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SUBJECT

A motion related to: petroleum transport by rail through King County; an updated incident response plan to specifically address the risk from increased transport of Bakken formation petroleum transport by rail; and railroad company partnership to identify and mitigate risks, and to jointly plan and train for an emergency response.
SUMMARY
Proposed Motion 2014-0164 would:
1. request that the office of emergency management review and update the county's incident response plans;

2. request that the office of emergency management explore coordinating and conducting multijurisdiction emergency preparedness training activities; and

3. urge rail companies operating in the state of Washington to share cargo and logistics information related to petroleum, petroleum products and petroleum derivatives. 
COMMITTEE ACTION
On June 17, 2014, the Transportation, Economy and Environment Committee recommended approval of Proposed Substitute Motion 2014-0164, as amended, with a “do pass expedited” recommendation. The vote was 7-0. 
BACKGROUND

Significant Increase in the Amount of Oil Shipped By Rail
During the last five years there has been a significant increase in the transport of oil by rail, due in large part to a boom in domestic oil production from the Bakken Shale region, which includes parts of Montana, North Dakota, Saskatchewan, and Manitoba. The Bakken region produces about one million barrels of crude each day; about two-thirds of that is shipped by rail. According to the Association of American Railroads, the shipment of oil output moved by rail (Class I railroads) has increased from 9,500 carloads of crude oil in 2008 to an estimated 400,000 carloads in 2013.
According to the National Association of American Railroads, the use of rail to transport crude oil has significant advantages versus pipelines. These advantages include the rail’s enormous flexibility to shift product quickly to different places in response to market needs. Additionally, railroads can be built or expanded much more quickly than pipelines and refineries can be. 
Risk of Oil Train Accidents 

According to the United States Department of Transportation, Bakken oil, which accounts for almost all the crude oil in the United States that is transported by train, may more flammable than other types of crude oil. 
A recent emergency ruling
  by the Department of Transportation summarizes the risk from Bakken oil trains as follows:


The number and type of petroleum railroad accidents described below
 that have occurred during the last year is startling, and the quantity of petroleum crude oil spilled as a result of those accidents voluminous in comparison to part precedents.
The order goes on to state:


Shipping hazardous materials is inherently dangerous. Transporting petroleum crude oil can be problematic if the crude oil is released into the environment because of its flammability. This risk of ignition is compounded in the context of rail transportation because petroleum crude oil is commonly shipped in unit trains that may consist of over 100 loaded tank cars. With the rising demand for rail carriage of petroleum crude oil throughout the United States, the risk of rail incidents increased along with the increase in the volume of crude oil shipped. There have been several significant derailments in the U.S, and Canada over the last ten months causing deaths and property and environmental damage that involved petroleum oil shipments. These accidents have demonstrated the need for emergency action to address unsafe conditions or practices in the shipment of petroleum crude oil by rail. 
New Rules Issued by United States Department of Transportation
As noted above, on May 7, 2014 the United States Department of Transportation issued an emergency order for those trains transporting 1,000,000 gallons (which is about 35 tank cars) or more of Bakken crude oil. The order requires each railroad carrier provide the State Emergency Response Commission (SERC) for each state in which it operates trains notification regarding the expected movement of such trains through the counties in the state. 
Specifically, the notification must: include estimated volumes of Bakken crude oil being transported, frequencies of anticipated train traffic and the route through which Bakken crude oil will be transported.

The order also included a safety advisory strongly urging those shipping or offering Bakken crude oil to use tank car designs with the highest level of integrity available in their fleets. The order also included recommendations, not requirements, that railroads commit resources to develop specific crude oil by rail trainings for first responders.
Oil Trains in King County

BNSF reports there are an average of 1.5 crude oil trains a day in in the Pacific Northwest. BNSF declined to provide estimates of crude oil train traffic specifically for King County, citing federal statutes allowing for the non-disclosure of the information. BNSF notes that any estimates of future train traffic would be purely speculative.

According to estimates by Sightline, a non-profit research center focused on issues of sustainability, each week there are currently on average about 11.9 loaded oil trains, each carrying about 100 cars, traveling through King County. If the refinery expansion plans are approved in Anacortes and Ferndale, that estimate increases to on average about 21.7 loaded oil trains traveling through King County each week.

Questions about Emergency Preparedness for Oil Train Spill or Fire
In light of the recent oil train spills, there have been many questions raised in news reports about the preparedness of communities to handle an emergency from an oil train derailment and or fire. Specifically, there are questions whether first responders have adequate training and the necessary foam to fight such fires. 
TrEE Committee Meeting on May 20, 2014 

On May 20th the Committee’s discussion of the motion included an expert panel to discuss the issue of oil transport by rail. The panelists included:
· Johan Hellman, Executive Director, State Government Affairs, Pacific Northwest Region, BNSF Railway

· Stephanie Supko, Project Manager, King County Office of Emergency Management

· David Byers, Response Section Manager, Spills Program Department of Ecology 

· Rich Christensen, Captain, Bellevue Fire Department and Coordinator, Eastside Hazardous Materials Team
ANALYSIS
Proposed Motion 2014-0164 addresses emergency preparedness related to oil trains. The motion includes three key points:
A) It requests the Office of Emergency Management in consultation with local governments, emergency response entities and rail companies operating in the state of Washington, review and update the County’s incident response plans to specifically address the risk from increased transport of petroleum by rail by September 30, 2014. 
At the May 20th Committee briefing OEM staff expressed concern that the September 30th due date for the incident response plan would not allow sufficient time to develop an effective plan. OEM is seeking additional time to develop the response plan because multijurisdictional planning efforts involving first responder agencies are time consuming to develop. The active engagement of other jurisdictions is necessary because OEM does not have the authority to commit other entities’ resources to a plan. To complete the update OEM will follow a process recommended by the Homeland Security Exercise and Evaluation Program established by FEMA. Such a process requires additional time largely because of stakeholder involvement.

Following the Committee meeting, council staff worked with OEM to understand their concerns and identify a new date for committee consideration. OEM has agreed to a due date of March 1, 2015.  

It is worth noting that proposed completion date of March 1, 2015 assumes no severe weather events or other emergencies which would divert OEM staff resources. If such events occur, it is likely OEM would need to request an extension to allow more time to complete the work. The plan also assumes the availability of key stakeholders such as BNSF and first responders. 
B) The proposed motion requests that the King County Office of Emergency Management explore coordinating and conducting multijurisdictional emergency training activities in conjunction with the Washington State Department of Ecology, the Washington Military Department Emergency Management Division, the Washington Department of Fish and Wildlife, the United States Coast Guard, local governments, emergency response entities and rail companies operating in the state of Washington. 
Multijurisdictional training activities are critical to preparing for an oil train fire because an oil train accident would likely involve multiple responders from different jurisdictions and various levels of local, state, and federal government working together.

OEM plans to do a tabletop exercise in August 2014 where many of the key participants are gathered in a room to discuss potential scenarios and assess what resources and coordination plans they have in place and what resources and plans are missing. However, currently there is not sufficient funding to do an on the ground multijurisdictional event. OEM in partnership with other stakeholders will need to pursue such funding. 

C) The proposed motion urges rail companies operating in the state of Washington to share with emergency management agencies and first responders the following so that the state and local communities can be fully informed of and plan for the risks posed by the transport of petroleum by rail: types of petroleum, petroleum products and petroleum derivatives, transportation routes; and the frequency and duration of transfers of petroleum.
As noted in the background section of the staff report on May 7, 2014 the U.S. Department of Transportation ordered rail carriers with trains carrying crude oil to notify state officials in the states through which the trains pas about the volume, schedule, and routes of these trains. According to a June 12th Seattle Times article, rail carriers are now sharing this information with the state, which has shared it with local jurisdictions.

BNSF Railway has indicated a neutral position on this legislation. 
AMENDED IN COMMITTEE ON JUNE 17th 
The TrEE Committee amended the proposed motion to extend the transmittal date for the update to the county’s emergency plan to March 1, 2015. 
� Docket No. DOT-OST-2014-0067


� Order describes incidents on April 30, 2014; December 30, 2013; November 8, 2013; and 
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