
L7745 ATTACHMENTA

DRAF'T
DEVELOPMENT AGREEMENT

Between
KING COUNTY, \ryASHINGTON

and
BD VILLAGE PARTNERS, LP

This DEVELOPMENT AGREEMENT ("Agreemenf') is entered into by and between
KING COUNTY, a'Washington home rule charter county ("County") and BD VILLAGE
PARTNERS, LP, a Washington limited partnership ("BD Villages") pursuant to RCW
36.708.170 in conjunction with a grading permit under King County Code Chapter 16.82.

RECITALS

A. The County, BD Villages, Plum Creek Timber Company, and Plum Creek Land
Company ("Plum Creek?'), the predecessors in interest of BD Villages, have a long
history of creating and protecting public open spaces in and around the City of Black
Diamond, V/ashington ("City"). Their agreements and actions have, or will,
permanently protect over 2,500 acres of open space in the County and the City. These

open spaces are part of significant natural systems, including lakes, streams and
wetlands. They are linked to provide open space corridors and nails throughout the
area. The County, Plum Creek and BD Villages have, for over a decade, invested their
time, staff resources and millions of dollars in creating and protecting the open space

lands.

B. The Black Diamond Urban Growth Area Agreement ("BDUGAA") between the
County, the City, Palmer Coking Coal Company, and Plum Creek was the first of the
Black Diamond area open space agreements and was based on the *4 to I Principle."
The BDUGAA was adopted by King County Ordinance 12534 onNovember21,
1996. It established an agreement that for every I acre of urban development in the
annexation areas of the City, 4 acres of open space would be protected inside the City
and in adjacent areas of the County. The BDUGAA has been largely implemented
and has created a legacy of regional open space that will last forever.

C. The Black Diamond Area Open Space Protection Agreement of June 2005 between
the County, the City, Plum Creek, and Cascade Land Conservancy further
implemented the open space provisions of the BDUGAA. In addition, it created
additional open space in the County by permanently removing development rights
from property known as Ravensdale Ridge. Moreover, it resulted in the transfer of the
Lake Sawyer Regional Park from the County to the City along with a financial tool for
development and maintenance of the Park.

D. The Open Space Agreement (as defined below) further implemented the open space
provisions of the BDUGAA. In addition, it provided for potential protectiôn of more
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open space than was required by the "4 to I Principle" of the BDUGAA. This
additional open space was all situated in the County in Sections 2I and 23. However,
the Open Space Agreement provided that the protection of this additional open space

could only be realized if the County and BD Villages worked together to agree on a
formal Development Agreement that would, among other benefits, place the additional
open space in tracts that were part of a County rural residential clustered subdivision.
BD Villages is not required to place its land in Section 27 inarural residential
clustered subdivision but recognizes the benefits of doing so, which include creating
substantially.more open spâce in Section 27 and making more efficient use of the land
than alterative types of development.

E. The Horseshoe Lake area of the County is nearby The Reserve at W'oodlands (as

defined below). For decades, there has been periodic flooding of Horseshoe Lake and
the County has repeatedly had to undertake extraordinary measures, including major
water pumping projects, to limit damage'from the flooding. A permanent solution to
the Horseshoe l-'ake flooding problems can be implemented if the County and BD
Villages agree on.aforrnal Development Agreement and BD Villages creates,a.
regional'stormwater facility within The Reserve at Woodlands (as defined below).
Moreover, such aregional stormwater facility can be designed.to create,open space
and riparian habitats that separate The Reserve at'Woodlands subdivision from.
adjacent urban lands.

F. Recognizing the benefits of protecting more open space in the County, and
recognizing the benefits of BD Villages proceeding with a rural residential clustered
subdivision in lieu of alternative land development, and recognizing the benefits of a
regional stormwater facility, and recognizing the,benefit of an athactive and feasible
alignment of the Greento Cedar Rivers Trail through the rural residential clustçred
subdivision, the.County and BD Villages intend to take advantage of the,provisions of
the Open Space Agreement (as defined below) to enter into this Development
Agreement

G. The County and BD Villages recognize that the Muckleshoot Indian Tribe ("Tribe")
has a variety of interests that mt¡st be addressed aS development occurs under thís
Agreement. These interests specifically include water quality and water quantity as it
îelatesto the Tribe's Keta Crêek'Hatchery facilities and to cultural'resources in the
area. The parties agree that there should be early and continuous coordination with the
Muckleshoot Indian Tribe so that the Tribe's interests are cohsidered throughout all
phases of developmént tliat occurs.under this Agreement

NOW'TIIEREF'ORE, in consideration of their mutual covenants as set forth herein
and other good and valuable consideration, including but not limited to the authorization to
proceed with grading in accordance with this Agreement and as authorized by the Grading
Permit (as defined below), the adequacy, sufficiency, and receipt of which are hereby
acknowledged, the County and BD Villagês do hereby voluntarily âgree as follows:
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AGREEMENT

1. DEFINITIONS.

1.1 "The Reserve at Woodlands" means the 394 acxes, more or less, owned by BD
Villages in Section 21 of unincorporated King County and which is described on
Exhibit 1 attached hereto. The Reserve at Woodlands is zoned RA-5 and RA-10
in the King County Code: Within the Reserve at Woodlands, BD Villages
intends to develop a77-lot rural residential clustered subdivision and Regional
Stormwater Facïlity and associated improvements, as generally depicted on the
Conceptual Site Plan attached hereto as Exhibit 2. The parties acknowledge that
the site plan depicted in Exhibit 2 is only conceptual in nature and subject to
modification provided such changes are consistent with the criteria set forth in
this Agreement.

1.2 "King,6o,rnty Code Provisions" means the County Code and other
developmental regulations and standards in effect on the Effective Date (as

defined below).

1.3 "Implenienting Permit'l means a development permit subsequent to the
execution of this Agreement, which implements and is otherwise consistent with
this Agreement and the Grading Permit, including but not limited to construction
permits, grading permits, variances, and land use permits. Some Implementing
Permits will require State Environmental Policy Act, Ch. 43.21C RCV/
("SEPA") review.

1.4 o'Grading Permit" means the grading permit for the Infiltration Facility
described in Section 6.5.1.4 of this Agreement and approved by King County
under permit number and attached hereto as Exhibit 3.

1.5 . "Open Space Agreement" means that certain Open Space Agreement between
King County and BD Village Partners, LP dated December 17,2009,and
attached hereto as Exhibit 4.

1.6 "Villages Master Planned Development" or "Villages MPD" means that
certain master planned development located in the City of Black Diamond and

approved by the City pursuant to Black Diamond Ord. No. 10-946.

2. GENERAL PROVISIONS.

2.1 GovnnNrxc TERMS AND CoNDITIoNS. The terms and conditions of this
Agreement, the Grading Permit and the King County Code Provisions shall
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govern development of The Reserve at Woodlands. Subsequently adopted
standards which differ from those of the Grading Permit and King County Code
Provisions shall apply to The Reserve at Woodlands only where necessary to
address imminent public health and safety hazards. PROVIDED THAT building
permit applications for lots or tracts within The Reserve at Woodlands shall be

subject to those building code and fire code requirements in effect at the time
complete building permit applications are submitted. It is FURTHER
PROVIDED THAT any permits for Green to Cedar Rivers Trail construction
and all related trail designs shall be subject to those King County Regional Trails
System Development Guidelines and American Association of State Highway
and Transportation Officials (AASHTO) guidelines in effect at the time
complete applications are submitted for the aforementioned permits. It is THEN
FURTHER PROVIDED THAT Implementing Permits shall be subject to the
stormwater regulations (King County Code Title 9) and surface water design
manual in effect at the time complete permit applications are submitted.

2.2 Rnconnruc. This Agreement is intended to constitute and shall be recorded as a

oovenant running with the land, benefiting and burdening The Reserve at
Woodlands.

2.3 BrxrrNc oN SUccESSoRS AND AssrcNs. This Agreement shall be binding upon
and inure to the benefit of BD Villages and the County and to the successors and
assigns of BD Villages and the County.

2.4 AssrcNvrcNr. The parties acknowledge that development of The Reserve at
'Woodlands 

may involve sale, conveyance, or assignment of portions of The
Reserve at'Woodlands to third parties who will own, develop and/or occupy
portions of The Reserve at Woodlands and buildings thereon. BD Villages shall
have the right from time to time to assign or transfer all or any portion of its
retrospective interests, rights, or obligations under this Agreement or in The
Reserve at Woodlands to other parties acquiring an interest or estate in all or any
portion of The Reserve at Woodlands, including a transfer of all interests
through foreclosure (udicial or nonjudicial) or by deed in lieu of foreclosure.
Consent by the County shall not be required for any assignment or transfer of
rights pursuant to this Agreement. However, BD Villages shall send notice of
any such sale, conveyaîce,or assignment to the Director of the Department of
Permitting and Environmental Review ("DPER") 30 days prior to the closing of
such action. As part of its notice to DPER, BD Villages shall attest that it has
provided a copy of this Agieement to the prospective purchaser or assignee.

In any such transfer or assignment, if the transferee or assignee agrees to assume
the obligations herein pertaining to the property transferred or assigned, then the
transferee or assignee shall be entitled to all interests and rights and be subject to
all obligations under this Agreement, and BD Villages shall thereupon be
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deemed released of liability under this Agreement for the property transferred or
assigned, whether or not such release is expressly stated in such transfer or
assignment; provided, however, that BD Villages shall remain liable for any

breach that occurred prior to the transfer or assignment of rights to another party
and for those portions of The Reserve at Woodlands still owned by BD Villages.
BD Villages shall advise prospective transferees or assignees that obligations of
this Agreement may apply to the property upon transfer or assignment.

2.5 GovnnNrNG LAw. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of V/ashington.

2.6 lNrrnpRnrarloN. The parties intend this Agreement to be interpreted to the full
extent authorized by law as an exercise of the County's authority to enter into

' such agreements, and this Agreement shall be construed to reserve to the County
.that police power authority which is prohibited by law from being subject to a
mutual agreement with consideration. The parties acknowledge the County has

police powers, contracting authority, and other powers granted by the
'Washington 

State Constitution and by general law, including without limitation
hor,ne-rule charter authority, statutory enabling legislation, and authority to enter

into developrnent agreements pursuant to the Development Agreement Statute
(1995 Washington Laws, Ch. 347,Part V, $$ 501-06)

2.7 Aun¡uunxr. This Agreement shall not be modified or amended without the
express written approval. of the County and BD Villages (or, if BD Villages no
longer has any ownership interest in The Reserve at Woodlands, of BD Villages'
successors and assigns).

2.8 lNcoRporu.TroN oF Exnrurs. Exhibits l, 2, 3, 4, 5 ; 6, 7, 8, 9, 10, and 1 1 are

incorporated herein by this reference as if fulty set forth.

2.9 Hn,ltrNcs. The headings in this Agreement are inserted for reference only and

shall not be construed to expand, limit or otherwise modify the terms and
conditions of this Agreement.

2.1,0 IxrncRA.TIoN. This Agreement represents the entire agreement of the parties
with respect to the subject matter hereof. There are no other agreements, oral or
written, except as expressly set fofth herein.

2.1L Tnnm. The King County Code Provisions, the Grading Permit and this
Agreement shall govern development of The Reserve àt Woodlands for fifteen
years following the later of: (i) mutual execution of this Agreement by both
parties; or (ii) the County's issuance of the Grading Permit (the "Effective
Date"). This fifteen year term may be extended up to an additional five years at

the request of BD Villages. Such an extension request must be in writing and
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received by the County at least ninety (90) days prior to the Agreement's
expiration date.

2.12 WalvER. Notwithstanding any other provision of this Agreement, BD Villages'
ability to implement the Grading Permit and develop The Reserve at Woodlands
in accordance with future Implementing Permits is subject to the provisions of
King County Code 20.24.240, and any development of The Reserve at
Woodlands that BD Villages undertakes during any period in which the Grading
Permit and future Implementing Permits are subject to judicial review is at BD
Villages' own risk. BD Villages knowingly and voluntarily waives any right to
assert any actual or potential claim for damages against King County based upon
any portion of this Agreement being deemed unenforceable or invalid.

2.13 CoNSTRUCTIoN. Both parties were,represented by legal counsel throughout the
negotiation, drafting, uÀd revision of this Agreement. No presumption or rule
that an ambiguity shall be construed against the party drafting the document shall
apply to the interpretation or enforcement of this Agreement.

2.14 No Tnno-PaRTy BENEFIcL{Rv. This Agreement is made and entered into for
the sole protection and benefit of the parties hereto and their successors and
assigns. No other person shall have any right of action based upon any provision
of this Agreement.

2.15 INInMNIFICATIoN, HoLD Hlnnrr,nss, AND Dury ro DEFEND. Except as

otherwise specifically provided elsewhere in this Agreement and any exhibits
hereto, each party shall protect, defend, indemnify and hold harmless the other
party and its offrcers, agents, and employees, or any of them, from and against
any and all claims, actions, suits, liability, loss, costs, expenses, and damages of
any nature whatsoever, which are caused by or result from any negligent act or
omission of the party or parties, the party or parties whose negligent action or
omission gave rise to the claim shall defend all parties at the party's or parties'
sole cost and expense; and if final judgment be rendered against the other party
or parties and their officers, agents, and employees, the party or parties whose
action or omission gave rise to the claim shall satisff the same; provided that, in
the event of concurrent negligence, each party shall indemnifr and hold the other
party or parties harmless only to the extent of each party's own negligence. The
indemnif,rcation hereunder shall be for the benefit of the County as an entity, and
not for members of the general public.

3. RURAL RESIDENTIAL CLUSTERED SUBDIVISION.

3.1 GnNrn¡- Pno¡ncr Er,nnnn¡crs. The Reserve at Woodlands subdivision shall be
designed consistent with the County's rural residential clustered subdivision
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regulations at KCC 21A.14.040. The total number of lots in The Reserve at
Woodlands' shall not exceed 77.

3.1.1.

3.1.3,

The Reserve at Woodlands subdivision shall be served by on-site and
community septic systems that use the best available technology that
has been tested and determined effective by King County and the
Washington State Department of Health to prevent the degradation of
ground and surface water quality. A covenant shall be recorded against
each lot at eaeh phase of fiiral plat restricting connection to any urban
sewer system unless done consistent with King County Code Ch.
13.24.3.1.2. The Reserve at'Woodlands subdivision shall be served
by a public water system. Wells for domestic water or irrigation
purposes shall not be allowed. A covenant shall be recorded against
each lot at each phase of f,rnal plat requiring connection to a public
water system and prohibiting wells for domestic water or irrigation
purposes.

In addition to any other requirements under Section 2.1 of this
Agreement, the Reserve at Woodlands subdivision shall include best
management practices that are recorded as covenants governing home
construction and homeowner practiceg that are needed to reduce on-site
water quality degradation. At a minimum, the best management
practices shall (i) prohibit metal roofing; and (ii) require the
distribution by the homeowner's association of educational materials
approved by King County to homeowners regarding minimizing the
use of pesticides, moss control, and fertilizers and information
regarding natural alternatives that protect aquatic life. The Reserve at
V/oodlands subdivision shall also include provisions designed to
maximize retention of native forest cover on each lot.

3.2

3.1.4 In addition to any other requirements under Section 2.1 of this
Agreement, each phase of the Reserve at V/oodlands subdivision shall
use the best aváilable technology to control and treat stormwater that
has been tested and determined effective'by King County and the
V/ashington State Department of Ecology to prevent degradation of
ground and surface water quality.

3.1.5 A covenant shall be recorded against each lot of the Reserve at
'Woodlands subdivision at each phase of final plat requiring the
homeowner's association to discourage social trails in environmentally
sensitive areas such as steep slopes and riparian corridors.

Usns. Notwithstanding Section 2.1 of this Agreement, the uses within The
Reserve at Woodlands, including the Regional Stormwater Facility (as defined in
Section 6), shall be consistent with the King County Code Provisions.
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3.3 Pn¿.sns Fon Tun Rnsnnvn Ar \ilooor,rxns SunnryNloN. The Reserve at
Woodlands subdivision may be platted, developed and recorded in phases, as

determined at preliminary plat approval, during the term of this Agreement. Each
phase of The Reserve at Woodlands subdivision does not need to stand on its
own regarding open space; rather the open space shall be calculated based on the
entire acreage of The Reserve at Woodlands. At each phase and the final phase

of The Reserve at Woodlands subdivision, BD Villages must provide a

calculation to the County of how the entirety of The Reserve at Woodlands
complies with the open space requirements of the King County Code Provisions.

3.4 OprN Sptcn. The Reserve at Woodlands shall provide at least 300 acres of
open space (including prior open space areas dedicated to the County,
Temporary Conservation Easement area (as defined in the Open Space

Agreement), cluster separator open space, natural open space, and sensitive
areas) as depicted on Exhibit 10.

3.4.tr Existing Temporary Conservation Easements (as defined in the Open
Space Agreement) shall be converted to open space tracts upon recording
of a final plat map with King County for any given phase of The Reserve at
V/oodlands subdivision and shall substantially conform to the Temporary
Conservation Easement recorded under King County recording number
20101022000202. The open space tracts that are encumbered with
Temporary Conservation Easements shall be dedicated to King County in a
deed as opposed to simply a note on a final plat map.

3.4.2 King County shall also be dedicated two portions of the natural open space

via deed upon recording of final plat map with King County for any given
phase of The Reserve at V/oodlands subdivision. The two areas of natural
open space which will be deeded to King County ownership are: (1) the
entirety of the natural open space west of 218'n Ave SE; and (2) the natural
open space in the southeasternmost corner of Section 21, which lies south
of the southern boundary of the regional trail easement and lies north of the
Temporary Conservation Easement. These areas are depicted on Exhibit
10.

3.4.3 The County's aeceptance of any open space tracts, which shall not be
unreasonably withheld, is subjeot to an updated title report review and an
on-site inspection by the County accompanied by a BD Villages
representative. If, as reasonably determined by the County, such on-site
inspection reveals evidence of illegal dumping or other environmental
contamination on such open space tracts, then BD Villages shall order, at
its sole cost and expense, a Phase 1 environmental site assessment for such
impacted areas. The County shall be provided a copy of said Phase I
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environmental site assessment for review and approval prior to acceptance

of said lands.

3.4.4 AII other types of open space (the remaining natural open space except for
that describedin3.4.2, all cluster separator open space, and all sensitive
areas) shall be placed under the ownership and maintenance responsibility
of the future homeowners' association of The Reserve at Woodlands
subdivision. This is a condition of plat approval. This maintsnance
responsibility shall be recorded on the face of the approved, final plat for
each phase of The Reserve at Woodlands subdivision. Furthermore, BD

' Villages shall record a covenant that runs with the land that requires each

future lot owner in The Reserue at V/oodlands subdivision to be a member
of the homeowners' association that bears the responsibility for
maintenance of the open space tracts set forth in this paragraph.

3.4.5 BD Villages shall grant King County perpetual access easements from
public roads to each respective area of King County-owned open
spaces/Temporary Conservation Easement dedications within The Reserve
at Woodlands. These easements would allow pedestrian access by King
County staff for maintenance and inspection pu{poses. Access locations
may be dedicated upon recording of final plat map with King County for
any given phase of The Reserve at Woodlands subdivision; potential
locations are through the HOA-owned open spaces near lots25126;lots
30131; lots 38/39;lots 44162; lots 68/69; and from the driveway to lots
7I172 (lot numbers refer to the numbering on Exhibit ?l

3.4.6 The Regional Stormwater Facility (as defined in Section 6), The Reserve at
V/oodlands' sensitive areas and associated buffers, recreation areas,

community drain fields, cluster separator open space, natural open space,

and Temporary Conservation Easement areas as defined in the Open Space

Agreement shall be used in calculating open space for purposes of
satisfying KCC 2 14. 14.040.

3.4.7 Following the recording of the final plat for each phase of The Reserve at
Woodlands subdivision, the County shall execute an appropriate document
to release the portion of the Temporary Conservation Easement recorded
under King County recording number 201001022000202 within the subject
plat in the form attached hereto as Exhibit 5. The Temporary Conservation
Easement shall remain in effect in Section 23, as referenced in Section 10

of this Agreement.
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4. DEVELOPMENT BUFFER.

4.1 300-Foor Dnvnlopurxr Burrnn. A permanent 300-foot replanted, native
vegetated buffer shall be provided on the eastern extemal boundary of The
Reserve at Woodlands as generally shown on the Conceptual Site Plan attached
hereto as Exhibit 2, subject to the following conditions and exceptions:

4.1.1 Except for the access road (subsection4.2) and as provided in subsection
4.1.3 below, a 300-foot perimeter buffer shall be provided along the
eastem boundary of The Reserve at Woodlands. This buffer shall be
maintained at all times to the standards of a Type II landscaping screen as

provided in KCC Chapter 2lA.16; however, the landscaping requirements
of Section 6.1.2 shall govern the landscaping required in the tract for the
Regional Stormwater Facility,

4.l.2The required 300-foot development buffer shall be established on the final
plat map recorded with each phase of The Reserve at V/oodlands
subdivision.

4.1.3 The following intrusions or modifications shall be allowed within the 300-
foot development buffer:

4.1.3.1
4.t.3.2

4.1.3.3

4.1.3.4

4.1.3.s

Required utility crossings, underground;
R.egional trails with paved or soft surface components for
multiple uses, including, but not limited to, bicycling, walking,
hiking, skating, and equestrian activities;
Future trail crossings required to connect to off-site trails, as

approved by King County Department of Natural Resources and
Parks;
Pruning or removal of trees and other vegetation that could
cause damage by falling or root intrusion; and
The Regional Stormwater Facility (including grading and slopes
associated with such facility and the Horseshoe Lake
Conveyance Pipe) described in Section 6 of this Agreement.

4.1.4 Atthe time of clearing, BD Villages shall be responsible for the removal of
dead or diseased trees, and trees with severed or compacted root systems
resulting from construction activity.

4.1.5 Notwithstanding the intrusions or modifications set forth in subsections
4.I.1 and 4.1.3 above, the 300-foot development buffer shall be monitored
and maintained in a replanted, natural vegetative state for a period of 5

years after completion of adjacent construction. Dead or declining
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s.2.1

vegetation shall be removed and replaced according to adopted
requirements or regulations of King County's DPER. Vegetative ground
cover plantings only may be located within 5 feet of the Woodlands
Section of the Section 21 Conidor (as defined below). Trees should be

located no closer than 12 feet from the edge of the trail shoulder.

4.1.6 Following its execution of this Agreement, the County agrees: (i) that the
Temporary Buffer Period referenced in the Open Space Agreement is
terminated; (ii) to release the Temporary Buffer as defined in the Open
Space Agreement; and (ii) to execute and record a Temporary Buffer
release in the form attached hereto as Exhibit 6.

5. ROADS.

5.1 Accnss RoADS. Road access to The Reserve at V/oodlands subdivision shall be

limited to one road through the 300-foot development buffer described in
Subsection 4.1 above from the Villages Master Planned Development located
within the City's city limits lying easterly of The Reserve at Woodlands. The
access point and road alignment shown on Exhibit 2 are conceptual only. The final
alignment and corridor for the access road shall be identified in the preliminary
plat approval for the subdivision. Except for the emergency service vehicle access

discussed in Section 5.3 below, there shall be no road access between The Reserve

at V/oodlands subdivision and 218th Avenue SE or elsewhere in the
unincorporated, rural area of King County.

5.2 INrBnroR RoADs. All roads within The Reserve at V/oodlands subdivision shall
be private roads subject to the requirements of King County Code Ch.14.42
generally and 14.42.060 specifically. The Reserve at V/oodlands' roads shall be
constructed to rural roads standards as set forth in the 2007 King County Road
Design and Construction Standards. The County agress that it shall not
unreasonably withhold any proposed variances for the permitting and eonstruction
of The Reserve at'Woodlands subdivision's roads as private roads constructed to
rural roads standards.

A condition of plat approval shall be that the future homeowners'
association of The Reserve at Woodlands subdivision shall have
maintenance responsibility for the interior, private road system. In
addition, this maintenance responsibility shall be recorded on the face of
the approved, final plat for each phase of The Reserve at'Woodlands
subdivision. Furthermore, BD Villages shall record a covenant that runs

with the land that requires each future lot owner in The Reserve at

V/oodlands to be a member of the homeowners' association that bears the
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responsibility for maintenance of the private road system. Such covenant
shall also restrict the private roads from being converted to public roads.

5.3 EunncENCy Accrss. BD Villages shall provide an emergency access road
between The Reserve at V/oodlands subdivision and King County's 218th Avenue
SE. The sole purpose of this road is to provide acoess and egress of emergency
service iehicles (e.g., fire, police, medical) in the eyent the main entrance to
subdivision cannot provide such access. The use of this access road will be
restricted to emergency access and egress of emergency service vehicles only.
The location of this access road will be determined as part of preliminary plat
approval of The Reserve at Woodlands subdivision.

6. REGIONAL STORMWATER CONTROI, F'ACTI,TTY.

6.1 DnsrcN. The Reserve at V/oodlands shall include a regional stormwater control
facility as generally shown on Exhibit 2 (the "Regional Stormwater Facility"). The
Regional Stormwater Facility shall be designed to receive water from Horseshoe
Lake, The Reserve at Woodlands, other rural areas of the County, and portions of
the City immediately adjacent to The Reserve at Woodlands, including certain
parts of The Villages MPD. Those portions of King County and the Cþ that the
Regional Stormwater Facility may serye are generally depicted on Exhibit 7
attached hereto.

6.1.1 The Regional Stormwater Facility's water may be used in the future for
stormwater flow control and water reuse irrigation within the Villages
Master Planned Development and The Reserve at.Woodlands provided that
the Regional Stormwater Facility's minimum water level required for water
quality treatment is.maintained per King County surface water design
standards.

6.1.2 The open water portion of the Regional Stormwater Facility shall resemble
a natural feature with plantings to discourage human intrusion. In addition,
and notwithstanding any other provision of this Agreement, the
landscaping in the tract for the Regional Stormwater Facility shall comply
with the Open Woodland standards of the 20Q9 Surface Water Design
Manual's Guidelines for Naturalistic Plantings (see page 5-24). BD
Villages shall also provide additional storage equivalent to the storage
within the Regional Stormwater Facilþ displaced by the vegetation at its
maturation.

6.1.3 The Regional Stormwater Facility shall be designed to accommodate a
pumped volume of water from Horseshoe Lake equivalent to a flow of six
cubic feet per second over a two-week period assuming wet season ground
water conditions.
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The design of the Regional Stormwater Facility and The Reserve at
V/oodlands shall include an overflow route for drainage during an extreme
(beyond code design standards) event. It is anticipated that a roadway
and/or trail corridor within The Reserve at Woodlands will be designed to
provide a connection to 218th Ave SE as a means to convey large surface
overflows so that such flows can reach the Green River floodway without
impacting other properties. BD Villages and the County shall work
together to identify and design the appropriate overflow route within The
Reserve at'Woodlands prior to preliminary plat approval of The Reserve at
V/oodlands subdivision.

6.2 PrnutrrlNc. The County acknowledges the benefits associated with the
Regional Stormwater Facility including, but not limited to: creation of a
permanent outfall location for Horseshoe Lake water to be pumped as rieeded to
prevent flooding of homes around Horseshoe Lake; utilization of the Regional
Stormwater Facility as a Low Impact Development technique through provision of
an opportunity for the reirse of stormwater for irrigation; provision of a permanent
open space buffer between urban development and the County's rural lands; and
creation of wildlife habitat within the open water and outer landscaped boundary
of the Regional Stormwater Facility. Given these benefits, the County agrees that
it shall not unreasonably withhold any necessary stormwater diversions,
deviations, and/or approvals for the permitting and construction of the Regional
Stormwater Facility, provided that BD Villages has performed testing and
downstream analysis and mitigation of impacts consistent with King County
surface water design standards and submitted to DPER for review a phased
surface water management development plan prior to each phase of adding
stormwater runoff to the Regional Stormwater Facility.

6.3 CoNsTRUCTIoN. The parties acknowledge and agree that the Regional
Stormwater Facility may be constructed in phases provided that its capacity to
treat and infiltrate stormwater runoff from developed areas in accordance with
King County surface water design standards is in place prior to the areas being
developed. Each phase of the Regional Stormwater Facility shall use the best
available technology that has been tested and determined effective by King
County and the Washington State Department of Ecology to prevent degradation
of ground and surface water quality. Construction of the Regional Stormwater
Facility and all stormwater infrastructure and/or BMPs that discharge to and/or
affect the performance of the Regional Stormwater Facility shall be in accordance'
with the phased surface water management development plan to be developed as

described in Section 6.2.

6.4 OwxnRsHIp AND MAINTENANCE. Stormwater from the City of Black Diamond
shall not be conveyed to the Regional Stormwater Facility unless and until the
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City or BD Villages has entered into an agreement with the County resolving
permanent ownership, effectiveness monitoring, and maintenance of the Regional
Stormwater Facility. The agreement referenced in this Section 6.4 shall allocate
the oosts (ineluding but not limited to annual maintenance and monitoring and
liability risk) of owning and operating the Regional Stormwater Facility
proportionately based on the stormwater received by the Facility from areas of the
City and unincorporated King County. The County acknowledges that BD
Villages shall initially own and maintain the Regional Stormwater Facility and
that agreement as to permanent ownership shall not be unreasonably withheld.
The agreement referenced in this Section 6.4 shall not be effective unless and until
it is approved by the King County Council. Further, the agreement referenced in
this Section 6.4, if it is between the City and the County, shall also address the
design; oversight, construction and maintenance of stormwater controls and
conveyance within that portion of the City that drains to the Regional Stormwater
Facility and specify the frequency, standards and details of inspection and
maintenance to be performed to ensure the Regional Stormwater Facility performs
as designed and the vegetation within the underlying parcel(s) or tract(s) is
maintained according to the aesthetic standards under which it was designed.
Should the.agreement referenced in this Section 6.4be between the County and
BD Villages, prior to stormwater from the City being conveyed to the Regional
Stormwater Facility, there shall be a separate agreement between the County and
the City that addresses the requirements in the preceding sertence. If the phase of
The Reserve at Woodlands subdivision including the tract containing the Regional
Stormwater Facility is recorded prior to execution of the agreement referenced in
this Section 6.4,then such plat phase shall dedicate the Regional Stormwater
Facility tract to King County until at least such time as the agreement referenced
in this Section 6.4 is executed.

6.5 Honsnsuon Llxr. Pumping of Horseshoe Lake flood water shall occur as

follows:

6.5.1 Temporary Pump to the Villages Master Planned Development if
Needed. BD Villages shall provide and prepare at its expense a temporary
receiving site in the form of a pit within the Villages'Master Planned
Development that is reasonably acceptable to the County and the County
shall obtain any necessary permits from the City if pumping of Horseshoe
Lake is needed prior to the construction of the Infiltration Facility (as

defined below) to prevent flooding of homes around Horseshoe Lake.

6.5.1.1 If pumping of Horseshoe Lake is needed prior to the construction
of the Infiltration Facility, King County shall purchase
approximately 4,400linear feet of pipe, obtain all necessary
peçmits and approvals, and install it as generally shown on the
Pumping Plan Map ("Pumping Plan Map") @Xhibi[_Q), extending
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from Horseshoe Lake to the Villages Master Planned
Development. BD Villages shall supply and pay for installation
of any additional length of pipe needed to reach the temporary
receiving site. Pipe installation shall be overland, and should
include a stable pad for a portable purnp at Horseshoe Lake and a

temporary energy dissipater at the receiving end to be paid for
and installed by King County. Any permits or approvals
necessary for the stable pad and portable pump shall also be

obtained by King County. Existing cleared logging roads will be

used for this initial alignment of the Horseshoe Lake Conveyance
Pipe (as defined below). Following all necessary and customary
design work by the County, the diameter and type of the
Horseshoe Lake Conveyance Pipe (i.e., pipe parameters) shall be
determined by the County, subject to review and written
confirmation by BD Villages.

6.5.1.2 BD Villages shall grant the County a temporary access and
mâintenance easement onto the Villages Master Planned
Development property for the aforementioned Horseshoe Lake
Conveyance Pipe inslallation and any associated maintenance or
repair or until such time as the Horseshoe Lake Conveyance Pipe
is relocated by BD Villages to connect to the Infiltration Facility
described in Section 6.5.1.4 below.

6.5.1.3 King County will pump excess Horseshoe Lake water to the
Villages Master Planned Devetropment consistent with Exhibit 8

if and as necessary to prevent flooding of homes around
Horseshoe Lake prior to BD Villages' construction of the
Infi ltration. Facility. Any permanent mechanical equipment
necessary for the pumping of Horseshoe Lake shall either be

submerged, underground, or housed by the County in a structure
to limit ambient noise and any permits or approvals necessary for
such equipment shall be obtained by King County.

6.5.1.4 BD Villages has submitted, and King County approved, a grading
permit application for The Reserve at Woodlands Initial
Infiltration Facility 1't Phase' ("Infi ltration Facility"). Se e Exhibit
3. BD Villages is the party responsible for constructing the
Infiltration Facility.

6.5.1.5 If pumping of Horseshoe Lake proves necessary to prevent
flooding of homes prior to the construction of the Infiltration
Facility, the 4,400 iitt.ut feet of the Horseshoe Lake Conveyance
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Pipe installed by King County for this purpose as described in
Section 6.5.1.1 shall be relocated by BD Villages to an overland
alignment within the Section 15 Conidor and Section2l Corridor
(as defined below) to connect the pipe from Horseshoe Lake to
the Infiltration Facility. If pumping of Horseshoe Lake proves
unnecessary prior to the construction of the Infiltration Facility,
King County shall purchase and deliver 4,400linear feet of the
Horseshoe Lake Conveyance Pipe for BD Villages to install along
the above described overland alignment within the Section 15

Corridor and Section 21 Conidor (as defined below). BD Villages
shall purchase and install any additional pipe needed to reach the
Infiltration Facility from Horseshoe Lake within the Section 15

Corridor and Section 21 Conidor. Within 120 days of the mutual
execution of this Agreement by both parties, BD Villages shall
apply for all necessary permits and other approvals for this
installation of pipe within the Section 15 Conidor and Section2l
Corridor to the Infiltration Facility, the approval of which shall
not be unreasonably withheld by the County. Within said 120
days, BD Villages shall make all efforts to obtain any necessary
easement over King County parcel no.2221069054 or King
County parcel no: 1621069016 for the overland and later
underground installation of the Horseshoe Lake Conveyance Pipe.
If BD Villages in unable to obtain the necessary easement for the
overland and later underground installation of the Horseshoe Lake
Conveyance Pipe within those 120 days, BD Villages shall make
all efforts to obtain the easement as soon thereafter as possible.
Furthermore, BD Villages shall install the overland pipe within
the Section 15 Conidor and Section?l Corridor to the Inhltration
Facility as soon as is reasonably possible after obtaining the
necessary permits, approvals, and gasements. It is the parties'
intent that this pipe be installed by January 1,2015. In any event,
the Infiltration Facility shall not be expanded to accommodate
water beyond that which comes from the rural area of King
County until such time as BD Villages has installed the
Horseshoe Lake Conveyance Pipe within the Section 15 Corridor
and Section 21 Conidor to the Infiltration Facility. The entire
length of pipe from Horseshoe I ake to the Infiltration Facility (as
well as the temporary alignment from Horseshoe Lake to The
Villages MPD) is referred to in this Agreement as the "Horseshoe
Lake Conveyance Pipe." BD Villages shall be responsible for
maintenance and repair of this overland installation of the
Horseshoe Lake Conveyance Pipe within the Section 15 Corridor
and Section 21 Conidor. BD Villages shall grant King County
access to inspect the Horseshoe Lake Conveyance Pipe as needed
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6.5.2

to identifr maintenance and repair needs. BD Villages shall also
grant King County the right to make emergency repairs to the
Horseshoe Lake Conveyance Pipe to ensure safe operation during
periods of pumping from Horseshoe Lake.

6.5.1.6 Notwithstanding any other plovision of this Agreement, BD
Villages shall have no obligation to install, permit, inspect,
maintain andlor obtain any approval for the section of pipe
between the pump provided and installed by King County at
Horseshoe Lake and the Section 15 Coùidor where the Horseshoe
Lake Conveyance Pipe commences.

Horseshoe Lake Pumping to Infiltration Facility.'When King County
deems it necessary, it shall pump excess Horseshoe Lake water to the
Infiltration Facility via the overland installation of the Horseshoe Lake
Conveyance Pipe located within the Section 15 Conidor and Section 21

Corridor (as defined below). BD Villages shall obtain any necessary
easement over King County parcel no.2221069054 or King County parcel
no.1621069016 for the overland and later underground installation of the
Horseshoe'Lake Conveyance Pipe. Until BD Villages obtains the easement
and installs the Horseshoe Lake Conveyance Pipe, the County may
continue to pump excess Horseshoe Lake water to the temporary receiving
site within the Villages Master Planned Development.

6.5.2.1 King County shall provide the pump and associated facilities at
Horseshoe Lake as well as obtain any necessary permits and
approvals for said pump and facilities. During periods of
pumping from Horseshoe Lake by King County, BD Villages
shall monitor ground water levels at its test wells and evaluate
them against their modeling results. BD Villages shall also
monitor surface conditions along Crisp Creek and the Green
River north valley wall drainages dor;vnhill of the Infiltration
Facility to identify any adverse impacts thatmay occur. The
location of such test wells and the areas where BD Villages shall
be monitoring surface conditions are shown on Exhibit 9. BD
Villages may conduct additional monitoring upon mutual
agreement of the parties. For the wetland Surface V/ater
Monitoring Stations 9 and 10 shown on Exhibit 9, as well as the
Infiltration Pond Area (Station GB-3), this monitoring shall
include, but not be limited to, measurement of water levels and
flow rates. BD Villages shall report the results of these
monitoring efforts to King County V/LRD and DPER.
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6.5.3

6.5.2.2 At the time of BD Villages construction along the westerly
boundary of the Villages Master Planned Development, BD
Villages shall underground (i.e., permanently install) that
segment(s) of the Horseshoe Lake Conveyance Pipe immediately
adjacent to area of development within the Village Master
Flanned Development. BD Villages shall obtain all necessary
permits and other approvals for this installation of pipe within the
Section 15 Conidor and Section 21 Conidor to the Infiltration
Facility, which shall not be unreasonably withheld by the County.
Before backfill of the permanent installation, BD Villages shall
pressure test the Horseshoe Lake Conveyance Pipe in accordance
with the specifications for the pipe parameters determined by
King County, and confirmed by BD Villages, per subsection
6.5.1,1 above. The results of this test shall be provided to King
County WLRD to,demonstrate compliance with these
specifications. Upon completion and King County WLRD's
approval of,the underground installation, BD Villages shall post a
maintenance and defect guarantee, per King County Code
("KCC") 27 A30.090, that warrants successful operation and
maintenance of the Horseshoe Lake Conveyance Pipe, and
guarantees the workmanship, materials, and design used in
construction of the Horseshoe Lake Conveyance Pipe for a period
of two years, during which time, BD Villages shall be responsible
for maintenance of the pipe.

6.5.2.3 The Infiltration Facility is a portion of the stormwater flow
control component of the Regional Stormwater Facility. Future
expansion of the lnfiltration Facility and the Regional Stormwater
Facility shall be designed to accommodate a maximum volume of
water from Horseshoe Lake that is equivalent to a flow of six
cubic feet per second over a period of two weeks assuming wet
soason ground water conditions.

6,5.2,4 The County acknowledges that the Infiltration Facility is not
designed to provide water quality treatment for stormwater
conveyed to it from Horseshoe Lake. The County covenants that
any water pumped from Horseshoe Lake to the Infiltration
Facility meets any requirements for direct discharge to an
infiltration facility as set forth in the stormwater regulations (King
County Code Title 9) and surface water design manual.

Horseshoe Lake Pumping Tests. Once the Horseshoe Lake Conveyance
Pipe drains to the Infiltration Facility, BD Villages shall conduct pilot
infiltration test ("PIT") and mounding analysis to provide design
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infiltration rates. Rates will be used to design a Regional Stormwater
Facility capable of infiltrating runoff from all deVeloped areas the facility
will serve, as shown on Exhibit 7. plus up to 6 cfs of water for two weeks
from Horseshoe Lake assuming wet season ground water conditions. The
parties acknowledge and agree that the goal of this analysis is to achieve
two (2) pump tests from Horseshoe Lake with a minimum of 40 acre feet
of water (each a i'Qualifying Pump Test") within five (5) years of
Infiltration Facility construction and connection of the Horseshoe Lake
Conveyance Fipe to the constructed Infiltration Facility. The results of this
analysis shall be submitted to WLRD and DPER for its review on a
periodic basis, At the end of this five-year period, the County may: (i) elect
to convert its temporary agcess and maintenance easement for the
Horseshoe Lake Conveyance Pipe to a permanent easement for inspection
and maintenance of said pipe; or (ii) reject the Infiltration Facility and
Regionál Stormwater Facility as a receiving body for Horseshoe Lake
stormwater based upon the PIT and mounding analysis results and the
results of monitor:ing downstream surface water conditions as described in
Section 6.5.2.I, in which case BD Village shall reimburse the County for
cost of the 4,400linear f,eet of the Horseshoe Lake Conveyance Pipe and
any cost inpurred by the County for delivery and installation of this pipe
and the temporary easements benefitting the County for the Horseshoe
Lake Conveyance Pipe shall terminate.

6.s.3.1 Notwithstanding the provisions of subsection 6.5.3 above, if at
any point prior to the expiration of the five-year period, the
County determines the Infiltration Facility cannot accommodate
the excess water pumped from Horseshoe Lake based upon the
PIT and mounding analysis described in Section 6.5.3 above and
upon the results of monitoring downstream surface water
conditions as described in Section6.5.2.l, then BD Villages shall
reimburse the County for cost of the 4,400linear feet of the
Horseshoe Lake Conveyance Pipe and any cost incuned by the
County for delivery and installation of this pipe and the temporary
easements benefiuing the County for the Horseshoe Lake
Conveyance Pipe shall terminate. .

6.s.3.2 In the absence of a flooding event,,the County may elect twice
during the five-year period described in subsection 6.5.3 above to
initiate a pump test of the Infiltration,Facility. In such case, the
County may pump water from Horseshoe Lake to the Infiltration
Facility via the Horseshoe Lake Conveyance Pipe with the goal of
achieving a Qualifying Pump Test or a test of lesser volume
deemed sufficient by the County. Prior to initiating such
voluntary Qualifying Pump Test, the County shall confirm with
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BD Villages that it has installed wells within The Reserve at
Woodlands. The cost of pump rental, supervision, operation, and
fuel for such voluntary pump tests shall be paid by BD Villages
via reimbursement to the County.

6.5.3.3 If the County pumps water from Horseshoe Lake to the
Infiltration Facility via the Horseshoe Lake Conveyance Pipe to
prevent flooding of homes around Horseshoe Lake, the cost of
pump rental and fuel for such pumping shall be paid by the
County whether or not the volume of such pumping meets the
definition of a Qualifying Pump Test.

6.6 W¿rnR QuALrry AND HyDRoLoGy MoNrroruNG AND MrrrcrrroN. BD
Villages shall prepare and submit to the County for review and approval, which
shall not be unreasonably withheld, a phased Water Quality and Hydrology
Monitoring and Mitigation Plan ("Plan") for the Regional Stormwater Control
Facility during the permit review process for all trmplementing Permits following
the Grading Permit (File No. GRDEl3-0135). BD Villages shall also submit the
Plan to the Tribe for its review and comment. In addition to any other
rèquirement for monitoring and mitigation required under Section 2.1 of this
Agreement, at a minimum, the Plan shall include the following: an element for
monitoring ground and surface water quality and hydrology ; an element
addressing water quality thresholds and triggers for implementing mitigation
measures to minimize degradation of existing water quality conditions resulting
from development approved under Implementing Permits and development
discharging to the Regional Stormwater Control Facility; and an element
addressing measures needed to mitigate for any impacts to water quality or
hydrology identified through monitoring associated with the Regional Stormwater
Control Facility. At a minimum, the Plan shall also include: (i) provisions
requiring BD Villages to provide water quality trêatment at the Keta Creek
Hatchery if other mitigation measures are insufficient to mitigate for water quality
impacts that are adverse to the function of the hatchery from development
approved'under Implementing Permits and development discharging to the
Regional Stormwater Control Facility; (ii) an agreed upon structure for
addressing technical questions about water quality impacts from the development
approved under Implementing Permits and development discharging to the
Regional Stormwater Control Facility that are adverse to the function of the Keta
Creek Hatchery; and (iii) a provision for a long term monitoring plan to evaluate
the ongoing effectiveness of mitigation. The County shall coordinate fully and in
a timely manner with the Muckleshoot Indian Tribe prior to approving each phase
of the Plan, which shall not be unreasonably withheld. No water from the urban

' area shall be discharged into the Regional Stormwater Control Facility until the
County has approved a phase of the Plan addressing urban contributions to the
Regional Stormwater Control Facility.
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7. GREEN TO CEDAR RS REGIONAL TRAIL.

T.L SourHnnn TRan EnsnivrcNr ANo CoNsrRUCrIoN. BD Villages shall grant King
'County a 1O0-foot-wide permanent perpetual (nonexclusive) trail easement (the

"W'oodlands Section") that extends between the County's existing pedestrian,
bicycle, equestrian trail easement as set forth in the easement agreement dated

March 21,2006 recorded at King County recording no. 2006032300182.6 (the
"section 2l Trail Corridor") through The Reserve at V/oodlands to 218th Avenue
SE as generally depicted on'Exhibit 10. It is the intent of the parties that the final
location of the V/oodlands Section and the 36-foot-wide trail within such

easement be identified and agreed to by both the King County Department of
Natural Resources and Parks and BD Villages prior'to preliminary approval of
The Reserve at Woodlands subdivision consistent with the following criteria. It is
the irrtent of the parties that the V/oodlands Section easement be located outside
the legal boundary of all lots within The Reserve at Woodlands; however, should
it become necessary, the easement may be located within one or more of The
Reserve at Woodlands lots provided the 36-foot-wide trail corridor discussed in
subsection 7.1.1 below is outside the legal boundary of all The Reserve at

Woodlands lots. Further, should any portion of the easement be located on lots
within The Reserve at Woodlands, a covenant shall be recorded against those lots
stating that no habitable structures, garages, or sirnilar such structures shall be

constructed within the easement and such covenant shall also provide that the
County possesses an access easement over said lots to perfor:rn inspection,
maintenance,hazardtree removal and other similar activities. To the maximum
extent practical, the V/oodlands Section shall be outside any sensitive areas and

buffers, on constructiblè ground (grades shall conform to American with
Disabilities Act (ADA) requirements for shared-use paths ), minimize street and

driveway crossings, and, as appropriate, provide easy access to and from lots
within The Reserve at Woodlands. Provided, if the County determines that the
V/oodlands Section cannot be located as generally shown on Exhibit 10 in such a

way as to meet the criteria set forth in this paragraph, or if the County otherwise
determines in its reasonable discretion that such alignment is infeasible, then the
Woodlands Section shall be relocated within The Reserve at Woodlands so that
such criteria or feasibility can be met to the maximum extent practical. Provided
fuither, in no event shall such relocation reduce the nurnber of lots in The Reserve

at'Woodlands below 77. And provided further, that notwithstanding any other
provision of this Agreement, BD Villages and the County acknowledge and agree

that the Woodlands Section as generally depicted on Exhibit 10 or such relocation
mayrequire: changes to the Site Plan attached hereto as Exhibit 2; additional
intrusions into, and modifications of, the 300-Foot Development Buffer described
in Section 4 of this Agreement; a variance, which BD Villages shall seek, to the
120-foot-wide cluster separator open space shown on Exhibit 10 andlor
modifications to the other open space within The Reserve at Woodlands as shown
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on Exhibits 2 and 10. As part of preliminary plat approval, BD Villages shall
apply for the aforementioned variance to the 120-foot-wide cluster separator open
space shown on Exhibit 10. By reducing the width of the cluster separator open
space, the variance shall seek to minimize to the maximum extent practical any
overlap of the Woodlands Section easernent and the lots at The Reserve at
V/oodlands, with the goal of achieving no overlap whatsoever. Nothing in this
Agreement shall operate as a limitation on the provisions found in KCC
2l A.l 4.230, .240, and .250.

If The Reserve at Woodlands' preliminary plat approval has not occurred by the
time King County engages in the master planning process for the Section 2l Trail
Corridor, then BD Villages and the County shall work together to designate and
record the Woodlands Seçtion easement within three months of BD Villages
receiving notice from the County thatfhe master planning process is underway. If
the parties have not come to agreement and,recorded the easement within three
months, atthat time, at the County's option, the easement shall be recorded in
substantially the location shown on Exhibit 10, with such easement location
meeting the criteria outlined in this Section 7.1 above to the maximum extent
practical.

7.1.t It is intended that the V/oodlands Section include a separated multi-use
path trail, with a paved hard-surface trail for shared uses and a gravel, soft-
surface trail for equestrian use. The paved trail component shall be 12 feet
in width within a minimum overall trail coridor width of 36 feet and it and
any trail crossings shall meet the King County Regional Trails System
Development Guidelines and AASHTO Guidelines for the Development of
Bicycle Facilities. This Agreement does not preclude using The
Woodlands Section as the emergency road access to 218th Avenue SE, as

addressed in Section 5.3 of this Agreement.

7.1,2 That portion of the Woodlands Section that crosses the Regional
Stormwater Facility shall be graded to above flood level by BD Villages
consistent with the cross-section diagram set forth in Exhibit 1 1.

7.t.3 King County intends to construct a 36-foot-wide trail within the
Woodlands Section; however, BD Villages shall grade such areas of the
Woodland Section immediately adjacent to areas of The Reserve at
Woodlands being graded by BD Villages consistent with the cross-section
diagram set forth in Exhibit 11, including clearin$, grubbing, compaction,
and soil stabilization (erosion control seeding), consistent with Washington
State Department of Transþortation (WSDOT) standards.
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7.1.4 BD Villages shall grant to King County temporary easements or licenses
reasonably necessary for master plaruring, designing, accessing, and
constructing the 36-foot-wide trail within the Woodlands Section.

7.1.5 BD Villages shall grant King County a perpetual maintenance and access
easement to the Woodlands Section so that the County may perform
maintenance, improvements, repairs, surveying, and other similar activities
related to regional trail management.

7.1.6 BD Villages shall obtain a trail easement over King County parcel no.
2221069054 or King County parcel no.1621069016 so as to connect the
Villages Section of the Green to Cedar Rivers Trail to the V/oodlands
Section of the Trail.

7.1.7 If BD Villages designates any portion of the Woodlands Section as a
stormwater overflow path for the Regional Stormwater Facility, and the 36-
foot-w,ide trail is damaged as a result of such stormwater overflow, then
BD Villages shall pay the cost of trail repair and/or trail relocation as

deemed reasonably necessary by King County.

7.1.8 No fences or improvements shall be constructed in the 36-foot-wide trail
portion of the Woodlands'Section and no such improvements shall be
constructed in the remaihing 64 feet of the Woodlands Section until the
County has finished construction of the 36-foot-wide trail:

7.2 NonrnERN TRAIL E¡.snryrnNr AND CoNSTRUCTToN. The County intends to
construct a 36-foot-wide trail (the "Villages Section") within the County's
existing pedestrian, bicycle, equestrian trail easement as set forth in the easement
agreement dated March 21,2006 recorded at King County recording no.
20060323001825 (the "Section 15 Trail Corridor"). The Villages Section trail
alignment within the Section 15 Trail Corridor shall be mutually agreed upon by
BD Villages and King County. Such agreement shall not be unreasonably
withheld by either party.

7.2.1 BD Villages shall, in coordination with its construction of The Villages
Master Planned Development, grade the portions of the Villages Section
immediately adjacent to other grading activities of BD Villages consistent
with the cross-section attached hereto as Exhibit 11, including clearing,
grubbing, compaction, and soil stabilization (erosion control seeding),
consistent with Washington State Department of Transportation (WSDOT)
standards.

January 27,2074
Page 23 of 46



7.2.2 The Villages Section shall include a separated multi-use path trail, with a
paved hard-surface trail for shared uses and a gravel, soft-surface trail for
equestrian use. The paved trail shaltr be 12 feet in width within a minimum
overall trail corridor width of 36 feet and it and any trail crossings shall
meet the King County Regional Trails System Development Guidelines
and AASHTO Guidelines for the Development of Bicycle Facilities.

7.2.3 To the maximum extent practical, the Villages Section shall be outside any
sensitive areas and buffers, on constructible ground (grades shall conform
to ADA requirements for shared-use paths), and provide, as appropriate,
easy access to and from the Villages Master Planned Development..

7.2.4 BD Villages shall grant to King County temporary easements or licenses
reasonably necessary for master planning, designing, accessing, and
constructing the 36-foot-wide trail comprising the Villages Section.

7.2.5 BD'Villages shall grant King County a perpetual maintenance and access
easement to the Villages Section so that the County may perform
maintenance, improvements, repairs, surveying, and other similar activities
related to regional trail management.

7.3 CoonuNATroN wrru THE MUcKLESHooTINDTAN TRTBE. The County shall
coordinate with the Muckleshoot Indian Tribe ontrail design and location for the
'Woodlands and Villages Seotionsr On properties owned and maintained by King
County, King County and the Tribe will coordinate on efforts to discourage social
trails in environmentally sensitive areas such as steep slopes and riparian
corridors.

8. RURAL NATURE OF THE RESERVE AT WOODLANDS.

8.1 A covenant shall be recorded against each lot (including the tract and/or parcel
upon which the Regional Stormwater Facility is located) at each phase of final plat
of The Reserve at Woodlands requiring that such lot remain in the rural area of
King County, under the County's jurisdiction, and restricting the lot from being
redesignated urban or from being annexed to any city.

8.2 A condition of final plat approval for each phase of The Reserve at Woodlands
shall be that: (i) the rnarketing materials for The Reserve at Woodlands shall state

that The Reserve at'Woodlands is in the rural area of King County and under the
jurisdiction of King County; and (iÐ BD Villages shall place signs.at the entrance
to The Reserve at Woodlands that state that one is now entering Rural King
County.
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9. CULTURAL IRCN,S. BD Villages, after consulting with the King County

Historic Preservation Program (HPP) and the Tribe, shall augment existing survey

work for the Reserve at Woodlands to address limitations in previous surveys and to

respond to_new project design information made available since the initial survey

report was completed, consistent with the requirements of county, state, and federal

law, specifically including King County Code Ch. 20.62 and RCW Ch.27.53. The
survey may be phased for different areas of the property. The survey consultant shall

consult with the HPP, obtain any information the HPP has on the Reserve at

Woodlands, and provide its research design to HPP for review and approval prior to
any field work for the survey. The consultant shall submit a draft survey report for
review and approval by HPP, which shall not be unreasonably withheld, prior to
finalizingthe survey. BD Villages and its consultant shall coordinate the survey with
the Tribe prior to submitting the survey to the County and shall include documentation
of that consultation with the survey. BD Villages shall submit the survey to the

County as part of its application for any Implementing Permit except for the Grading
Permit.

10. PROVISION OF OI, ACREAGE IN THE CITY OF DIAMOND.
BD Villages agrees to offer additional acreage within the City of Black Diamond
adjacent to Middle School Site A and Elementary School Site D to the Enumclaw

School District in order to increase the options available to the District for siting a
middle school. BD Villages shall work cooperatively and in a timely manner with the

Enumclaw School District regarding this offer of additional acreage.

11. FURTHER SEPA REVIEW. The parties acknowledge that SEPA review has been

limited to this Agreement and the Grading Permit. Applications for Implementing
Permits will be subject to additional environmental review as required by SEPA.

12. RELATIONSHIP TO O N SPACE AGREEMENT. This Agreement fulfills and

implements all provisions of the Open Space Agreement as to property within The

Reserve at V/oodlands as legally described in Exhibit 1. To the extent there is any

conflict between this Agreement and the Open Space Agreement, this Agreement shall

control. The parties acknowledge that the terms and conditions of the Open Space

Agreement as it relates to land within Section 23 of unincorporated King County

remain in fulI force and effect and that this Agreement shall be construed as

inapplicable to land within Section 23 of unincorporated King County.

13. IMPLEMENTING PERMITS. The parties acknowledge that build-out of The

Reserve at Woodlands will occur over a period of years pursuant to the submittal of
Implementing Permit applications. This Agreement governs and vests, the

development and use for The Reserve at Woodlands as defined in Section 1.1 and

graphically Land within the boundaries of The Reserve at
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Woodlands as legally described within Exhibit I shall be physically developed only
pursuant to the terms and conditions of this Agreement and its associated exhibits.

fsee signatures onfollowing page]
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KING COUNTY, a Washington home
charter county

By:

Dated:

srATE OF WASHTNGTON )
)ss

COI.INry OF KING

BD VILLAGE PARTNERS, L.P., A

V/ashington limited partnership

By: Yarrow Bay Development, LLC,
a V/ashington limited liability
company, its General Partner

By: BRNV/,Inc.,a.'Washington
corporation, its Member

By:
Brian Ross, President

Dated:

)

I certify that signed this instrument, on oath stated that he was

authorized by the King County Executive to execute the instrumen! and acknowledged it as the

of King County, a political subdivision of the St¿te of Washington, to be the free

and voluntary act of said County for the uses andpurposes mentioned in the instrument.

Dated this day of 20r

(Signature)

(PrintedName)
Notary Public in and for the State

of Washington, residing at
My commission

lnotary blockþr BD Villages onfollowing page)

January 27,2Ot4
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STATE OF WASHTNGTON )
) ss.

couNTY oF KrNG )

On this day of 2013, before me, the undersigned, a Notary
Public in and for the State of 'Washington, 

duly commissioned and sworn personally appeared
Brian Ross, known to me to be the authorized signatory of BD Village Partners, LP, the limited
partnership that executed the foregoing instrument, and acknowledged the said instrument to be
the free and voluntary act and deed of said limited partnership, for the purposes therein
mentioned, and on oath stated that he/she was authorizedto execute said instrument.

I certify that I know or have satisfactory evidence that the person appearing before me
and making this acknowledgment is the person whose true signature appears on this document.

WITNESS my hand and official seal hereto affixed the day and year in the certificate
above written.

Signature

Print Name

NOTARY PUBLIC in and for the State of

Washington, residing at

My commission expires

January 27 ,2074
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EXHIBIT 1

The Reserve at'Woodlands Legal Description

LOTS 2,3,4,5,6,7,9 AND 10, KING COLINTY BOUNDARY LINE ADJUSTMENT NO.
LO}LOO62, BEING A PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6

EAST, W.M., RECORDED JANUARY 6; 2010 LTNDER KING COUNTY RECORDING
NUMBER 201 001 06900004;

TOGETHER V/ITH LOTS F AND L, KING COUNTY BOUNDARY LINE ADJUSTMENT
NO. LO9LOO3O, BEING A PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE
6 EAST, W.M., RECORDED SEPTEMBER 24, 2OO9 UNDER KING COUNTY
RECORDING NUMBER 2OO9O92 49OOO19;

TOGETHER WITH THAT PORTION OF THE NORTHWEST QUARTER OF SECTION
21, TOV/NSHIP 21 NORTH, RANGE 6 EAST, W.M., LYING NORTHV/ESTERLY OF SE

AUBURN-BLACK DIAMOND ROAD.

TOGETHER WITH THE NORTH HALF OF THE NORTHV/EST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,
W.M. AND THAT PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 21 LYING EASTERLY OF
218TH AVENUE SE;

TOGETHER WITH THE NORTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,
W.M.;

TOGETHER WITH THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,
W.M.;

TOGETHER V/ITH THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,
W.M.;

TOGETHER V/ITH THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,
V/.M.;

TOGETHER V/ITH THE NORTH HALF OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,
w'M'; 

Page29 of 46

January 27,2014



TOGETHER WITH THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 2t; TO\ÃTNSHIP 21 NORTH, RANGE 6 EAST,
W.M. AND THAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER
OF THE NORTHV/EST QUARTER OF SAID SECTION 21 LYING EASTERLY OF
218TH AVENUE SE;

ALL SITUATE IN THE COUNTY OF KING, STATE OF V/ASHINGTON.

January 27 ,20L4
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Exhibit 2

Conceptual Site Plan

[to be attached]
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Exhibit 3

Grading Permit

[to be attached]
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Exhibit 4

2009 Open Space Agreement

[to be attached]
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OPEN SPACE AGREE,MENT

. BETÏæEN

KING COUNTY

rnd

BD V|I¿AGE PAmNERS, LP

r. DATE, PARIIES AND TEnMS.

This Opør Space Agrccment (*Agrcemonf) is entercd, into this [. * ",
}LqJfful¿r+. . 2o09, by and betwccn KING coIJNTy, a municþal ,orffition *a
political suMivision of the Statc of lVgghi¡rgßon ('Kltrg, Count¡/' or "Coult¡/) and BD

VILLAGE PARTNERS, LF, a Washington limitd Prtncrshþ ('Villagc Perhcrr'). King

County and Villagc Putrrcrs a¡e collcctivcly relirrod to hcrÊin ¡s the "Parltc¡." Aü.cryitalized

terms in this Agreement shs¡l have lhe mconlngs,sct fqrth hcr,cin, and if not defincd hercin sr¡ch

tcrr¡s shall have tlre mcaning given ûo thcm in üstccrtain Black Diamond U¡bur Grcwlü Arca

Agreemc,nt, dated Decerrbcr 31, 1996 (the."EDUGAA),

2. GENERAL RECITAI.S.

2.1 Authority.

2.1.1 Thc County is a homc ntlo ch¡rær county under thc larps of the State of
washington with autbority to cnact l¡ws and cotcr into agræilncnts to promote tbc hcalth, safety

and welfarc of itr citizong including lard r¡¡c plans, dcvclopmcnt regulations, urør¡tion
agreements, and dcvelopmcnt agrccrucnts.

2.1.2 Villages Parbcrs is a lVachingûon limit€d paltrasþip autbo¡izcd to do

business in Wasftington and has significant real propøty intcrcsts in and asourid tlro City and the

County, and ic lhc nrcocssor in intcrcsts under tbe BDUCAA to thg Ph¡m Clcek Timbcr

Compan¡ L.P.

¡
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2.1.3 The BDUGAA, Section 3.5, provides that the acres reflcctcd in the

Agreement arË cslimates subject to change following more detailed study and survey. Per

Section 8.4 of the BDUGAÀ adjustnents of boundaries and substitutions of parcols for County

Opcn Space may be permitted "so long as the ratios of open çacc lands to urbam lands containcd

in this Agreemeirt are mainùained and so tong as the open space lands arc part of sigrrificant

natural systems, corridors, hails and are othcru¡ise consistent with the othcr opur space

princþles that have formed the basis for this Agreement." The Corxrty Council must approve

any adjustment$ or sr¡bstitutions of County Open Spacc which individually orcccd 50 aøes or

cumulatively exceed l(X) acres.

2.2 Furpose. Thc City of Black Diamond, the County, Plum Creck Timber Compan¡

L,P., the predecessor in iutc¡rest to Village Partners, and Palmer Coking Coal Compalry, are

parti€õ to tho BDUGAA. Purn¡ant to the BDUGAA, annexation of the South Anne¡ation A¡ea

is c<jnilitioned on, a¡nong other things, the protection or conservation of opan spacþ. The

BDUGAA open space requireinenß applicable to the South fuinexation A¡ea, as sct fotth in

BDUGAA parasaph 5.4, are estimateg bascd on a 4 to I ratio of combíncd County Open Space,

UGA Open Space and In-City Opeir Spacc to Urbdn Dcvelopment Areas. This Agreement scts

forth the agreement of Villago Pa¡trers and the County with respect to the adfustnelrt of
boundaries and substitution of parcels for the County Opcn Space requirements of the

BDUGAA. As this Agrecmcnt relatce only to County Opcn Spacc, per Scction 8.4 of the

BDUGAA' the Pa¡ties to this Agreement a¡e the County and the Villagc Partrers.

2.3 BDUGAA. The open space àcreages rêquircd to bc conscrved or protected as sct

forth in the BDUGAA a¡e estimates and, per Scction 3,5 of thc BDUGAÀ are subject ûo change

following more dctailed study and survey. Urban Development Areas are defined in the

BDUGATA. as "areâs inte¡rded for futr¡re urban developmsrit r¡pon annexation and shown as

Urban Development Areas' on Appendix A, Map 7." ÌVithin thc South Annox¡tion Arca,

aprproximately 151,9 acres wer€ intended for urban devetopment and shown as mapped Urtsr
Dwelopmørt Area in the BDUGAA. Viltage Partners his perforrred detailcd studies and

sunfeys that have determined that the amount of land availablc for urban development within the

2
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South fumexation A¡ca is less $an thc estimatcd amount of land in tha BDUGAA that was

inter¡ded for urban development and identil¡cd as U¡ban Dovelopment fuea. Purs¡¡ant to Section

3.5, Village Partners has accordingly. rccalculatcd the amount of Urbu Development A¡ea in the

South Annexation Area ¡nd the resulting amount of combinod County Open Spaco, UGA Open

Space and l¡r-City Open Space ttrat is required to maintain the 4 to I ration of opcn space to

Urban Development A¡ca. The new calculatio¡s are set forlh in attashed Ð(HIBIÎ À (ttre

"Acreage Chart'), which is incorporated hercin by this rcfercnce.

2.4 Soulh.ênncxation A¡ea. Tbc City of Black Diamond has filed a noticc of i¡tcnt

to annex the So¡th ^Anncxation Area with thc Bounduy Rcvicw Board, which tus assigncd the

matter file number 2306. Tho logal dçsoription of said property having been approvcd for

arurexation by the City of Black Diamond is attachcd hs¡cto as ÐGIIB.II B and illustated in

EXHIB$,C. eæh inoorporatcd hcrcin by this refe¡eoce (the "South Anner¡don Area'). The

Parties agree that thc tenms of this Agrecnrørt shall implement the BDUGAA County Open

space requirements.

2.5 ; Additional gp.sr Spacc. Per Section 7.1 of the BDUGAA, the a¡nount of County

Open Space to bo conveyed in fee in association with the South Anr¡otation is estimated to b€

339 acres. Using ths 4 to I ratio of combined Counf Opcn Spæe, UGA Qpen Space and tn-

City Open Spaçe. to the actual Uúan Dcvelopment Arca, as studied and surveyed by Village

Parüers, the regrircd arnount of combined opc,n spacc is 158.1 acres less than the 615.? acrcs of

combined op€n qpacc estimatd in BDUGAA Appendix B, Tho Partics æcordingly agrec that

the amount of County Open Spacc rcquired to be convoyed in f,ee may bo reduccd by 158.1 acres

to 180.9 acrcs. Rccognizing tho value of consørring op€n spaoe, Village Partr¡ers has ag¡eed to

conserve more opcn space than is rcquired pcr the 4 to I ratio. fn association with ur¡exation of

the South A¡nexation A¡ea, King County will rcccive a total of 255.3 ¡cres of County Open

Spaee in fee. An additional 83.? acres of ope,n space witl be prcscrved with conscrvation

easements as dctailed in Section 5 below. These conseir¡ation eascments will proecrvo most of

the County Opcn Space originally idcnlified in the BDUGAA

3
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2.6 Material Consideration. Thc Parties acknowtedge that they enter inro this
Agreement in consideration of thc mutual promises contained in the BDUGAA and üát this

Agreement implements the terms and conditions of the BDUGAA with respect to Viilage
Partner's obligation to convcy County Open Space.

3. IDENTIFTCATION OF'COI'NTY OPEN SPACE.

3.1 As pa¡t of thc annexation of tho
West Annexarion A¡ea, Village Parhers' predecessor, Plum Crcck Land Compan¡ conveyed 27
acrcs in Section 2l which sh¡l be credited toward Village Pa¡t¡rer's seüsfaction of the County
Open Space requirè,rnent for tlre South Annexarion. Plum Crcck's conveyance was made

pursuant to the Purchase and Sale Agreement with King County wherein it is stated that:

"County Open Space: Buyer [King County] agrccs that the aonveya¡roe of the Property rcsults in
th'e Seller [Plum Creek land Company] having conveyed more than the amount that was

required for thc West Aarrexation A¡ea by 27 acres, and that as-a result the 27 acres sh¡ll bo a

credit toward the County Opeir Space requirement for the annolâtion of the South Annexation
A¡ea whetheror.not Seller is the then-current owner of thc South A¡uroxation ¡Ar€a"

3.2 County Open SnggE To completê the requirement of Section 5.a(cX2) of the

BDUGAA for annexation of thc South Annexation Area, Village Partrers will convey to King
County through a bargain and sale dced fee title to 228.3 acres of land tegally described on

atlached EXHIBIT D (the "County Open Space'), which is incorporated herein bythis refÊience,
pursuant to a purchase and sale a8fc€ÍnÊnt. This conveyance shall bc consistc,lrt with thc terms
of BDUGAA Section 7,t asd, the conveyed County Open Spaco shall bc dedicated as pcnnanent

open spaee and shall be owned and managed by the County as part of thc King County Opcrr

Space and Trail Systcm or for its forest resource vatue.

3.3 Adiustment o{ Ooen Soace. In connection with the reduction of-County Open

Space referred to in paragraph 2.5, the parties have agreed to adjustments of boundaries and

zubstitutions of parcels. In determining how to configure the County Opelr Space the parties

gave consideration to wildlife conidors and the desire to presenye contiguity betweon new and

4
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oxisting open space co¡ridors. The County Opcn Space is part of sigtificant natwal systems,

corridors, trails and is otherwise consistent with thc othcr opon spacc principles that formed the

basis of the BDUGAÄ. The new configuration of CountyOpe,n Space is shown on the attached

E)CIIBIT g, which is incorporatcd hcrein by this reference.

4. ADDITIONAL OPEN SPACE.

4.1 Additional Opcn.Snaçe. In addition to the fcp conveyancc of the Co.un-ry Open

Space, Village Partrers will otosute and rccord a conserr¡ation easement in thc form of attachcd

as gFlÞlT F (the'"lcmporuy Conservation Easc¡ncnt'), whie,h is iucorporated herein by this

reference, on the 83.7 acres locatd within Soctions 2l and 23 on portions of the property logally

deqcribe.d on attached Ð([IIBE]O, (ttrs'Additional Ope,n Spaco'), wbieh is incorporated hcrein

by this refercncc. The Additional Opcn Spacc is a portion of the County Open Space identified

in thc BDUGAA that is not bcing conveyed to the County pr paragraph 2.5 of this Ageeurent.

The Additional Open Space will be pcnnanenrtly conserved b,ecause the land will ulithately.be

included in an open spacc üact pursuant to a.developm€nt agrecrnent that irnplemcrrts the

provisions of King Couoty Code 214.14040; or dte¡natively as dsteiled in paragraph 5.4 bclow,

the Temporary Conservation Eascmcnt will bc convertcd to a pcrmanent conserr¡ation eascmÊnt

or hansfe¡red in fee to King Comty.

4.2 Developmc,lrlBpffu. Villagc Pa¡trcrs ow¡ts substsntial property in Section 2l

adjacent to thc wcst bordcr of tho City of Black Diamond as slrown on the map dtachcd as

FJAIBIT H ("Section 2l P¡op€f/'), whicb is incorporated hcrcin by this reference. Villagc

Parhers agrees that as of the effective date of this'Agreenrent a 'Ifeltnporary Buffer" will be

established within the eastorurost five bundred (500) fcct of its Section 2l Property. .The

Temporary Buffer will rsmain in placc until the ca¡licr of (a) execution of a fully approvcd and

authorized derrelopmcnt agrcøncnt with King County, as authorized by RCtfrr 36.708.17Q for a

rural clustered subdivision within thc Seaion 2l Property, þ) wben twelvo (12) ycars havc

passod sincc the effective date ofthis Agreeme'nt and the Ternporary Conservation Easemcnt hag

bccn converted to â p€rûanent conse¡'vation çasement or lhe tand subject to the Ternponry

Conservation Eascmer¡t has bccn conve)æd to King County in fee as provided for in Section 5'4

5
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of this Agreement, or (c) when Village Pa¡u¡ers elects to terminate the TemporaryBuffer and the

Temporary Conservatior Êasçmcnt has been converted to a permanent oonservation casrmen¡ or
the lar¡d subject to the Temporary Conserr¡ation Easement has been conveyed to King County in
fee as provided for in Section 5.4 of this Agrecment ("Temporary Buffer Period). During the

Temporary Buffer Period no sFucturcs or roads may be applied for or coruüucted within thc

Temporary Buffer, €xc€pt that utility lincs that cross through but do not provide seryice in ttre
Temporary Buffer and storm water facilities may be apptied for and consh¡ctcd within the

Temporary Buffer to the extent they are pennltted under applicable law. Viltage Partner,s

willingness to temporarity limit devetopmøit activity in thc easternmost five hund¡ed fest.of its
Scction 2l Property shall not be consft¡ed as consont to any permanent limitation on
develop'ment within the Temporary Buffer. Village Pa¡hers has indicated that it may ev€ûrtua¡¡y

proposc a regional storm water facility on lands within the Section 2l Prroperty and the
Ternporary Buffer. The Partics agrte that my negotiatlon of a development agreement will
include discussion of an appro'priatc' buffcn adjacent to the westerly border of the City of Black
Dia¡hond.,

5. TDMPORARYCONSERVAIIOII|T¿Sen¿nnm.

5.1 l¡cation. The Additional Opcn Space is not comprised of existing tax parcets,

therefore, the Temporary Conservation Easc¡nent will be recorded against any oristing paroel

that includes a portion of the Additional Open Space. The restrictions on use strall only apply to
the Additional Opcn Spacc. Village Pa¡frrers may $¡rvey and establish separate tax parccls for
the Additional Open Space- At such timc as thc Additional Open Space is established as a
s€Paratc parcel or parcels, the Partics shall amend tho Temporary Consenration Eassner¡t so that
it appties only to the parcel or parcols that âre p¿rt ofthe Additional open space.

5.2 Allowed Uçes. Tho Additional Open Space shall allow road and utility corridors

consistent with the tarms appticable to County Open Space under BDUGAA Sectiolr?.S. to the

extent permitted by applicable law. All other uses shall be limited to those consistsnt with thc
purposes included in King County Code 26.04.020.tâ such as preservation of wetlands and other

critical arcaq paseive recreational areas and ae an urbary'rural separator. Village Partners may

6
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locatc ¡oad and utility conidors consistent with ¡his Agrcement urd the Temporary Conservation

Easement through the Additional Open Space provided that in doing so Village Pa¡lners acceptg

thc risk that the portion of the Additional Opcn Space uscd for ¡oad or utility conidor may not

qualify as aopen space pøKing County Code2lA.la.0a0.

5.3 Rg¡e!.C.lqstercd SuHiyision. Thc Parties agree that thc Additional Open Spaco

that will be subject to the fc,nporary Conservation Eascmcnt may be uscd for density

calculations and.to satisff thc opcn space rcquirements of lli¡g County Code 214"14.04O for a

n¡ral clustered subdivision o4 the Section 2l Property only if such subdivision is ca¡ricd out

undcr ¿ devclopment agre€mcnt as authorizcd by RCW 36.708J7A. The'Parties acknowledge

thal this Agreernent creates Do rigùt to approval of a clustercd developrnent Any frrturo proposal

for olustered dovelopmont will bo rwiewed undar the rcgulations in place whcn an application

for such development is submitted and vcsls. If thc partics cannsl a.E¡ee,on thc ter¡ns of a

development agreement, or the County Council declines to ryprovo a development agreenrenf

the,n Village Parlne¡s.may'terminate.fìe. Terrporary Buffer pursuant to Section '4.2{ë, of this.

Agrecmørt and the Tcrnporary,Conscrrration Eascrnent pursuant to Section 5.(o) of,this

Agrecrrcnt. If Village Parbers eleets to do so, and aftc,rthe Temporary Conservation Easemcnt "

has beon rcplaocd wi!h. a peæhancnt conservation cascmcnt ot. ths Additional Open Spaco has

been conveyed to thc County in fec as pmvidcd for in Section 5.4(c) of this Agrecment, then all

, sther oblígations under the Agrccnrent will ar¡tomatically terminate and Village Parùrers will

retajn all its poperty and developmcnt rigbts in tbe Scction 21 Pr,ope,rty, except for those rights

conveyed to lhe County in the Additional Open Space

5.4 Term. Thc Tcmporary Conscrvation Eascme¡¡t shall continuo in effect ar¡d be

terminated as follows:

(a) If Village Partncrs exeü¡t€s a fully approved and authorizcd deveþmant agreemgrt

with King County, as authorized by RCW 36.708.170, for a rrral slust€red subdivision within

the Section 2l Propcrty that includes the Additional Open Space in a tract or tacte¡ùsatisfr the

requircmcnts of King County Code 21À14.040, then King Cornty shall sx€cute an appropriato

document to rclinquish ttre Tcrryorary Conservation Easønent at the time that the tract or &acts

âfe pcrmanently protcctcd under lhc tcrms of the development agreement.

7



(b) If the'Additional Open Space has not been included in a pcrmanent open spaco

lract as part of a dcvelopment agreement for ¡ ru¡al clustcred subdivision prior to the expiration

of a twclve (12) year term that shatl conrmcnce on the effective date of this Agrecme¡rr, the

Parties agree that the Tønporary Conscrvation Easernant shall be replaccd with a permanent

conservation easemcnt wilh terms that ars substantially similar to the Count/s then standard

form of conservation'casement for prot'ecting nanrral areas. The permanent conservation

sasement shall allow road and utility corridors consistent with the terrns applicable to Côunty

Open Spacc underBDUGAA Section 7.5. If the Pa¡ties are unable to agree on the form of a

Pcrmancnt conscrvdion easement prior to the orpiration of the twelve (12) year term, then

Village Parhers shall within one hundred twenty (120) dap thereafter convÊy the Additional

Open Space to the Corinty in feo pursuant to a purchase and sale agreemeirt substantiatly simitar

to the agreemo¡t used ûo convey the County Opcn Space as callcd for by Sectiou 32. A¡y
Additional Open Space conveyed in fee sha¡l be subject to use by Village Parbe,rs consiste,nt

with the terms applicable to County Opcn Space unde,r BDUGÁ,A Sectíon 7.5. Tfre exercise of
such rights will require execution of appropriate eas€ßrents to be granted by the Çounty.

Conve¡rance of thc Additional Opert Space in fcc shall terminate the Temporary Consoryation

Eascrnent.

(c) Village Partners may elect to terminalê the Temporary Conscwation Easômcnt at

any time. Village Partrems may only tenninatc the Tcmporary Conservation Bas€anent, bowwer,

if it contemporaneously rcplaces the Tcmporary Conserr¡ation Easement with a pemranent

conservation eas€mcnt on the Additional Opcn Space in a form agreed to by the County and

consistent with lhe terms and in the m¡nner described in Section 5.a(b) of this Agreemenf or if it
convêys thc Additional Opcn Space to the County consistent with thc terms and in thc ¡nan"er

describcd in Section 5.ag).

6. CLOS¡NG.

6.1 Village Pffiiers shall give notice of the scheduled d¿tc of adoption of tbe

ordinanca annexing the South A¡mexation Area fifreen (15) days prior to that date. Tte deod,

Temporary Conse¡vation B¿¡ssment, and other items contemplated by this Agrecmc¡rt shall be

duly executed and deposited in escrow ("Escrow") fïve (5) calendar days prior to the schoduled

I
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date of thc City Couneil's final vote on the ordinance to ânnex the South .Annexation Area.

Escrow will be handled by Chicago Title Insuratrcc Company, and the Parties agree to provide a

singlc form of detailed Closing instuctions to the Escrow Agent tcn (10) calendar days prior to

the Closing date. "Closing" shall occur in Escrow on lhc cffcctivc datc of the ordinance

approving thc South Anncxation ("Effcctivc Datc'r) unlcss othcrwiso extended as provided in

Section 6.2 bclow. The Palies shall caclt pay on+half (ll2) of all Escrow fees ard recording

fees.

6,2 Alt obligations and requircments in this Agrecrnpnt are conditioned upon

successfirl ar¡nexation by ttre City of Black Diamond ofthe entirp South Annexation Arca on or

prior to March 1, 2010 ("Termination Datc). Tho failure of the Soulh Arurexation A¡ea to be

annexed inlo the City by the Termination Date, regrrdless of the cause or offorts of any of the

Parties, shall result in the automatic tsminatíon of thís Agrecment and any a¡d all

responsibilities related thereto. hovided, howcvcr, thc lcrmination Dato may be extendad by

thc agreemcnt, in writing of thc Partics. hovidod ñ¡rther, the Termination Date shalt be

automatically odendcd for an amouNrt of time e$¡sl lo thc time pelid, if any, betrvecn thc

invoking of jurisdiction a¡d the complction of BRB rwiew or subseqrent court review ofthe

BRB decision. P¡ovided furthe¡,.if the amøration ordinance is adopted, but subsequently

appealed or othe,r¡¡¡ise tegally challengcd, thc¡¡ tho Closi¡g and the Tçrmination Date, shall

automatically be extendcd until tw€r¡ty (20) dap aftcr tho appcal/ohallenge is-finally dAormined.

In the event of tormination of this Agrecmøt any monics or. docurnents dcposited into Escrow

shall be promptly retumcd to thc Party that dçpositcd such items into Escrow.

63 Closing is also contingent on approval of the Metropolitan King County Council

of this Agreement and the adjusrnenb of boundarics and substiilions of parcels containcd

herein.

6.4 Closing is also qontingpnt.on agr€cment by the Pârtics to a purchase and sale

agreement fbr conyeJ/ance of the County Opcn Spaco. Failurc of the Pa¡ties ûo reach agre€rnerit

prior to thc Tcr¡rination Date, including any cxtension of that date under Section 6.2 of this

Agree,ment, shall result in the automatic terurin¡tion of this Agreernent and*any and all

responsibilities related thereto.

9
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7. GENERAL MATTERS.

7:1 Enti¡e Acreement and Modificlrtions. This Agreement and its Exhibits set forth

the entire agrccment betwecn thc Parties with respect to the subject matter hercof. No provision

of this Agreement may be amelrded or addcd to except by agreerrent, in writing, sigrred by the

Parties or their rcspeclive successors in intcresl.

7 -2 ApBlicable Lar¡q, rilashington law shall govern the interpretation of thie

Agreemeirt. King County shall be the venue for any action æising out of this Agreomenl

7.3 Authoritv. Each individùal exccuting this Agreenrcnt on behalf of a Party

represe'nts and warr¿nts that such individuals arc duly authorized to exocute and deliver thc

Agrêcrnent on behalf of that Party.

7.4' ' Binding on Succcs.qgrs and Assisrs. The tersrs of this Agreemer¡t shsll be

binding,on the pdrlies a¡¡d their suocessoñl.atrd assigns, including'speciñcatly'any pcrson or
eirtity.that acquires itom Village Partners any'o$.thc land that is thc subject of this Agrccmrent

NoticE of and reference to this Agfæment shall ùe included in the Temporary Ooneenatioú ;

Basennont. Upon execution of this Agecmcnt the Parties will rocord a Memorandum of Open

Spaco Agreement on title of the Soction 21 Property. Tho Memorandum shall be rcmovcd or
atnended as appropriato consielent with the actions of tùe parties pußuant to the provisions of
thisAgrecmørt.

7,5 Noticcs. Any notices required to be given by the Partics shall be delivcred at the

addrçsses set forth below. .Any notices may be delivercd pcrsonalty to the addressec of the

notice, may be faxed and ema¡lcd to the addresseo of the noticc, or may be.deposited in tho

United Sates mailr postage prepaid, to the addressee. A¡iy notice so postcd in thc United Súates

mail shall be deemed received ttùee (3) days after the date of mailing.

King County:

King County Departmelrt of Natural

Lþdrt¿d l2.ll.ü)
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Ræources and Parks
\ilatsr md l.¡nd Rcsot¡¡ces Division
201 South lackson Steet, Suite 600
Seattlq \ltA 98104
Fa,r: (206)

\¡tfith a copyûo:
King County p¡otçilting Atùorne¡/s Officc, Civil Division
Atm: PetoRamols
W400 King CountY Courthousc
516 Third Avc¡ruc
Seattle, \tfA 98104
Far: (206) 296-0191

BDVlllegePerherr, LP:

Yarmw Bay Dcvelopmsnf LLC
Attn: BrianRoss
lü220 NE Points Drive' Suite 120

Kirtland, lVA 98033
Fær: (425) 898-2139

\Â/ith a copy to:
Caimcross & Hempol¡nann
Athr: Jobn Hempelnq4q and Narrcy Rogcrs
524 Sccond Avdluc, Suito 500
Seattlq $/A 98104.2323 "
Far: (206) 587.2308

Datcd as of tl¡o date first wittc,lr abovc.

KingCounty
Btr

By:

Its:

BI)

BrianRoss O,Yffi^fcÌtS#'H

Updrld l2-l ¡-{¡9
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Exhibit A:
ExhibitB:
ExhibitC:
ExhibitD:
ExhibirE:
ExhibitF:
ExhibitG:
ExhibitH:

Exhibit List

Acreagc Chart
Legal Dcscription of South A¡¡nexation Arca
Map of South A¡r¡rexation Area
Legal Dcscription of"Count¡l Opcn SpacC,
Map of "County Opcn Space"
Tcmporary Conscrr¿ation Eascment
Lcgal Dcscription of"Additional Open Spâcc"
Map of Scction 2l Prop€rty
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EXHIBIT D

LEGAL DÊSCRIPTIONS FOR THE VIILAGES WEST PARCEL OPEN SPACE PROPERÎIES
SECTION 2I PER KING COUNTY BI-A NO. LOgLOO3O & LÍ'9LOOO2

AREAA llot A of E!,.4 L09tlX¡6:l)

THAT PORÍION OF SECTION 21, TOì'I'NSHIP 21 NORTH. RANGE 6 EAST, W.M., IN KING
COUNTY WASHINGTON. DESCRIBED AS FOLLO$/S:

BEGINNING AT'HE WEST OUARTERCORNER OF SAID SECTION,

THENCE NORTH OO"38'M' EAST, ALONG THEWEST LINE OF SAID SECTION, 3ô9.55 FEET;

THENCE SOUTH 9OO(X}îT EAST.596.68 FEET;

THENCE NORTH 58?3?6' EAST, 274,T 9 FEET

THENCE NORTH 6I O4630' EAS¡T, 92.43 FEET;

THENCE NORTH 50'1313'EAST, 144.51 FEET;

THENCE NORTH 74'08'18" EAST,81.6I FEET;

T}IENCE NORTH O1O373O' EAST, Æ.75 Flriflí;

THENCE NORTH 32'2235'ËASY,2.1.95F8ÉT; ,'.;,

T,HENCË NORTH 01"34I}4" EAST, 252.17 FEETi :

THENCE NORTH 10O38'60'EAST, 304.37 FEET; I

THENCE NORTH 13"3O27"WEST, 128.55 FEET;

THENCE NORTH 03.21q1-WEST, 173.17 FEET;

THENCE NORTH 05"ã)'5ã EAST. 72.14 FEET TO THE SOUTI.IEASTERLY ]I,IARGIN OF THE
SOUTHEAST AUBURN-BLACK D|¿AMOND ROAD;

THENCE NORTH 47"22'39'EAST, ALONG SAID MARGIN. 283.46 FEET;

THENCE SOUTH 14"3623'EAS¡T, 505.82 FEET;
THENCE NORTH 89?2O'(N" EAST, 571.5,1FEET; :

A3 CIAT 3

Cr\Doctlñçnß ¡nd Satt¡rigrliloorrk\Loál Scttl¡g¡\Tcmponry lnlcmct
f thr\Coar.n¡.Oudoot\pn6H,tDf tErhlbtr D (2).doc

t2 I I 2 I I 5c Av.nuc t{E Ktrthnd, Wshhgton g80lt-962t
425.821.844E . E00.468.0?t6' Fr*+¡5flt'.!4!l
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THENCE SOUTH 72O46'11'EAST, 170.49 FEET A POINT ON T}IE WESTERLY MARGIN OF 218TH
AVENUE SOUTHEAST, SAID POINT BEING ON A CURVE TO THE RIGHT WITH A CENTER
WHICH BEARS.NORTH 89"î1T6'WEST, 1390.40 FEET DISTAI.IT;

THENCE SOUTHERLY, ALONG SAID MARGIN A¡\¡D CUR/E, THROUGI{ A CENTRAL ANGLE OF
13O5222" AND A¡ì¡ ARC D]STANCE OF 336.65 FEET;

THENCE SOUTH 83'532$ WEST, 660.62 FEET;

THENCE SOUTH O3'4528"W8ST. 130.24 FEET:

THENCE SOUTH 03"43?9" EAST, 117.53 FEET;

THENCE SOUTH 04"63'02' WEST, 87.64 FEET;

THENCE SOUTH 1 1"44?1' WEST, 230.05 FEET:

THENCE SOUTH 15%9'31" E¡\ST, 191.38 FEET:

THENCE SOUTH 56'1945"EASI 93.74.FEET TO THE NORTHWESTERLY MARGIN OF 218TH
AVENUE SOUTHEAST;

THENCE SOUTH 43'llBfrWEST, ALONG SAID tvlARGlN, 174.00 FEET To THE BEGINN¡NG OF
A 614.96 FOOT RAO¡US CURVE TO THE LEFT;

THENCE SOUTHWESÍERI.Y, ATONC SAID CURVE, THBOUßH A çENTRAL.ANGLE,OF 38!1637'
AND A¡I ABC DISTANCE OF 410.65 FEET TO THE SOUTH LINE OF THE NORTTTWESTQUARTEBOF'SAlDseCr|omzt; :.., 

.

THENCE NORTH89O2I'OTWEST, ALONG SAID LINE. 1420.39.FEET TO THE POINT.OF
BEGINNING.

âFEA B llot Eol BLAL0SLü1301

ÏHAT PORTION OF SECTION 2I, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING
COUNTY WASHINGTON, DESCRIBËD AS FOLLOWS:

COMMENC ING AT THE NORTHEAST CORNER OF SAI D SECTION,

THENCE SOUTH OO25'50" WEST, ALONG THE EAST LINE OF SAID SECTION, 2068.74 FEET TO
THE EAST OUARTER CORNER OF SAID SECTION;

THENCE NORTH 8921!7'WEST, 3839.14 FEET TO A POINT ON THE EASTERLY ù'ARGIN OF
218TH AVENUE SOUTHEAST, SAID POINT BEING ON A CURVE TO THE RIGHT WITH A
CENTER WHICH BEARS SOUTH 84'2321'EAST, 53O.9S FEET DISTANT;

THENCE NORT}IERLY, ALONG SAID MARGIN A}ID
37'34!52'AND AN ARC DISTANCE OF 340.26 FEET;

THENCE NORTH 43o11tst'EAgl, ALOòtc SA|D MARG¡N, ¿180.25 FEET;
1,,

CURVE, THROUGH A CENTRAL ANGLE OF
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THENCE CONTINUE NORTH¿I3'1131'EAST, ALONG SAID MARGIN, 59.75 FEET TO THE
BEGINNING OF A 1474.40 FOOT RADTUS CURVE TO THE LEFT;

THËNCE NORÍHERLY, ALONG SAID MARGIN AND CURVE. THROT.IGH A CENTRAL ANGLE OF
3'1o3733'At¡D Atl ARc DISTA¡|CE OF 813.83 FEE-Í TO THE TRUE POINT OF BEGINNING;

THENCE SOUTH 05C14'03'EAST, T04.72 FEET;

THENCE SOUTH 27"I6'0ô" EAST, 1ô1.07 FEET;

THENCE SOUTH 51'3ô'01'EAST, 123.72 FEET; 
:

TIIENCE SOUTH 23O35'62' EAST, 9O.ôI FEET;

THENCE SOUTH 3E"&['13'E.AST, T5O.32 FEET;

THENCE NORTH 83O5228' EAST, 371.44 FEET;

THENCE NORTH 76o55'15'EAST, 1,12.82 FEET;

THENCE NORTH 41C20'18" EAST, 64..1 8 FEET;

TH ENCE NORTH 05%520' EAST. 21 0.1 4 FÊ€I :

THENCE NORTH 53"4I'43" WEST, 187.3I FEET;

THENCE NORTH 23'23'31" WEST, 92.07 FEET¡

THENCE NORTI| Oi:50'11"WESt, 126.53 FËET;

THENCE NORTH 20%1'38'WEST, teZ.¿O reel; 
.

THENCE NORTH 38"I I'3o'WEST. 14}.90 FEET TO THE BEGINN]NG OF A IOO.OO FOOT RADIUS
CURVE TO THE LEFT;

THÈNCE WESTERLY, ALONG SAID cURVE, THROUGH A cENTRAL ANGLE oF 5720'3T A¡\¡D
AN ARC DISTANCE oF 100.08 FEËT¡

THENCE SOUTH 84"5243'WEST. l¡t0.06 FEET:

THENCE SOUTH 7620'16'WEST, 192.88 FEET;

THENCE SOUTH 27'18?3"WEST. 130.8Í} FEET;

THENCE SOUTH 55O21'65" WEST. 42.30 FEET TO A POINT ON THE EASTERLY MAR-GIN OF
218TH AVENUE SOUTHEAST. SAIO POINT BEING ON A CURVE TO THE R¡GHT WTTH A
oENTERWHTCH BEARS NORTH 87'223rWEST 1474.40 FEET DISTAI{T,

THENCE SOUTHERLY ALONG SAID MARGIN AND CURVE. THROUGH A CENTRAL ANGLE OF
08'5628" AtlD AN ARÇ DISTAI\¡CE OF 230.08 FEET TO THE TRUE POINT OF BEGINÑ¡ñrG.

Pagc 3 of8



AREA C flotrf of BLA Lg9L0062l

THAT PORTION OF SECT]ON 21, TOWNSHIP 21 NORTH, RAI¡GE 6 EAST. WM.. IN KING
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION,

THENCE SOUTH 00"49'04'WEST.ALONG TTIE EAST LINE OF SAID SECTION,6&I.38 FEET:

THENCE CONTINUE SOUTH OO'4g'O4"WEST, ÂLONG SA¡D EÂST LIñIE, 1993.i4 FEET TO THE
SOUTHEA.ST CORNER OF SAID SECTION;

TI.IENCE NORTHS9'1708'WEST, ALONG THE SOUTH LINE OF SAID SECTION,802.72 FEET
TO THE TRUE POINT OF BEGINNING;

THENCE NORTTI 13"1537" WEST,48.35 FEET;

T}IENCE NORTH 75"1 629' WEST, 97.99 FEET;

THENCE NORTH 52'24?6'WEST. 394.89 FEET:

THENCE NORTH 70"16'07'WEST, 55,37 FEET;

THENCE NORTH25'2030" EAST, 08.67 FEET TO THE BEGINNING OF A 5O.OO FOOT RADIUS
CURVETOTHELEFT; , , 'i

:

THENCE NORT|-TWESTERLY, ALONo SA]D CURVE. THROUGH A CENTRAL AtltçLE OF
11920'O2',ANDAN ARC DISTANCEOF 104.14 FEET;

THENCE SOUTH g7"1g4sWEST, 23.O1 FEET;

THENCE NORTH 2603Í}'54'WEST, 102.78 FEET;

THENCE NORTH 26"'15'23' EAST,3I.10 FEET;

THENCÉ NORTH 39"44'54'EAST, 109.10 FEET;

THENCE NORTH 48'30'47" EAST,285.10 FEET;

THENCE NORTH 23Oß'57' EAST,160.38 FEET;

THENCE NORTH 37O4925' EAST, 133.99 FEET;

ÎHENCE NORTH 79"41'57' EAST, 182.4ÍI FEET;

THENCE NORTH ?4'24'62' EAST,292.68 FEET;

THENCE NORTH 25"52'64" EAST, 12t.51 FEET;

THENCE NORTH 05"18'2TWEST, 111.65 FEET;

THENCE NORTH 28O4I'14"WEST, I91.01 FEET;
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THENCE NORTH 38'054ô'WEST, 61.29 FEET;

THENCE NORTH 00%8'64'WEST, 157.32 FEET TO THE 8Ot,TH LINE OF THE NORTH I'ÙALF OF
THE NORTHEAST OUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 21:

THENCE NORTH 89'2OOTWEST, ÀLONG SAID SOUTH LINE, 32.65 FEET;

THENCE SOUTH 36O12'44' WEST, 273.72 FEET;

THENCE SOUTH 2O'0849' WEST, 350.1 7 FEET;

THENCE SOUÎH 52'33'4T WEST. 84.56 FEET;

THENCE SOUTH 57OOI'32" EAST. I16.14 FEET;

THENCE SOUTH 17'01'00'WEST, ¡14.36 FEET;

ÎHENCE SOUTH e0'4o20'WEST. 106;9E FEET; .

THENCE SOUTH 46"4E'18' WEST, 21 1 .1 4 FEFT;

THENCE SOUTH 82OU'17' WEST, 78.45 FEET;

THENCE SOUTH 79'63'54'WEST, 174.3:} FEET;

THENCE SOUTH 52040'01' WEST, 261.30 FEET;

THENCÈ NORTH 1 7'.1541' WÊST, g.47 FEET;

THENCE NORTH O3'20T8' EAS¡T, 81.41.FEET;

THENCE NORTH 1 6'æT}ô" WEST, 247.39 FEET

THENCË NORTH 6ôO03'10 WEST, 107.77 FEET;

THENCE NORTH 51'01'44" WEST, 320.82 FEET:

THENCE NORTH 49?5'07" WEST, 273.5I FEET;

THENCE NORTH 54'5õ'24" WEST. 268.æ' FEET

THENCE NORTH 56"37'.49"WEST, 312.69 FEET;

THËNCE NORIH 50'5233" WEST, 248.56 FEET;

THENCE NORTH 89"59?0"WESÎ. 132.62 FEET;

THENCE SOUTH 4:7"&'A1'EAST, 672.57 FEEÎ IO THE CENTER OF SECTION LINÊ;_.

THENCE SOUTH OO%3O8"WEST, ALONG SAID LINE, 1741.76 FEET TO THE SOUTH QUARTER
CORNER OF SA]D SECTION 21;
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THENCE SOUTH 89"17'08 EAST, AIONG THE SOUTH LINE OF SAID SECTION, 1886.00 FEET
TO THE TRUE POINT OF BEG|NNlttc

LEOAT DESCRIPTIONS FORTHE OPEN SPAGE PROPERTIES
IN SECT¡ON 27, TOWNSHIP 21 IIORTH, RA'.IGE 8 EASI, W.M. IN
KING COUT.ITY, WAS}IINGTON

AREAD

LOT B OF KING COUNTY BOUNDARY L¡NE ADJUSTMENT NUMBER LOSLOOSo RECORDEÐ
UNDER RECORDING NUMBER 2OO5T2O99OOOO2

AREA E

THAT PORTION OF TI-IE NORTH HALF OF THE NORT}ÍWEST QUARTER IN SECTION 27.
TO,I'NSHIP 21 NORTH, RANGE 6 EAST, W.M., LYING SOUTHERLY OF THE CENTERTINE OF
THE SOUTHEAST GREEN VATLLEY ROAD At\¡D THE CENTERLINE OF SOUTHEAST 364TH
STREEET;

EXCEPT A 1.40 ACRE TRACT IN THE NORTHEAST QUARTER OF THE NORTI|WEST QUARTER
TAKEN BY DECREE OF SUPERIOR COURT NUMBER 765079 ON IJ|ARCH 6, 1978, AND

ALSO EXCEPT THAT PORTION THEREOF CONVEYED BY WARRANTY DEED RECORDED
UNDER KING COUNTY RECORDING NUMBER 9705210456;

S]TUATE IN KING COUNTY, WASHINGTON.

(ALSO KNOWN AS LOT B OF KING COUNW-BOUNDARY LINE ADJUSTMENT NUMBER
L97Læ16 RECORDED UNDER RECORDING NUMBER 970506900¿I.}

LEOAL DESCRIPT¡ONS FOR THE VILLAGES F.SOUTH
OPEN SPACE PROPERTIES SECTION 23 PER KING COUNTY 8LA NO. LOOLOO29

AREA F llot D of BLA)

THAT PORTION OF SECTION 23, TOWNSHIP 21 NORTH, RANGE 6 EAST, W,M., IN KING
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING.AT THE SOUTþIWEST CORNER OF SAID SECTION 23,

THENCE NORTH 00"4748'WEST. ALONG THE WEST LINE OF SAID SECTION, 3O.OO FEET TO
THE NORTHERLY MAROIN OF SOUTHEAST GREEN VATLEY ROAD;

THENCE CONTINUE NORTH 00"47'48'WEST, ALONG SAID WEST LINE, 1204.98 FEET TO THE
NORTI.ÍWEST CORNER OF THE SOUTI-ÍWEST QUARTER OF THE SOUT}IWEST QUARTER OF
SA]DSECTION;
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THENCE SOUTH 87'4653'EAST. ALONG THE NORTH LINE OF SAID SUBDIVISION, 1330.24
FEET TO THE SOUTFTWEST CORNER OF THE NORTHEAST QUARTER OF THE SOI.'TI{I'I'EST
QUARTER OF SAID SECTION;

THENCE SOUTH 22"gg2f- EAST, 47.15 FEET TO THE TRUE POINT OF BEGINNING. SAID POINT
BEING ol{ A CURVE TO T}IE RIG}IT WITH A CENTER WHICH BEARS SOUTH 04'56'3S WEST,
1269.60 FEET DISTA¡{T;

THENCE SOUTHEASTËRLT ATONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 28"29'17'
AND AT.I ARC DISTAT.¡CE OF ôf}I.26 FEET;

THENCE SOUTH 29O2538' EAST, 207.25 FËÊT;

THENCE SOUTH 27'æ17'EAST, 29.39 FEËT TO THE NORTHERLY MARGIN OF THE
SOUTHEAST GREEN VATLEY ROAD:

THENCE NORTH 89'2235"WEST, ALONG SAID NORTHERLY MARGIN.526,22 FEET;

THENCE NORTH ?l2JIar"WEST, 1223.75 FEETTOTHETRUE POINT OF BEGTNNING.

AREA Q (LotG ol B!'â)

THAT PORTION OF SECTION 23, TOì'I'NSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING
COUNTY WASHINGTON. DESCRIBED AS FOLLOT¡VS;

COMMENCING AT THE SOUT}ÍWESTCORNER'OF SAID SEGTION 23:

THENCE NORTH 00"47'48'WESTT ÀLONG THE WEST LINE OF SA|D SECTION, 30.00 FEET TO
THE NORTHERLY MARGIN OF SOUTHEASTGREEN VALLËY ROAD;

THENCE CONTINUE NORTH OOô4748'WEST, ALONG SA[) WEST LINE, 1204.98 FEET TO THE
NORTHWEST CORNER OF THE SOUTFÍWEST AUARTER OF THE SOUN.MTEST OUART,ER OF
SAID SECTION;

THENCE SOUTH 87O46'53'EAST, ALONG THE NORTH LINE OF SAID SUBDIVISION, f 336.24
FEET To THE SOUTI.MIEST CORNER OF THE NORTHEAST OUARTER OF:THE SOttfl'fWEST
OUARTER OF SA¡D SECTION;

THENCE NORTHOO"4Z58'WEST, ALONG THÊ WEST LINE OF SAID SUBDIVISION, 1197.74
FEET TO THE NORTI.{WEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTTTWEST
QUARTER OF SAID SECTION 23;

THENCE SOUTH æ'11'43'EAST. ALONG THE CENTER OF SECT¡ON LINE, 2817.72 FEET TO A
PO¡NT ON THE WESTERTY MARGIN OF 257TH AVENUE SOUTHEAST, SAIÐ POINT BEING ON A
CURVE TO T}IE LEFT W]TH A CENTER WHICH BEARS SOUTH 89'11'44'EAST, 313O.OO FEET
DISTANT;

THENCE SOUTHERLY. ALONG SA¡D WESTERLY MARGTN AÌ,lD CURVE, THROUGLI AgENTRAL
ANGLE OF 02"04-'41' AND AN ARC DISTANCE OF 113.õ2 FEET;

THENCE SOUTHO1O16"25'EAST, ALONG SAID WESTERLY MARGIN, 287.83 FEET TO TI{E
TRUE POINT OF BEGINNING;
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THENCE NORTH 6003344'WEST, 590,93 FEET;

THENCE NORTH 86"II'43'WËST, 1245.28 FËET;

THENCE SOUTI{ 33"57'28'EAST, 369.21 FEET;

THENCE SOUTH 0ô"43'29' EAST, 247.86 FEET;

THENCE SOUTH 56O02'32'WEST, Iô¡I.21 FEET;

THENCE NORTH 58'3I'51'WEST, 135.65 FEET;

TþlENcE NORTH 36"4àts4"wEsr; 86s35 FEET To A potNT oN A cuRvE To rHE LEFT wnH A
CET.¡TERWHICH BEARS SOUIH 2ôOî2'53'EAST, I358.OO FEET DßTÁNÎ;

THENCE SOUT}IWESTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 10"4125'
AND AN ARC DISTA¡¡CE OF 253.38 FEET;

THENCE SOUTH æ"4?18- EAST,145O.O2 FEET;

THENCE SOUTH æ"42'45'ËAST. 144.9ô FEET TO THE EAST LINE OF THE SOUTHEAST
QUARTEROF THE SOUTI.ÍWESTQUARTER OF SAID SECTION;

THENCE NORTH 00"37'49'wEsT, ALONG sAiD EAST L|NE, sgg.5g FEET To THE souTHWEsT
COR'{ER OF THE NORTH I.tAtF oF THE SOUTHEA$T QUARTER oF SAID SECTION; i I 

,

THENCE SOUTH9T'31'19"EAST, ôLqNG THE SOUTH L|NE OF SA|D SUBD|V|S¡ON, +473.96FEerrorHEwE5reRLyuenoiñ'ôrzsrrúÃvÉñuËðõüßEAsi; -' - -' ";

THENCE NORTH OO"27|O7 EAST, ALON.G SAID WESTERLY MARGIN, 388.48 FEET;

THENCE NORi}IO1"IIã25-WEST, ALONG SAID WESTERLY MARGIN, 336.48 FEET TO THE
TRUE POINT OF BEGINNING.

WRTTTEN: ARJ
CHECKED: CHSAI|D MSH
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EXHIBIT F'

TEM]PORARY CONSERVATION EASEMENT DEED

t. D¡te aud Parties.

This Temporary conservation Basønent Deed {"Easementn)is dated, for reference
purposes, the _ day of . 2009, by BÐ VILLAGE PARTNERS, L.p¡, a
Washington limited parürcrship, as" Grantor," and theKing County, a rü/ashington

municipal corporatior¡ as "Grantec."

2. General Recitelq.

2.1 Cmntor is the fee owner ofccrtain real propcrty located in King County,
lVashington, that is legally described in Bxhibit A (hcreafrer "Protected
Property'') attached hercto and by refersr¡ce incorporatcd hcrein.

2.2 This Easement is being granted in conjunction with an Open Space
Agreement betwecn King County â¡id BD Village Parbrers, Lp, dated

("Open Spacc Agreement{), and is inte¡rded to be implernenrcd
and enforced in conjwrctionwith the Opcn Space Agreen¡ent. The Open
Space Agreoment implements the Black Dia¡¡rond Urùan Growth A¡ea

2.3

2A

Agreement,datod Dgcc,lnber 3 l, I 996 ('tsDUGGA!).

Grantee is authorized, pursuant to RCW 64.04.130 and RCW 84.34.210 to
aequire an interestin real propely for the pqpose ofpreserving
maintaining improving rcstoring, limiting thc fi¡ture use of, and otherwise
conserving open'space land.

Open space land includes any land, the presenation of which in iæ present
usq would (i) conscrve and enhance natural or scc¡ric resources, or (ii)
protect streafÌ¡s orwatcr supply, or (iii) promote conse¡r¡alion ofsoils and
wotlanils, or (iv) enhanoe the value to the public of abutting or neighboring
parks, forests, wildlifepreserves, naturo resenations or sanctuaries or other
op€n space, or (v) enhance passive recreation opportunitics, or (vi) preserve
historic sites, or (vü) rctain in its natural state lands wilhin King County
that arc at lcast onc acre in size and may be opør to public use for purposcs
defined byKing County.

2.5 The Protected Propertypossesses all of tho opelr sp¡¡cc featr¡res worthy of
prescnvation that re identiñed in Sætion 2.3 ofthis EasemenÇ eitccpt for

CONSERVATION EASEMENTÞEED Prç I OÍII
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historic sites. The Protected Property and these open space features
poss€ssos natural, open spâcs, sconic, recreational, and ducational values
that aro of grcat importanoe to Grantor;.Grantee, the people of King County
and the peoplc of lhe State of Washington. these values ars refened 1o

herein as the "Conservation Values" of the Protccted Property. The
Purposc of this conveyance is to protect for so long as this Easement
rcmains in.plâce these Co¡rsèrvation Valucs. 

.

2.6 The Frotected Property is cnncntly in a vacant and undevcloped statc and

substaotially all of the Protected property is covered with forest or brush.
,1 ,.3. Consideration

Tho partics hereto acknowledge there is good and valuable consideration forthe
assumption of the righæ and responsibilíties inhere¡it in agreeing to presenrc and
protect the Conservation Values of the Protected Property.

4. EasementConvey¡nce.

4.1 Grantorgrants, conveys and warr¿rits to Grantee, a temporary conservation
' eæement (the "Eæøreirt') over the Protected Property on tho terms and

conditions set forth hercin, oxclusively for the purpose ofconserving,
prescrving and protecting the Conservation Values ofthe Protected

Property.

5. Grantee's Rlshq.

5.1 The following rights aro conveyed to Grantee:

5.1.1 To presene and protect the'Conservation Values of the Protected

Prope.ty; '

5.1.2 To prevent any use of the Protected Property that is rcshicted by this

Eæsment, and to require the restoration of such ârcas or featur€s of
the Protected Próperty that may bc damaged by any improper use,

pursuant to the remedies set forth in SecJion 8;

5.1.3 To enter upon the Protectcd Property at reasonable times iqorder to
monitor G¡antor's oompliance with and otherwise enforce the terms

of this Easement in accordance with Section 8; provided that, exc€pl

in cases wherc Grantee detemtines that immediate entry is required
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to prevent, terninate, or mitigatc a violation of this Easement, such
entry shall be up,on prior reasonable notice to Grantor, and Granlce
shall not in any casc unreasonably interferc with Grantor,s quiet use
and cnjoyment of the Protected Property;

5.¡.4 To assigr, convey, or othcrwisc t¡ansfcr all or a portion of Grantee's
rights and obligations undcr this Eascmcnt only to a gov€fümenr un¡t
or othcr organization that is a qualified organization at the time of
transfcr undcr Section 170(å) ofthc Intcr¡ral Revenue Code, as
amcnded (or any sr¡ocossor provision thcn applicabþ, and the
applicable regulatione promulgatd thercunder, and authorized to
acquire and hold Ease¡nc¡¡ts urder RCW 64.04.130 or RC\V
W.34.750 (or any $rcccssor pR vision(s) thcn applicable.

6. Use Restrictlons.

6.1 subject to the Permitted Encumbranccs, the following uses and practicc
arc inoonsistent with thc p¡rrposer ofthis Tcmpo¡ary Conserrration Easemont and
shall bc prohibited upon or within thc hrotected hopøty, cxccpt as convenient or
nccessar¡r to maint¿in thc P¡operty rcspqnsibty fu its natural condítion and oxcept
as..nece¡sar)r for the Grantor to excrcise.lhe rigtrts raserved hercund€r:

6.r.1

6.t.2

6.r.3

6.1.2

CO}ISEßVATION BASEMENÎ DEED
fryrcd 12-11.o9

Construc{ion or placing buildings, rosidences, mobile homes,
enclosures, wells, scptic syslqns, or any structulls, cr(c€pt a¡t

othenri sc providcd herein.
Dumping any materials, or relcasing any liquids or ga¡¡ses on or in
the Protccted Proporty, cxccpt as otherwise provided herein.
Dishtrbing tho surf4ce of thc Properfy including but not ¡imited ro
excavating filling, rc,rnoving soils or sub,soils, or changng thc
topography of the Protccted Propefy in any mamtor, exc€,pt a8

provided hersin.
Rønoving cltting rryrooting or othcrwi* dcshoying bees and
other vcgetation or animalg living or dead, exccpt for thc Aking of
animals as may be pcrmittod by cuncnt Departnent of Fish and
Wildlife regulations, excopt as othenyise provided herein.
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7, Reserved and Ret¡ined Rtghts rnd Responsibilíties.

7.1 Grantor ¡esenres dl rights accruing from ownership of the Protected

Property and adjacent propertÍes except for óuch rights that are specifically granted herein

and such activities that aro specifically restricted or prohibited herein.

7.1.L The Protectcd Property may bc used for road and utility corridors
consistent applicable law and with tbe terms governing County Open
Space under the BDUGAA Section 7.5, the applicable provisions of
whlch say:

'Fufihermore, dedications of CorntyOpen Space shall
not cut offrsad and utí.lity accÊss to adjacent [Grantor]
parcels. Temporary acrocss aoross County0pcn Space

and permanent buried utility linas will be permitted so

long as disturbed lànd is rcstored. Rcasonably nccessary
permanent toad access will be permitted so long as

substitute opÊn space is providod on a onc to one basis,
i¡nle.ss othenr¡ise agreed by thc [GranteæJ and [Grantor].u

7.1.2

7.t.3

firie Easernent shall not be constn¡ed to preclude developmeirt or
dovelopment plaming activities on lands adacent to or within thc

samc tax parccl as the Protectsd Propcrty.and shall not bo construed

to preolirde boundary line adjustments ofparcels within the Section

2l property owned by Grantor to revise lot lines.

Ttre Parties agreo ihat thc Protected Propertymay be used for der¡síty

calculationq and to satisfy the opsr¡ spacc requircrnents of King
CountyCode 214.14.040 for arural ch¡stcred sr¡Mivision on the

Section 2l property ou,ned by Grantor only if such subdivision is

canied out under a development agrceineirt as authorized by RCÌV
36.708.170.

7.2 Grantor retains responsibility for the followíns obligations:

7:2.1Tauies, The Gra¡rtor shall continue to be solely responsible for
payment of all taxcs a¡rd assessments levied against the Protected

Property. Upon five days written noticc to the Grantor, thc Grsntee

shall have the right, but not the obligation, to pay sny tâxes or
assess¡tûents levied against the Property in accordancc with any bill,
statement or estimate procured f¡orn the appropriate authority. If lhe
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Grantee ever pays any taxes or assessmer¡ts levied against the
Propcrt¡r, the Grantor shall rcimburse the Grantec for the same, with
interest until reimbursed at thç maximum rate allowed by law. The
Gra¡rtor shall rcimburse the Crrar¡tcc for thcsc sums plus any
reasonable altomeys' fees and court costs incuncd to collect such
sumS.

7.2.2 Upkæp, Maintørance, Cost¡, Iægal Rcquircm€ûts, and Liabilitie,s.
Grantor retains all responsibilitics and st¡all bcar all costs end
liabilities of any kind rclated to the ownersh¡p, operation, upkecp, and
mainte,l¡ance of the Pr,otected Ihopcrty, inoluding the maintenance of
adequatc liability in¡u¡a¡rce covcrage. Grantor rcmains solely
rceponsible forobtaining ary rpplicable govemme,lrlal pcmtits and
approvals for any con¡tn¡ction or othor activity or us€ permitted by
this Easement, and all errch consùr¡ction or other activity or use shall
be mdertaken in acco¡dancc with all applicable federal, statq and
local laws, regutations, and roquiremcnts. Grantor shall prevent rhe
perfection of any liørs ag¡in¡t thc hoteoted Propcrty that are not
subo¡dinate to this Bascmeot ariring out of any wort performcd for,
uratcrials furnishcd to, or obligations incuned by Grantor.

v.2.3 control. Nothing ín ttrisEascmcnt shatl bc coristrued as giving rise to
any ríght or abllity'in Cíantec to cxaqisc phpical or managerial
control over the day-tcíday opcrations oflbe hotccted prop€rty, or
any of GrantoCs activitics on tho hot€cted Property, or otbc,lrvise to
bocomc an owncr oropcrator with rcspcct to the Protectcd property

within thc meaning of tbc Comprdrcnsivo Environmcntal Response,
Compensation, and UabilityActof 1980, as amended (.CERðLA'),
or tho Model Toxics C,ontrol Act, ¿s amended C'MTCA").

7.2.4 Liability and Liability and Inderrnification. Grrrtor hcreby agr€es to
rclease, hold harmlcss, indsmnify, a¡d dofe,nd Grantec, its ofliccrs,
cnrployees and agørte ñom and against all liabilities, penaltics, costs,
losses, damageg oxpenscs, c¡u¡¡es of actio,n, claims, dernaods,
judgmenls or adminisruive actions, including without limitation,
rpasonabtc attorne)r's and consultant's fees, resulting &om thg nqgtigent
acts or omissions of Grantor, its officcrs, employees or agq¡ts, arising
Êom or in any way connected wittr (l) injury to or deattr of any
pefsori, or phpical darnage to ary property, resulting Êom any act,

CONSERVATION BASEMENT DEED
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omission, condition, or other matter related to or occurring on or about

the Protccted Property; (2) the violation or alleged violation o[, or

other faihue to comply witt¡ any statg fidenl, or local law, regulalion

orrequiremcnt, includingwithout limitation, CERCLA and MTC{ by

Grantor, its officers, employees and agents; or(3) the presence or

rclease in, on, from; or about the Protected Property, al any time, of
any hazardous substances, caused solely by the Grantor.

8. Gr¡ntee's Remediec,

Notice of Failuro. Ifthe Grantee deterrnines that Grantor is in violation of
the terms of this Basemcnt or lhat a violation is thcatcncd, the C¡rantee

shall give writtcn r¡otice to Grar¡tor of such violation and demand corrective

action suflicient to cure the violation and, where the viotation involves

injury to the Protected Propcrty resulting from any use or activity

inconsistent with the Purpose of this Easement, to restore thc portion ofthc
Protected Pmperty so injured.

8.2 Grantor's Failure to Respond. The Grantee may bring an action as provided

in subsection 8.3 if Granton

8.?.1 Fails ts cure'the violation rvlthin thirty'(39) days afrer receipt of a
notico ofviolation from the Grahtee;br

8.2.2 Under circumstances wherc the violation caofiol reasonably be cured

within a thirty (30) day period, fails to begin curing thc violation

within the thirty (30) day period a¡¡d fails to continue diligently to
cure zuch violation until finally oured,

8.3 Grantee Action. The Grantee may bring an action at law or in equity in a
court having jurisdiction !o enforce the terms of this Eascrnent. This rigbt
shall include, but not be timited ro:

8.3.1 Enjoining the violatioru ex-parte as necessâxy and as allowcd undcr

applicable civil rules, by temporary o.r permanent injunction;

CONSERVATION EASEMENT DEED
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8.6

8:l

CONSERVATION EASEMBNT DEED
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8.3.2 Rccovcring any damagcs to which it may bc cnlitled for violation of
the t€nns of this Easernent or for injruy to,the Protected Properg;
and

8.3.3 . Roquiring the restoration ofthc Pmtocted Pngpcrty to the condition
that cxiçtcd prior to any such injury. Thc Grantee shall be er¡titled to
a mandatory injunction, requiring rcstoration, cven if the monetary
'value of thc los is'less thanttre rcstoratiôn cosL as the partics
acknowledgc that ìhc dimínution ån nnonaery va!¡¡e is nût an
adequate rsmcdy at law, rmless bothpartics agrce thcrcto.

8.4 Immcdiate Action Roquirad. The notice provisioræ ofsections 8.1 and 82
notwithstanding if tbe Grantç, in its solc discrction, dctcrmincs that
circumstsnccs ¡cquirc imm€diaûe action to prcvcnt or mitigatc sigrrificant
damago to thê Co¡serr¡ation Valucs of the hrotcctcd Propcrt¡ thc Granæe
may purûue its rønedies authorized by thc provisions of this EasemenÇ
withoút prlor noticc to Grantor or without waiting for the period provided
forcurelo €ilpir".

8.5 Natr¡rc of Remedy. The Grantcc's righæ under this section apply cqually in
thc cvørt of eithcr actual or thrcatend yiolations of the terms ofthis
Easeme,nt. The Cra¡rtee sl¡all bc e¡rtitlcd to the ir{unctivc rclief described in
this section in addition to such otber relief to which the Graritee may bc
cntitlcd, including specific parform. anc'e of tb9 torms of this EasemenÇ
without thc neccssity of pmving cithcr actual dauragcs or the inadoqracy of
othcrwisc available lcgal;rcnicdics, Itc Gralrtce's remcdies describeq in
this soction sttall be cumulativc and sh¡ll be in addition to all remedics no$,
orbercaftcr cxisting at law or in çqui!¡r.

Cost of Rcstoration. All reasonablq costs incr¡rrcd by Grantce in enforcing
the tcrms of this Easement âgainst Grantor, includi¡g, without limitation,
costs a¡d expcns€s of sr¡it and rcasonable attornc/s fces and reasonable
consultant's fecs, and any costs ofrestoralion necessitated by Grantor's
violation of,the terms of this Eascment shall bc bornc by Grantors or those
of its succcssó¡s, or assigng against whom a judgment is entcred; provided,
howcver, that if Gra¡rtors ultimatelyprwail in ajudicial ørforce¡nent action
each party shall bcar is own costs.

thc G¡antcc's Forbcarancc. The Grantec acknowledges its co¡nmitnent to
protect the hoûeôted Property, including enforcemeniof the terms of this
Easement. Any forbearance by the Grantcc to ø<crcisc its righb rrndrr this
Easernent in thc cvent of any breach of any ter¡ns of this Easeanent by
Grantor shall not be deemed or constnrcd to bc a waivø by the Grantec of
zuch tcrrn or of any right undcr this Eascme¡rt. No delay or omission by the
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8.8

Grantee in lhe oxøcise of any right or remedy upon any breach by Grantor
shall impair such right or remedy or bc construcd as a waiver.

tilaiver of Cerlain Defenscs. Grantor acknowledgcs that the Grantee and its
suocessors and assips have limited resou¡ces for monitoring compliance
with thc tcrms of this Ease,n¡ent. .In recognition of this fact, Grantorhercby
waives any dcfense it may havc againsl an enforcement action undertakcn

by the Grantee or its successors or assigns based upon laches (e.g., delay by
the Grantee in,enforcing the terms of lhis Easement), estoppel (e.g., a clairn
by Grantor that, in reliance on a prior, oral rather than written statement of
the Grantee, it undcrtook a usç or activity on thc Protected Pmperty deemed

by the Grar¡tee to be inconsistent with the Purpose of this Eascment ) or
prescription

8.9 Acls Beyond Grantor's Control. Grantor shall not be in default or violation
as to any obligation orealÇd hereby and no conditionprecedent or
subsequent shall be decmed to fail to,occtu if Grantor is prevented from
ñrlfilling such obligation by, or such condition fails to occur due to, (a)

actions upon the Protected Property by trespassers or ottrer third parties not
under Grantor's reasonable conüol, including without limitation, natural
changes, fire, flood, storm, or earth movcme,ng or (b) any prudent action

taken by Grar¡tor undcr erù€rgËncy conditionsto prev€til, abate, or mitigate
sigrificant ir{uryto the Protectêû Proporty resulting from such causcs'

8.10 Violations of Easernents by Third Pafies. Grantqr will not be deemcd to be
in violation of:tbis Easement whsn.there areviolations of the terms of this

Ease¡¡ent by parties other than Grantor, itspffigcrs, ernployees, agsnts or
conhactors. Provide{ horvever, Grantor has an affirmative duty to
cooperate in the prosecution of any third parties violating the tsnns of this
Easement.

9. 
,TerE.

9.1

CONSERVAT¡ON EASEMENT DEEÞ
U$rtcd l2-ll{f/

This Easemeirt shall be ræorded in the records of King Counly,
T/ashington and shall be a burdcr¡ upon and shall run with the Protected

Propertyuntil tenninated'ln one of the followingwa¡æ:

9. l. I If Grantor executes a fully approved arrd authorized Development
.A,greement with King County, as autho¡ized by RCrñr 36.708.t70,
for a rural clustered subdivision within the Section 2l property
owned by Gantor that includes the Protæted Property in a tract or
tracts to satis$ the requirements of King County Code 214:1Û.040,
then King County shall execute an appropriate doctmtent to
relinquish this Easement at the time that lhe bact or lracts are

PagcSofll



9.t.2

9.1.3

10. E¡hibËs.

The following erùibils are attached hereto:
CoI{SERVANON EASEMENT DEED
Updrtcd l2-t l{þ

pcrmancntlyprotected undø thoterms of tbc Development
Agreerrart.

If thc Pmtected Property has not becn included in a
pêrmìâncnt opÊn space tract or Eacls as part of a
Development Agrccnrcnt fora rural olustered subdivision
prior to the cxpiration of a twclvo (lQ year ternr that shall
oornmcnoc on tbe e$octive daÞofthe Open Space
AgreancnÇ thc Partics agrco that tho Easemcnt shall'be
rcplaccd with a permanent conscrvation eascmcnt with
tenns that a¡e subsù¡ntially similar to tho Gr¡ntee's then
stand¡rd form of conscrvation esscment for protccting
natü¡l arcas. Tho pcrrnanerit conscrv¡tion casemcr¡t shall
allow road and utility corridors consistcnt with the terms
applicablc lo County Opc,n Spscc rurdcrthcBDUGCA
Scction 7,5,the applicable provisions of which are set forth
in Section 7. l. I of thie Bascment. Ifthe Partíes arc unable
to agr€Ê on the form of a permancnt consc,lvation easement
prior to the.expiration of tbe twelvc (12) year te'nn, then
Grantorshell u,ithio one hundrcd twcnty (120) days
thocafter convoy the Protætcd Propcrty to tho County in
fee pursuaut to a purchæc and salc agrecmcnt,substantiâlly
simila¡ to the agrecmant r¡scd to convry the County Opcn
Spacc as callcd foiby Section 3.2 ofthe Opør Space
Agæmc,nt. Arty Protcctcd Propøty conve¡æd in fee shatl
bc nr\icct to uee bj Grantorconsistcntf,,ith the terms
applioablcto.County Opør Spacc mdcr BDUGAA Scction
7.5, tho'applicablc provisiors ofwhich arc sct forth in
Section 7.1.1 of this Eascrtent The occ,rcisc of such rights
will requirc exccut¡on of apprcpriatc cascrncnts to be
grantod by lhc County, C.onvcyancc of the hotceted
P¡opcrty in fcc to Grantee shall tcrminatc this Easeme¡¡t.

Grantor may elcct to t€rminate this E¡scmcnt at any time. elrantor
nrayonly ter¡ninatc this EesøncnÇ howcver, if it contemporaneously
rrplaccs the this Easc¡nent with a permanent ænsen ation casemclú
on the Prptectod Pmperty in a form sgrcd to by the Crrantee and
consistcnt witt¡ thc tcrms and in the manner describcd in Sectíon
9.1:2 of this Agrrement, or if it convcyrs the P¡otestad Property to the
County consiste¡t with the tcrms and in the manner describcd in
Section 9.1.2 ofthis Agreement.

P€c9ofll



Exhibit A - Legal Description for kotected Property
Exhibit B - Permitted Encumbranccs

11. lVrltte,4 Notlces.

11.1 All Notices required by this Agrecme,nt shall be in u'riting, signcd by the
sending party, and shall be considered properly delivered when personally
delivcred, when rcceivcd by facsimilg oron the third dayfollowing
mailing, postago prepaid, ccrtífied mail, retum receipt requested to:

Grantcs: King County Deparhent of Natural
Resources and Pârks
lVate¡ and l¿nd Resources Division
201 South Jackson Sbecf Suite 600
Seattlg \fIA 98104

Grantor: Brian Ross
BD VILLAGB PARTNERS, L.P.
10220 NE Points Drivg Suite 120
Kirkland, TYA 98033

tüith a copy to: John Hempelmanr¡
CAIRNCROSS & HEMPELMANN
524 Second Avcr¡se, Suito 500
Spattle, WA 98104

ll.2 Bither party may modi$ tho above notice delivery information by providing
written notice to the other prty at the address sct fortb above, o¡ such
subseguent address that has bee,n propcrly providcd in accordurce with ihe
paragraph's terms.

12. Publig.Aecçs.

No general pubtic acce&s to any portíon of the Protected Property is conveyed by
this Eas€menr unless specifically referenced in the Bxhibits attacbed hereto.

13. Gr¡ntorts Title Warr¡ntv.

Grantor warrarits that it has good a¡rd suflicie¡¡t title to tho Property, fres from all
encumbrances except those set forth in Attachment B attached to and made*part of
this Deed ('?ermittcd Encumbrancesn), and hereby promises to defer¡d rhe same
against all claims that mai be made against it.

CONSERVATION EASEMENT DEED
Ugdatd l2-ll-ú)
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13. Intcroret¡tion.

lhis Deed sball be interpreted under the laws of Washingtort resolving any
ambiguitics and questions of the validity of specilic provisions so as ro give
maximum effcct to its conscrrr*ion purposes.

14. Sever¡bilitv.

If rny provision of this Deed is found.to be invalid, illÉ?at orunenforceable, that
finding shall not affæt tho validity, legality or enforceability of the remaining
provisions, unless the rcmaining provisions caruþt be consln¡od in such a way as to
protect any of lhe Comen¡ation Valucs intendcd to be protected by this Grant of
Easement.

15. Ace¡ptancc.

Tho Cimntec hereby acccpts thc grurting of this Conservation Easement Deed

GR.¡{IIITOR: BD VILLAGE PARTNERS, L.P.

B¡r Yanow Bay Development, LLC
Gencral Partner

BrimRoss, CEO

GRA}ITEE: I(tr\fGCOUNTY

B¡c
Tbc,¡esa Jennings, Director
Departnent of Nat¡¡ral Resources and Parks

CONSERVANON EASEM ENT DEED
Updåtd 12-¡¡{9

P¡gp ll oftl



STATE OF 1VASHINGTON

COUNTY OFKING

On this 

- 

day of 200- before me pcrsonally
appeared , to me known lo be thc 

-_

of - ,thecbrporationlhat
executed thewithiuand forogoing instument, and acknowledged the said insbument
to be the free and voluntary act and deed of said corporation for thc uses and pì¡{poses
therein mdntioned, and on oath stated that they were authorized to execule said
insFumenl on behalfof thecorporuion and tt¡at tlrc soal afHxed is the.seal of said
corporation

IN WilNESS \I¡HEREOR I have hereunto òct my hand and afñxed my
official se¡l the day and year last above written.

Notary Public in and for the
State of lVashin4on
Rasiding at:
My Commission Expires: 

-

Printed Name:

STATB OF WASHINGTON

COT.]NTY OF KINC

On this day of 200- before me personally
appeared to me known to be the

of themunicipal
corporation that executed thc within and foregoing instument, and acknowledged the
said insh¡me¡t to be the fres and voluntary act and deed of said corporation forthe
uses and purposes therein mentioned, and on oath stated that they were authorized to
execute sa¡d instn¡m€Nrt on behalfof the municipal corporation and that the seal
affixed is the scal of said corporation.

IN WITNESS WHEREOR I have h€reunto set rny hand and affixed my
offrcial seal tbe day and year last above written

Notary Public in and for the
State of rtrashingfon

Residinc at:

My Cornmission Expires:
Printed Name:

)
)ss:
)

)
)ss:
)

CONSERVATION EASEMENT DEBD
Updrtcd l2-ll4)
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E)(HIEIT "A''
THE VILLAGES TRIADJOB NO. O5.3'ó
I3.I2ACTBMPCONS,MVBSì/TLEGALDESCR,IPTION NOVBùIBR20,2@

R5I/U¡ED DECEI\{BBR t. 2009

THAT ¡ORTION OF Tt¡8 NOjßTHBâST QT ARTER O8 lHB NORIHWBíT QU,ÁßTG&
THB NORT¡TWEST QUART&, OF m¡E NORlfttEÀgT QUARÎBR. TltB 8O(¡THWEST
QUARTßn Or THB NORTTTEA,ST QUARTER 

^Ì.tD 
rHE SOUTHEASf, QUARTER OF

TllE NORI¡lWBstr QU,{RIER, D¡CU,D¡NO tfrT F, K|NO @t Nrr BOU}IDARY
LINE,{DJUSTMEI.ITNT'MEER I¡9I¡û'q RECONDED UNDER NEOORDINO
NITMBBR 2009092.900019, nBCOnDS OF KINO Cþt NTr, TTASnD{ATON, SA¡D LOr

TI¡B TIIB
21, 2t NORII|, 6BA,SI,W.M,

BEO¡NNTNO ATTHBNORTIT QUAmtn CORNER Ot S rD gECnON2¡;
THEITCB SOUTT¡ 8925'53' BAStr AIONO THE NORII| UNE OF SAID NORTTÍWBST
QUARTER OrnlENômflEÆrr QUâRTü& 3ó2.68 FEET;
THINCE TEAVINO SAID NOnfll LI!¡B SOtnH O2ct2' tsrr 1¡rE8T, 155.?2 FBEI;
THE¡.ICE SOUI!¡ l3êm't2' BAgr, l58ró IEBT;
l}lBllcB sollffl 14045'¡ 3o Ì[E¡rr, æ3.06 FEEÊ
THENCE SOlmt 0l.t0, t2' BA$T, D0.ó? !EET;
I!¡ENCE SOUTII',IO?g'55'.nAS[, 162.tó FtsEfi
THENCE SOUIÎI 56.19'¡12' EA¡YI, 21395 FBET;
TIIE{C8 SOUIü ?30(I¡2t'lA,gr, 2r7t.04 FEEI;
lXlE{CE SOUIII l0!12',1(p WEST, 30t.32 PBET¡
TllE¡.¡CE SOUffi 4l'04"9' WglT, 2A3.S9 FEE t
TIiENCB SOltTlt 8:i.08'l9 WBSf,, 1.79.95 FBßÎ¡
THm{Cts NORTT 8339'51' WBtfT, 2,6E.72 EEEll
TllEl¡cE NoRTIt S5rSt't6¡ ttB¡rl, ,Za tg rßEû
THENCE NORITT 423(XI'28 WSIT, æ4.Û2 PEET Tþ A I.¡NB 30 FEll EASTER,LY OP
AND p/rR.AL[¡LWmrñ.IE CBtim,r^U.rE OF 2181'r AVBNT B S4'
11IE.ICE AI¡NO 8ê¡D PARAIJ.II..IJNE.BEINO A CURVB TO Tt{B ÍSFT IIAVINO A
RADTAL BEAR¡NO Of NORIII6522':24-WBST ANDA R^DIUS OFt4?4..tOFBBtr,
THROUGH A CS¡TRAL ANOr.B (F t3o033t", AN AnC DIsTå¡{Cts Op 336,00 gEBr
TìO TIIE SOUTTITYUilTRLY INTERSECNON OP T¡IE COù,ÍMON LII{B OI SAID IÍIT
I AND IgT B, SA¡D BOI.IND¡ITY UNE AD'T'STMB{T Aì{D SÂID PARAII,BL LTNB¡
THE¡.ICE ¡lI¡Nc SAID.@ÂÌ|ION UNEOF SAID I¡tE F A¡¡D E TEB FOIJ.OWING
Cþt RSB|¡ AND DIITAI,ICES:

THENCB SOttIlI 05"t4Il3r EAltT, t0{.2 FBAT;' THENCBSOUTH2T'16T)6.8AS1, 16l.üFEE-¡Ì

TflB{C8 S0tmt æ351t2'BAgr, 99.6t FEET;
ÎflEICE dormt 38.5413. EASr; r 50.t2 FEEi;
TI¡E{CE NORTII'8!5228!"BASÎ, 371:¡t¡f F?Eî;
T¡tB¡.fctsl{(}RTII 76e55'¡5. 8ASr, t42,92 FEET;
TllElfcts M)RIII 4l?OtEf BASf, óf.t t FEßT;
THE!{CBNORTfl f}6.45f¿0r B gt,210.t4 FEEI
THEI.ICts NORIII 53.4¡T3r WßST' t tlSr FEET;
THENCtsNORIII 23?331' ltBgT, <¡ZVt FVEîI
THENCE NORTII m50t1. WBST, t26.53 FEET;

rf r l: r¡f¡Aú.¡¡trú*{,Iäùe¡rr¡¡ataiÐ.ztt¡rr{ na¡¡ttô.'.¡ ¡l¡ttìt¡att
w.¡l.d ù3nl



E(H'BIT"A"

THEVIL¡.AOES TRI,AD¡OBNO. OJ.33ó
6.80 

^c 
rBMp coNsBRv Esì,fr LEoAL DEscRrprr" *"r"_T8ffiifi: 1ffi

Tl¡^1 PORTION OP LOT A KINC @UNTY BOt NDARY ri¡l¡.OO¡¡A'nr,ør.lr
NT,MBER LO9I'030. RSCORDED UNDER RECORDINO NTJMBER 2OO9O9249OOOI 9,
RBCOnDS OFKINO COTJNTY, WASItTN(ilOt{, S.AID IOt BEING IN TÍIB
NORTI|S'EST QUAßTER OF Nü NORTIII¡YBST QUARTER AND TTIB SOUTHWEST
QUARTm, Or ÍIE NORIIITyEST Qt ÂRTER, At¿ rN SBSUOSI 2r, lrsWNSHtp 2r
NORTtf, IÂNOB 6 FÁ!n, W¡{., DSSCRIBED AS FOLIf}WS:

BBGINNINO AT TIIE MOST SOUÎHERLY CORNBR OF SAID TlT E¡

TIIB.¡CENORIÍI 58O23'4f' BASTALONO T}IB EAIÍTERLY IJNE OF SAID LÛT B,
øg.T¡ ¡gST TO A}I Á}'GI,B POTNT ON SAID EAITTERLY TJNE AI.ID ÎT{E TRT'E
POINTOF BEOINNING;
THE¡\¡CE NORTTIERLY AI.ONG SAID EASTBRLY LINE TO TIIB SOUIIIEÀSÎEruT
R¡OHT OP WAY OF SE At BUnN - BLACK DIAMOND ROAD, SAID RIGHT OP llrÂy
DEINC 30 FEET SOUTIIBASTERLY OF 11IB CENTERLINB
THBNCE SOUTI{ 47?2'39' WEÍIÍ ÅI.ONG SAID RIGIIT OF S'AY, 4OI.E¿ FBRI;
TIIENCE f"EAv¡NO SAID RICIIT OF W^Y SOITTII 09oló'¿l4o BAST, 2l l;14 FBEf;
TIIBNCE SOUI|I 0tè17,?A" EAS[, I E9,89 flEl;
THENCB SOUnt 0339'17 ÌI'EST, ?jt932FF'nr:
THENCB SOUÏH 013ó'00, IVEST, 269¿6 FEET;
THENCB SOUTTÍ | lo3830p WËSr, 2ü.88 F@T;
TITEI.¡CB SOUTI| 4498'3 1 ''WEgf, 14932 FEBT TO TtlB TRIIB POINT oF
BEC}INNINO.

CoNIAININO 6.30 ACRIiS, MORB ORLESS.

VRÍITENBY:
Ctr{ECKBDBY:

MSH

,tll2 tltÀür¡r: r¡Ë{rdÛllEltG+ra¡¡
.i¡!El¡L¡.Þ,|¡lrãa'fr¡f¡t&r¡al

wt¡d¡acûtil¡

A&t

^

t@3M
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Ê)(HIBTT"A"

THEVTIJ.AOES TRIAD JOBNO. OS-336

27.58 AC TEMP CONSERV ES¡ì{T LËOÄLDESCn¡Pflol'| NOVEMBERzo,2009
REVTSBD DECtsMlER l, 2009

Lofi¡ L AND l'q KING ColrNTY Bot NDARY LINE ADrugnrdBNT ¡!W9!! -- -
L¡9rr030, RBCORDED UNDER RECORÞNO Nt MBÈR 2009002'¿9000l1REcoRDs
OF KINO 

-ç!I'NTY, 
}1'ASIIINOTON, SAID LOTS BÊINO I}| SOUN|EASir QUARTßR

OF TIIE Sppmfeilr qUimrfn ¡¡¡ SBCTION 2l, TOIIINSHIP 2l NORTll, RÀI{OE 6

B{tfI,W.tvü

EJ(C¡PTMIAIPORTTON OFSAID I,Of MDESCRIBID AS FOLI.O$IS:

BEOINNI}IG AT THB NORTTIU'BST CONNBR OF SÁ¡D ¡gT M
THEI{CB SOU1¡H 3r¡r'54' WDST AI.oNA TIIE U'&SIERLY LINE Of SAID LÛf 14
as.girßE&
THENCE SõI,IIII 26015'23' WBST AI'NG sA¡D ITES"IERLY LINE 3I.IO FEBT TO
TIIB TRUB POINT OF BBOINNING;
THENCts CONJINUINO Ar¡NC SAID WESTERLY LINE SOIIIII 26"15'23-WEST'
ro7.37FEEÎ;
lflENCts COÈIIINUB|IO âf¡NO SAID WF¡'TSRLY LINB NORÍI 87ol 9'49p' EA!¡T'

93.57 FEEIÌ
TTIENCB NbRTlI 2633'54- WEST, I O2.?8 FIßî Tl0 TITB TRT,IE POINT OF

BFßINNINq

AND BTCEPI TIIÀT PORTTON OF SAID Igf L LYINO NORTI{ERLY OF T¡{B
FOLIO'IilING DESCRIBED LIN&
BBGINNINO AT T¡TE SOIIIIIEAST COÎNBR OF SAID ¡,CIÎ I;
nu.¡cg¡gorm o(F49'04" E sr Ar,oNofllE &{sTEnLY IJñIB or SAID lgr L
443.4? FBT TOUN N¡ONWWO OF TTIIS DESCRIBED IJNE;
TIIENCts SOUUI 84"0t'¡?, WEST¡,1046.77 FE81 TO TÍIB WBSTERLY LINB Or SAID
I¡T L Æ.ID TIIB IIRTUINUS OF Tl{If¡ DBSCRIBBD LTN8.

.t:

coNlArNrNO 2?.5E ÁCREs, MORE OR LESS.

WRITTENEY:
CTIECKBDBY:

MSH
ÂRl

lt err ¡a *¡ffi , IÐÙtrEr roùaól¡l
l2t!tr¡t{¡.t¡l.tl,otló,tl.¡iæ¡ t tl

ËtLù.dtfnÍ
A

EE@



Ð(HIB'TNA'
poNnÌ{UßD)

THBNCB NORTTI ar4l58'wEgT, t82.40 FEET;
rl{EI.¡cBNORTll 38ot 130. lvEsT, 143.90 FBEÍ TO A POINT OF CURVE,
TIIBNCB WESTERLY ON SAID CURVE TO THE LEFT, HAV¡NO A RÂDruS OF
IOO.OO TBET, TIIROUCH A C!¡.TTRAL A}IGLE OF 5?%098" AN ARC
DISTANCBOP I@.0 TEBI;
ïtB!¡cB soulH 84o52'4t. WESI, Hó.06 EEEtr;
TIIENCB,SOUII| 76?O16r $'Flrr, rü/.&2 FEET;

THE¡CB TSAVD{O SAID COMMON IJNB, NORTII 4621,09- EAST, 30.ó3 FEEÍI
ïIB.¡CB NORTII t4o45' t3' 8åST, I 16.53 FBET;
THENCBNORII¡ 05"1 1,53. wE¡rT,%2.O1 ÊßEÎ;
THENCB NO&TH IOP5742' EAÍIT, IT7 27 YEYT;
TfiF'lCB NOXU¡ mo49'Ot' i['ESf, 26?.3? FEEr TO THE NORII| LINB Or SAID
NORTHE¡{¡IT QIJARTPR OF THE NORTII$/EST QT ARTER;
THENCE SOUT¡I 89"07 '55" EASÎ AfrNO SAID NORTH LINE, 46.9 ¡ FBET TO THE
POINTOFBEGTNNTNG¡

Ð(CEYTA¡\IY PORTIONTIIEREOF LYINO WTTHIN SAID PARCEL B.

@NTA¡NINO I3.I2 ACRES, MORS OR LESs.

\I,RITTEN BY:
CHECKEDBY:

MST{
AR¡
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ryHIBIT UA'

THBVIII.AOPS
4.I? AC TIMP CONSIIIV ESIIT I.EOAL DEI¡CRIPNON

TRIAD JOB NO. 05.336
NOVBMB8R2o,2009

REVISBD DECEMBER 1, 2OO9

rflAT FoRTtoN or Lol D, KINd cpurrv ¡ot¡No¡r¡y HNB ADJUSn'E¡.tr
NUÀ,TBER I¡fl¡OIO, RICORDÐ T'NDBßTSCORDINO NUMBBR 2OO9O92{9OOOI9,

RBCORDß OF K¡NO CþI.'NTY, W/\$¡I¡IG'TON, SATD IfN BB¡NO IN lHE
NOßIHEâ$T QITARTER OF THE NORTIÍWEST QUARIER 

^¡.lD 
TgB SOTTTHEAST

QU RltsR OF ing'xon¡¡¡¡esr QU¿{RTÉR, ¿l¡¿-I'¡- sEcrlotù 2l, TowNsIlIP 2l
N-ORIü, RÂì¡GB 6 EASI, W.Mo DB!¡CRTBBD AS POLLOWS:

EECINNINC ATTÍTB M6T SOUTHNLY CORNN, OF SAID I.OT D;

THIO¡CE A¡.ONO TIIE WEI¡TERLY L¡NE OF SAID II'T D THB FOLTOU'INO

COI.'RSIS AI.TD DIIIIAI.ICßS:
NORTI¡ 5ó"19'45" WEtlT, 93.65 FEET;
NOßTH 15c49'31" WEIil, l9r3t FEET;
NORTII tt"44?1" BAST,230.01 FEFT;
NORTI¡ (X'53'(D" EAST, 87.ót FB8f,;
l{oRTlI Û3c43'29u wEsl, I17.53 FEf;
NOXÍgq¡"45'2E BAS[, l3o¿4rEB4

THENCE LEAVINO SAID WESTEnLY LINB NOKIII &ì"53'2(r BAS:I¡ 6ó0.61 FEET Iq
A IÃB 30 FB¡. WESfßruY Or .AÌ.lD PAnÂil¡L Wml THE CE¡f[tnlJ¡.IB OF 2ltrñ
AVENTIBSB;
Tgtr{CB AtatNC SAID pARAILEL UNB BB¡NO A Ct RvBTollIB RIC¡IT HAVINO
Â. RADIALBBAA¡NO OFNORll¡ ?5o19'24'W?STAllD ARADruS OF 1390'{0FEgr'
TIIROUGH À CE¡¡TR¡{LANGLE OF 09¡(B'{¡6o, At'l ¡l&C DISTANCE OF 219'66 FEEÍ;
llIllICB LEAVINO SAIDP¡|R 'Ltgl" LINBNORTTT 56"5O2t" WrsT, t3zll PEBT;

TIIB¡¡CB 30ttTll tópl l'2O' WESÛ, ¡78.'15 FEET
THSÎ.IC'B SOUffi 5(F43'49¡lryBSI, 16&6ó BET;
fitE¡fc8 soufiI læ0e'4r: q/E¡tT, 4ÛJ.70 FBET;
TIIIC.¡CB SOUTII OAÍI?2I' EAJST, I&734 IEETTO SAID PAR.ALLEL UN4
Tl{È{cB soufll 43oo9'al'rutEsÎ AIoNG SAID PARÂLLßL ljl'f8, 3E39 FEBÎ TO

SAID MOST SOI'THBLY CþRNER @ SAID I.OT B âùIDTHE POINÎOF
BEOINNINO.

CONTAININO ¡Ll7 ACRgt, MoRB OR LESS.

WRTITENBY:
C¡TECKÐBY:

MSH

lltr3 I lf 
^a¡ 

f É fttld, l¡àt.itto tl¡+tú¿l
a¿tær¡tat @..4.0tf 'trail3,a¡lilil.l

rrd¡ôtoaldl¡at
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Ð(HlBnoA"

TTTE VILLÀCES TRIAD 
'OB 

NO. 0'336
4.17 AC T8¡,fP CONSBRV ESMT TEOAL DESCRIPTTON I{OVEvíBER 20, 2009

RE1IEæDBCEMBER I,2OO9

TIIAT ÞORNON öF IO'f D, ¡CÎTIG @I'NTY BOUND¡IRY t¡NB ADTUSIìIE¡.IT
NnMBBR |rgt (B0, nBCORDED UNDER nSCORDINO NT MBR 2ü9dff2490pp¿9,
REOOruS OP KINO COUIfTY, IVASHNGITON, SAID I.OT BBN¡O IN TIIB
NORTI¡BAST QUARTET, OF TllB NORTllv/EsT Qlr¡ßüß A¡¡D IlIl SOUTIIBÀST

QUARTER, Ot illB NORfiIffiST QU¡rmER" /tt¿ IN SlCllON 2I'TOV/¡¡SHIP 21
NORnl, RA}¡C! 6 BAgl, WJvL, DlScntsED AS FOLIOWS¡

BEGINNINO A1îIIB MOBÎ SOI'TH8ruY OORNÊR OF SAID IÛTD;

ÎIIENCE A¡Í}l{(I üB TUH¡ÎBRLY UiqT OT STP T.oTD îHBTOI,LOWINO
COTIRSES A}¡D D,IIITA}ICEI:

NORT¡I 56'19'¡lt' WEllT, 911.65 FEE[;
NORTII l5r493t'UÆST, l9l3t lEÊT;
NORTH I l?¡14'4¡" BAST, 29;0.Ol FEEII
NORflr ol53'tE BA$1, 87.64 FBEI;
NORTII 03",f329' IVEIT, t l?53 FßEt;
NORTã ülo452t' gÀST, 1302.f FEET;

nüt{c8 I,EÀvINo gâID wE¡18ß¿Y LINE NORltt 83.53'20'8â'sr, 6@ót FBEÎ LO
A ITNB 30 TSBT WElTtsRLY OP AI{D PARALTIL WTn¡ lgE CB{TERT¡NE OF 21 87II

A\IE¡{T'BSq
IIIE.ICB Â¡¡NO SAID PARAU.BL ¡JI{B BEINC A CURVB TO 1TIB RT€}IT HAVINO
A R.âDIAÞAEi{RIXO OFNORIü ?sclg2.l' WÊlT A¡t¡D Â R¡|DruS OF 1390.,10 FEET,
TI8OIJOH A CK.¡IIAL /N{GIA OF Ofgri(lt, A¡I ARC D¡ST¿t}ICts AF ?J9.66FEE1;
TIIBI.¡CBLEAVTNOSAIDPARâIT.BI ¡NBNORTH5f I32.IIFEEf,;
THB.ICB SOüm 8(Fll'ãt',VÊgt, l?E.45 IEtsn
1ÍI81.¡CE SOUllI 5ü43'{9 WEltf, l'6.66 FDgÐ
fiB{CE SOUß lf0g'41' WEIiI, ¡|OJ.?O'FEET;

TltEñtcE sount 0iPûr'21" g^5r, Ir34 FßET 10 sAD PÂr.au.EL LnvE
TI|ENCE SOUru 43.00Tt" WESr AIrrMt SAID PARArI.8L LINB, 3839 IBET TO
SAID MO{TT SOUTTIERLY CþRNBR OF SAID T.OTB ANDTTIB PO¡NT OF
BMITNNINO.

CONTA¡NING ¿l.l? ACT,ES, MORB OR L8slt.

\I¡RITTENBY:
CHECI(EDBY:

MSH
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EXHIB'îOA"

THEVILLAOPS IRIAD'OBNO. 0'336
4.r? Àc TBI'P COTSBRV BSirT LEGAL DDSCR¡PIION NOVBIÙiBER 20, 2009

REI/[¡Ð DECEMBER ¡, 2OO9

THAÎ PORTTON OF TgT D, KINC COUNTY BOUNDâNY LIIIB ADruSTMENT
NUMBER. m9r¡ür0, RDCORDED TTNDER REOORDINO l$rlrDR 2009092490001 9,
REcoRDs oF KINo cotn{Tr, wAsHtNGToN, sl¡D LûT sÈ[.¡o lx TI¡s
NORTfiBASTQUARïÎn OF Tt¡E NORTHWESTQU nî8R At¡D lI¡E SOUTITEAST
QUARIIR, OP TllB NOTffiWEST QUARIIR, A¡I IN EECITON 2¡, TIOWNSHIP 2r
NORTIüRAllcl6 EAS[, \tJvl, DESCRIBED ¿l!¡ t()LLOttS:

BEOINNINO ATÎHE Iú6T SOUT}IERLY CORNER, OP SAIDIOÎ D;

TTIEI{CB AI¡NO 1'IB WB5ITERLY IINE OF SA¡D I¡T D üTB TOLLOWTNO
COT'R¡¡ES A¡ID DTSTAI.ICSS :

NORTI¡ 56"19'45'WBST, 91.65 FEET;
NORTTT t5.49'31' \ryEST, t9l.3t FEET;
NORIã I P44'41' BAS?, 210.05 FEET;
NORTÊ 01o53',û2" BA,9T, 87.ól FESir;
NORTH (B'¡13?9, r¡rE¡tî, I l?.53 PEBT¡
NOmï 9t"4528' Pri$f, 130¿4 FEED

T}IBNCB LBAVINO SAID WBSTERLY LTNE NORTII æ"st?P BAS[, 660.61 FEET TO
A IINB 30 FBIY'ESTEN,LY OF AI.¡D PARAI¡^EL WTItl Næ C8$¡TERLINE OF 2t817
AVII{UB 9B;
1TIËNCE ALOM¡ IIAID PA.RAIJEL UNB BBINO A CTJRVB TO TIIB RIG}IT HAVINO
A MDIAL BBAR¡NO OF NORT¡I ?5' I 9'21' WEST ,lND A nÂDn g OP I 390.,10 PEÉT,
TIÍROUOã A CE¡.¡TR.AL ANOLBOr 09.03'06r, AN ARC DISTAI.ICE OF 21 9.66 FEET;
THX0.ICB tß.rVINO SAID PâRAILEL LINE NORTI{ 56pt025!' rrVElT, l32.ll SEET;
THB5CE SOUrft ECt t¡2fl wESr¡ l?8.4s rßEB
THEÌ.¡CB SOI¡m 5e43'49" WEST, r6E.66 mtÌ
THENCE SOftIE tü0g'41'WEST' ,103.70 Etl
T}TENCB $OT}III ø¿"Û72T" BAST, I E734, FEtr TC' SAD PJi*AI¡.EL LINI;
TI{ENCE SOûUI 43c00'41" WEST ALû{O SAID pAn AII¡Í. LNB, re.rl rpsr TO
sAlD MOñ¡T SOUTHB¡,LY CúRNER OF SAID LOf B A¡ì¡D TIIB POINT OF
BEOINNTNO.

CONIAININO4 t? ACREI,MORE OR LESlt

î¡RITTtsl,¡ÐY:
CHECICBT}BY:

MSH
AR,
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Ð(HIBIT'AU

TTTEVIIJ.AGES
4.I? AC TEMP OONSBRVBSIfTI.BCÀL DESCRIPTTON

TR¡ADTOB NO.05.336
NOVBùIBER 20,2009

Nsl/¡SEEDECEMBER I,2OO9

lllAT PORT¡ON OF rtr D; K¡NO COI'NTY BOtrNO,rny UiE,âO¡USrME rr
NUMBER LO9I¡030, RBæRDÐ T'IÍD8R RECORDINO M¡MBEN 2OO9O9A49OOOI9,

RECþRD OP KINO COUNII, WASIIIN6'ION, SAID LOT BEIìIO IN TIIE
NORTT¡EA8Î QUA¡UEß OF THB NORnIWEST qUARTER AlrÞ TlIÊ SOttTt{EASl
QrrA¡ûER O¡ 1H8 NORTIÍIVE¡Î Q!.nrr8R, ALL IN SECnON 2t, TOWNSIilP 2r
NORTH, RANGE 6 BASfr WJ,f, DESCRIBED AS FOLIOT#S:

BECINNINC ATTIIB MosT SOtmrERLY GORNER OF SâID lglDi
NæNCE AI'NO THB WESIERLY LTNE OF SAID IOTD TTIBFOI.I.OWING
COT'RSBS TNU DIIITANC.ES:

NORü 56pt9',45' WEST, 93.65 FEBT;
NORTH ¡5t¿t9'3t"WEST, 19138 EEtl;
NORllf I ¡oa4'al' BAÍ¡T, 80.ût !EET;
NORllf o,lcj3'ø¡D BAST, t .6.l FEBT
NORTT{ 03?4t'29' SrBlÌT, t 17.5! FEEf,;
NORTII 03',¡152tr BASÎ, ! 30¿| I'E¡n

ITIEI{CB I,EAVINO SAID WUilINLY LTNE NORTII &I"532fF' BAST, óó0.óI FE81 TO
A LINE 30 FdFT WESTBRLY Otr A¡.ID PARAI¡^BL WNH ffiE CSNTR¡JNB OF 2I8ü
A1IENTJBSE;
TTIE{CE ALONC !¡A¡D PA¡AII¡LLINBBBINO A CURI'ETO THB RTCIIT TIAVING
A RÂDIÀL SBARIì{O Of XORIII 75c191¿,af, WEI]T 

^l{D 
A RADIITÍ¡ OP ¡390.,10 FEBT,

THROUAH A C!ÈfTR¡lL âl{.Ol¡ OF 0918'06", â,¡{ ARC DISiIA¡¡CB OF 2 I 9.6ó FEET;
THBNGB LBAVINO s¡rÞ PAnAU¡LUl-{El{O¡mf 5fJ02t:IrBtlf, t32.II FEEI;
THß¡ICE SOtnË 8ónl:ãP'WEgl, 178.¡15 lB'¡:
II|ENCE SOUTü 50p43'4ry WBgr,',l6t.6ó'Fffir,
TIIBIì|CB sotru 10.09'41? wEsr.,l(}3.70 FEE4
lltBlCß SOUTII C¡'(}7'21'EAS[, let3¿l lEEl lO SAID PARALLBL LINE;
flIE¡tcts SOUm 43c09'4t'WE¡ttAI¡rNO S ¡D pAn^[LEL IlN8, t8.39 FEBT TO
SAID MOST SOI'THBLY CORNER OF SAID I,('Ì B AI{DÎ|IB FOINT OF
BEOTI{¡¡INC.

CÐNTAININO ¡f.t 7 
^CRg¡, 

MORE OR I¡SS.

WRITTE¡\¡BY:
CHECKEDBY:

Mr¡¡t

t2lrt I rf ¡a¡ rE¡û5rtwrùÐro¡t$f+¡El
+û.G2t.'Étt.âa.ú.t fa l*a¡t ¡rJart
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E)(HIBTT'AO

T}TEVII¡.AOE¡ TRIADJOBNO.O'33ó
4.t? AcTt¡ttpooNlxERv ESMT [ECÂr DE!¡CRIPTIOI¡ NOVEMBER 2g 2009

NEVISED DECEMBER I, 2OO9

TrttÎPonn(nt oF rttr D, KtNo couNTY BoLnlDÁßY ¡Jlç ADrusrrúEtÎ
NUI¡BER UDI¡û'0, R!æRDED T NDBR n¡CORDINONT IüBEß 200909¿49000t9,
R.ECþnDS Or KINO COt NTV, tìrAsHI¡.¡OÎoN, SAID tOr brn¡'O nr r¡æ
NORTII&ISîQU¿ìRTER OF ltlB NORflßYEST QUARTBS, AllD THB SOUIHEAITT

QUARTßR. OrTflE NORTINyEST Q{r^ræn, ÆL rN SDclrO}.t 2r, TOWNSHTP 2t
NOß!I¡, RÂli¡GE 6 EAST,llt M., DPSCRIBBD Ag F()I¡IIWS:

BBC¡INNINC ÂTTú¡ UOST SOIM¡N¿Y OORNBR OF SA¡D IãI D;

NTENCE A¡¡NOTÍTB IYU¡TERLY UNE OF SAID ¡ TD TgB FOI¿OWINO
cot RsDs Àì{D DISTANC?S:

NORII| 5f l9'at'.WESÎ, 93.65 FEB4
NORm ¡t493¡' ìI'EST, I 91 38 lSgI:
NORTII I l.4t'al" &tsT, 230.05 FEET;
NORIII 0.ío5il'(lP EArSf, 8?.64 FEB4
l€Rffi æo4329f'SrElr, I l7J3 F!ET;
¡þRr¡r 03.45?8' EASI. ¡ 30¿4'ltEI:

THBI¡CE I.BAVINO SAID WBSTERLY UNB NORITI 8CO53'ãF' &I,sN, 660.6I I'!ET T!)
A IJNB 30 FEtsT WE¡TERLY OF AND PAR,ALI.EL WÍTT{ Nß C¡ñTTBALTNÈ OF 2I SIÍI
ÂvB{rrBsq,
TflBTCEiü¡Mt SAID P.l¡il.LLEL IJNBBBING A Ct RvEÎOTlt R¡orr HAvINc
A MDIAL EBARDIO Of NORltt ?Jcl9'24" YIEIT Aì¡D â, RAD¡US OF 1390.,10 FEEI,
TIIROIIOH ACBNIRAL 

^NGLE 
OF 09eûr'06r,4ùl ARC D[¡141.¡CE OF 2t9.ó6 FEET;

TllÊNCE LüAVINO SâID PÂn,UllL LINB NORTII 56e50'25'WBSil, ¡32.1I FEET;
THB{CB SOUffi tõrl t 2(r X¡EST, l?8.45 FBET¡
TltBrcB sot}IB 5c43',49f' WESír, t6e6ó Iæ4
TIIB{CB SütTlI lüfÞ'4t" t¡ÉST' 4ß.70 Flßt
n¡Ehrctssotmt @¡qtzt" E sT, 187.34 É'EEITO SAD PARAI¡¡L LIN4
NTENCB SOI,1II 43!09'' I' WEST AI'NO SA¡D PARAIJ.SL LNE 3839 FBEÎ TO
SAID Mq'T SOUIHERLY CORNER OF SA¡D T.('T B ÂI{D TIIB POINT OF

:

BEGTNNINC

CÐIü¡{¡NNO 4.I7 ACRES, MORE OR LBSS.

II'R¡TTBN BY:
CflECKEDBY;

MSH
AR.'

Itn2 ¡ ¡f ¡rrr¡ f f ¡¡¡ t'¡t*f E tl¡t4Jtú¡t
l¡lülr¡.{'n'¡llLt¡.Ír{ã,nlJl.l
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ÉXHIEIT'A'

THEVILT.AGES ÎRTAD'OBNO.O5.33ó
4.I?ACTEMDCONSRVBSMTI,EGALDESCR.IPTTON NOVBù,{EER20,2OO9

nËv¡sEoDICEMBER t,2009

TIIÀT }ORNON OF I. T D, X¡¡IO COUNTY BOT,NDARY L¡}TE ADIUIYIMF.¡T
NUMBR, I¡gt t30, RECICRDID I|!{DR RECþRDINO I.{UìIBER 2000092't90001 9,
RBC'I9RDS OP ¡CINC COUNTY' W¡ISH¡NGTON, SA¡D LOTBBINOIN THB
NORTHEAST qrARlSR OF nü NORITNyEST QUARIEß, Al.lD nlB SOUTITEAST

QUARIIR OF lllE NOßTIIWIST Qt ,IRTER, At t lN SDCTI0N 21, TOIINSHI? 2¡
NORß, ßAIIGE 6 B/iST, W.M.' DE3CR¡BED AS ÍOIJ,OWS:

BBOINNNG ATTIIB MO6¡T SOIITHBRLY COBN8, oP SAID IÆT D¡

îIIBI.ICE ,lLoNO THB ììTBSTKLY LlNs OF SAIÞ t¡tt D THP FOI¿OWINO
COUNSES AND DEITANCEII:

NORTÍI 56019'at' w89r, 93.65 FEET;
NORI¡Í t5o49'31'WEST, 19138 FßBT¡
NO¡m I t'4a?t' &{8T, 230.05 rEEl
NoRltf 0a.ttt04f BA8T, 87.d1 EBBT;
NOR¡I| (8c43',29ft WEIT, t 1753 PEEI;
NO¡rtlI O"{'28P BAiST, I3OJ4 FEBT;

1TTBNCE IEAVTNO SATD WSITBßLY IIÌI¡E NORTH 830'3'2ü' BA, T, 6ó0.6I FEFT TO
A UNB 30 EEl X'ETÍüRLY OT AND PA.R.AL¡JL Wfrll THB CBIITTRUNB OF 2t 8fi
AVENT'ESE
THE\rcB ¿I¡,ONO SAID PARALIAL U¡IB BENG A CI'RVE TOTTIB RI(ITT HAVTNG
A RÂDIAL BBARTNO OF Noßlll ?J" I9i2¡' WEST A¡.¡D A R/IDIT'I¡ OF ¡ 390.40 FEEI,
TI{ROIIOH 

^ 
CINIîåL At{Cl8 OB 0t@'06', 

^l{ 
,lRC DtrSt/t}fCts OP 219.66 FIEET:

ÍIIENCG T.EAVNO SAID PARALIIL L¡NBNONÍI 5ó"fY25P IIEIT, T32.t I FEET;
IIIENCE SOrtrII E6.ll'ãr.wBsf, l?E.45 PEC,
TI|ENCE SOUTü 5{ru3'{9 WBsf, 168.66 rEEl
TIIEß¡CE SOttrIt ¡tñ¡9t1" ÍrBsr, 103.70 PEEI;
TITENCB SOUTtr t2'ú7'2ln Z¡rffl,Jfr3,f FEET TO6A¡D PARA¡¡.ßL UNE
tIIEI.ICE SOUN¡ ¿I3IB'4T'WE$T AIONO SAID PÂRA¡J.E, IJIE 38.39 FEBT TO
SAID MO$T SOI,nIERLY CORNBROP SATD LgT B AI{D THB NO¡NT OP
BE(;TNNINo.

CþNTAININO 4.I7 ACßDS, MORE OR t^BS.

S¡RITIINBY:
CHECKÐBY:

MÍ¡II

t¡r r¡ I rf ,*tr¡:Èür4,t¡trt¡bn il}$rattlll¡ttt¡..a.et¡r¡'@tta'fra¡t :luLrÍH!,lf¡*na
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THEVILT,AOES
3.ó2 AC TEMP OOI{SERV ESMT T^EGAL DESCruPTTON

CONTAINTNO 3.62 ACRES, MORB OR IBII¡.

WRTT?ENBY:
CHBCKEDEY:

MSH
ARI

Ð(HIBIT,.AO

TRTAD JOB NO. 0}336
NOVEI{BER 20.2000

REV¡SÐDECEMBER l,2009

TH/\ir?'0RTlON OF LOn¡ H AÌ.fD l; KING cþt NTY BOUIIDARY LINE
.âDnJr¡TMEr.¡T NUMBER Ulgl¡û3o, RECORDED UÌ{DB, nEffiDrNO NUMBEn
200909249000t9, RBC()RDS OF KINO OOIJNTY, UTASHIMÌKDI, SA¡D IÍITS BB[.¡C
INNORIüBAIST QU RTBR Op THB SOtmtB/lST QUARIS&TI|B SOTTTHBASÎ
QUAR1ER oF TIIE SoUTHEASTQUARTS& THB SottffiwE!î eU/TRTER oF TIIB
souIHBAt¡Î QU^RïÊR At{D THß NORIHU/BST q,ARTER Op úrs SOImüAST
QUArmß, AI¿ lN SECTION 2t, TOWM¡ËIP 2t NORÎI n A¡.¡OB ó BAgr, tvÀr,
DESCRIBED ÄS FOI.LOSISI

BPCTINNINO ATTTIE MOST SOT¡TIIBRLY CORNER, OF SAIDI¡OTH:
IIIIÛ.¡CB ALONO TB8 WESTBRLY UNB OP SA¡D IOT E TIIB FOLT.OWINO
cûrrR!¡$¡ ât¡D D[|TANCÈ!:

NOmA l?t5'4t' wEsT, 94.a7 SEEn
NQRTI| ql?0'0EP Br\SI, 81.41 FES$
NdmH 16?3'0óo wEstr, 217 3i FÛxit|,

THEI,¡CB LBAVINO SAID WEITERLy UNB SOUltI ó6IB'!C. EAST, ó7.5E FEET;
ÍHENCB SOtml 8531'06' EA,SI, 3ûJ¡ó2 FEB:tr
TIIB¡{CB NORTII E3otxi'36. 8AS[, ¡ yt 29 rEE4
T|IE¡.¡CB NOßIH 513922' E^St, t91.39 pglttTo rflB EASTBRLY LINE OF sAID
LOTL
ÎI¡B.¡CB A¡ÐNO SA¡D BASTENLY UNB OF SAID I'1 I Â¡.ID TIIE SOUTTIERUr
T¡NB O8 SAÐ IPT H ÎTB FO¡¡OWNCO æT'RSES A¡ìID DITITANCEI:

' souTH 5?q0l '3r EÆtT, I t6.t4 FtsEn
sount trot'0(r $/EsT, 4f.36 ißtsÊ

. soum6lF10'2r$18gr,t0698FßI¡' sourll4f.42'l8.W,Bgf.2il.lflBT:
soulü ¡¿1il'tr utH¡T, tt 45 FEßn
sQufr¡ 79"53'54' WEgr, | ?4.33 FFgt
soultf 52c4{t'01" wEsT, 26130 t¡8rro TltE po¡NT oF EEOINNING;

t¡¡l¡ tlli¡¡çr¡rr¡¡nn¡ W*tcûtinllJ't¡'a¡¡Bl¡lal.¡aallot'. tr, .¡ù¡t¡.tti*ta.E¡¡¡l

^4t
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THEVITJ.AGES TRIAD'OBNO, 05-336

3.1 I ACTEMP COIS¡ERV B${T LECAL DESCRIffiON NO\lBvfBER 20, 2009
REI/I¡EDDBCß¡\|BBR t, 2000

.".',

Tll^T PORTION OF lHB sOtnHBAST QUARTBR oF TllB NORT¡nll,lgf-Qt¡¿r¡æR
¡lllD ¡,OT O, K¡l{(t COlrNTy BOT ND¡lRv L¡NB .{DTSTMEÌ{T!$|ìGER L09rn030,
RßCpnDED LTNDER nEæRDING NT MEER 200t09¿1900019, IEOOIDS OFKING.
COT'NI.r, IT'/{SIIING.TON. SâID IIN BEINO IN NOR1IIBAST QUARTBR OF THB
sourswBsT QIrARüR,^!¿ IN SECnON 21, TOlrNSHlP 2l NORltf, RANOE 6
BASÎ, S¡.lvf,, DESCRIBED All FOIIOWS:

BEO¡NNNO ATTIIE MOTT WS¡Tß8J,'Y OOMMON @RNEN, OP SAID I'T O A¡'ID
IOÎ|OFSAIDBOITNDARY¡¡{BADJISDúE}ÌT; ' |'
TIIBI,¡CE NORTII 4?'a0'0t' XJEST AITONO THB WËrfßn!.Y L¡NB OF SAID l.df G,
699.73 FEET TO TTTB NORl¡fWESl CþNN8R OF SAID T.OT G AI.ID A }OII{T ON ÎTE
SOUTII IJNE OF SAID SOT¡THEAST Q{'ARTßR OF TITB NORTITTYE8T QUA¡(IßR;
TllE\¡CB NORTH Eg?l 'üro WE l ¿lIrNG SAID SOUTtr IJIÍB I 19.8ó FEET TO A
f¡.lB ¡O feSI EASilERIY Or AND P¡{RAI¡,BL ïtml T¡IE CBNIBR¡JNE oF 2¡ 8îr

^VENUBSqTflBNCE AI.ONO SAID PARA',tr,BL UNB BBTNO A CT'RI'BTOTTII RIOTTHAVû,¡O
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THROI'GTI A CEÌüIRAL âNOÍ,E OF 37O3''52', ÂN ÂRC DTCTANCB OI 348.26 PBEI;
TT¡EI.ICE NORTII 43CI I 3I' BAStr AI¡INO SAID PâNAÍ,I.EL LIN4 12536 IEBT;
TIIBNCB LBAVINO SA¡D PiA¡AIJ¡L IJNB SOfflÎ l0'58'34r ßASt, 26ó'$ PBET;
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lHt0tcE soum 5f5233" BAST, 259,30 FßErrO nß SOülUr.tNB OF S ¡D I,(lT
G;
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_ Exhibit G

Legal Descriptlon of 'Additional Open Space"

See Exhibit F's exhibit A
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Exhibit 5

Temporary Conservation Easement Release

return to

\ryASHINGTON STATE RECORDER'S Cover Sheet(RCW 65'04)

BD Villages Partners, LP
ATTN: Megan Nelson
10220 NE Points I)rive, Ste 310
Kirkland, WA 98033

898-2100

DOCUMENT TITLE(S) (or transactions contained therein):

Termination of Easement

REFERENCE NUMBER(S) OF DOCUMENTS A.SSIGNED OR RELEASED:

20 t0 1022000202 ; 20 1003 26 0 00 I 5 5

tr Additional reference #s on page 

- 
of document(s)

GRANTOR(S) (Last name first, then first name and initials)

KING COIINTY, a political subdivision of the State of lVashington

tr Additional names on page _ of document

LEGAL DESCRIPTION (abbreviated: i.e., lot, block, plat or section, township, range)

EI Additional legal is on Exhibit A of document

KING COT]NTY PARCEL NOS

A S S E S S O R' S P RO P E RTY TAX P A RC EL/AC C O UNT NUMB E RS

January 27,2014
Page 34 of 46





TERMINATION OF EASEMENT

THIS TERMINATION OF EASEMENT (this "Termination") is,made as of this 

-201_by KING COLTNTY, a political subdivision of the State of
V/ashington ("King County").

Recitals

day of

A. WHEREAS, BD Village Partners, LP granted a temporary conservation

easement to King County in that certain Temporary Conservation Easement

dated Decernber 17,2009, and recorded under King County Recirrding No.

20rcA326000 1 5 5 (the "Conservation Easemenf '), wherein' BD Village Partners,

LP conveyed to King'County a temporary easement for conservation purposes

affecting certain parcels of land situated in King County, Washington in
consideration of mutual covenants and provisions of that certain Open Space

Agreement between BD Village Partners, LP and King County dated December

17,2009 (the "Open Space Agreement").

WHEREAS, BD Village Partners, LP and King County recorded a certain

Correction to Temporary Conservation Easement dated September 29, 2010

under King County Recording No. 20101022000202 in order to correct legal

descriptions contained in the Conservation Easement.

B.

WHEREAS, pursuant to the terms of the Open Space Agreement, the

Conservation Easement shall terminate when BD Village Partners, LP executes a

fully approved and authorized development agreement with King Corurty for a
rural clustered subdivision within Section 2l that includes open space in a tract or
tracts to satisfu the requirements of King County Code 214.14.040.

D. WHEREAS, BD Village Partners, LP and King County have executed a

development agreement dated and recorded under King County

Recording No. for a rural clustered subdivision.

E. WHEREAS, King County þas approved a final plat under King County

application number that permanently protects in tracts

certain open on King County Parcel No(s).
lesallv described on attached Exhibit A.

Declaration

NOW, THEREFORE, King County hereby declares as follows

C

January 27,2014
Page 35 of 46



1. Termination of Temporar.v Conservation Easement. As the owner of the benefit
of the Temporary Conservation Easement, King County hereby terminates the Temporary
Conservation Easement recorded,under King County Recording No. 20100326000155 as well as
the Correction to the Temporary Conservation Easement recorded under King County Recording
No. 20101022000202 specifically for King County parcel No(s)

legally described on attached Exhibit A.

2. Full Force and Effect. To the extent there is any conflict between this
Termination and the Open Space Agreement, this Termination shall control. Notwithstanding the
foregoing, except for King County Parcel No(s). legally described on attached
Exhibit A and certain King Çounty parcels subject to previously executed easement terminations
recorded under King County Recording No(s). the Temporary Conservation
Easement as it relates to land within Section 2l and Section 23 of unincorporated King County
shall remain in full force and effect.

IN \ryITNESS \ilHEREOF, the King County has caused this Termination to be
executed the day and year first above written.

KING COUNTY' a political subdivision of the State of Washington

By:
Name:
Its:

Approved as to form:

By:

STATE OF WASHINGTON )

COUNTY OF KING
)ss
)

I certify that signed this instrument, on oath stated that he was
authorized by the King County Executive to execute the instrument, and acknowledged it as the

of King Count!; a political subdivision of the State of Washington, to be the free
and voluntary act of said County for the uses and purposes mentioned in the instrument.

Dated this day of 20r-.

(Signature)

(Printed Name)

Page 36 of 46
January 27,2014



Notary Public in and for the State

of Washington, residing at
My commission

January 27,2014
Page 37 of 46



Exhibit 6

Temporary Buffer Release

return lo

\ryASHINGTON STATE RECORDER'S Cover Sheet (RCW 65.04)

BD Villages Partners, LP
ATTN: Megan Nelson
1.4220 NE Points Driveo Ste 310
Kirkland, \ryA 98033

898-2100

DOCUMENT TITLE(S) (or transactions contained therein):

Release of Temporary Buffer

REFERENCE NUMBER(S) OX'DOCUMENTS ASSTGNED OR RELEASED:

tr Additional reference #s on page _ of document(s)

GRANTOR(S) (Last name first, then first name and initials)

KING COUNTY, a political subdivision of the State of Washington

tr Additional names on page _ of document

LEGAL DESCRIPTION (abbreviated: i.e., lot, block, plat or section, township, range)

KING COTINTY PARCEL NOS

El Additional legal is on Exhibit A of document

I,S,S¿"S,SOR' S P RO P E RTY TAX P A RC E L /A C C O UN T N U MB E R,g

January 27,2014
Page 38 of 46



RELEASE OF TEMPORARY BUFFER

THIS RELEASE OF TEMPORARY BUFFER (this "Release") is made as of this __ day

of 201_by KING COUNTY, apolitical subdivision of the State of V/ashington
("King County").

Recitals

WHEREAS, BD Village Partners, LP owns property in Section 21 a$jacent to the

west border of the City of Black Diamond as described in the legal description
attached as Exhibit A (the "Section 21 Property").

V/HEREAS, BD Village Partners, LP granted a temporary development buffer
within the easternmost five hundred (500) feet of its Section 2I Property to King
County (the "Temporary Buffer") in that certain Open Space Agreement between
BD Village Partners, LP and King County dated December 17,2009 (fhe "Open
Space Agreemenf').

WHEREAS, pursuant to the terms of the Open Space Agreement, the Temporary
Buffer shall terminate when BD Village Partners, LP executes a fully approved and

authorized development agreement with King County 'for a nxal clustered
subdivision within the Section 21 Property.

D. WHEREAS, BD Village Partners, LP and King County have executed a
development agreement dated and recorded under King County
Recording No. for a rural clustered subdivision within the
Section 21 Property

Declaration

NO\il, THEREFORE, King County hereby declares as follows:

1. Release of Temporary Buffer. As the owner of the benefit of the Temporary Bufler,
King County hereby terminates the Temporary Buffer referenced in the Open Space Agteement.

2. Controlline Effect. To the extent there is any conflict between this Release and the
Open Space Agreement, this Release shall control.

fsignature on the þllowing pagel

A.

B.

C

{DRAFT DEVELoPMENT AGREEMENT - King County and BD Village - v053113 (3}.doc;1 }Page 39 of 46



IN WITNESS \ryHEREOF, the King County has caused this Release to be executed the
day and year first above written.

KING COUNTY, apolitical subdivision ofthe State of Washington

By:
Name:
Its:

Approved as to form:

STATE OF WASHTNGTON )

COIINTY OF KING
) ss.

)

Icertifythat-signedthisinstrument,onoathstatedthathewasauthorized
by the King County Executive to execute the instrumen! and acknowledged itas the of
King County, a political subdivision of the State of Washington, to be the free and voluntary act of said
County for the uses and purposes mentioned in the instrument.

Dated this day of 20r

(Signature)

(PrintedName)
Notary Public in and for the State
of Washington, residing at
My commission

{DRAFT DEVELOPMENT AGREEMENT - K¡ng County and 8D Village - v053113 (3).doc;1 }Page 40 of 46



E)GIIBITA

Section 21 Properff

Legal Description

lto be addedl
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Exhibit 7

Regional Stormwater Facility Basin Map

{DRAFT DEVELOPMENT AGREEMENT - King County and BD Village - v053113 (3).doc;1 lPage 42 of 46
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Exhibit 8

Pumping Plan Map

[to be added]
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Exhibit 9

Monitoring Location Map
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Exhibit 10

Trail & Open Space Map

[to be addedl
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Exhibit 11

Trail Cross-Section Exhibit
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