
KING COUNTY 1200 King County Courthouse

516 Third Avenue

Seattle, WA 98104

Signature Report

September 10,2013

Ordinance 17658

Proposed No. 2013-0363.2 Sponsors Lambert

1 AN ORDINANCE approving the sale of surplus roads

2 services division property located in council district three.

3 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

4 SECTION 1. Findings:

5 A. The road services division is the custodian of certain property located at

6 20604 NE Novelty Hill Road, and 10004 206th Avenue NE, Redmond area.

7 B. The road services division has determined that the subject property is surplus

8 to its needs and the needs of the public.

9 C. Pursuant to K.C.C.4.56.070 the facilities management division has circulated a

10 surplus notice to King County agencies and none expressed interest.

11 D. The facilities management division has also determined that the property is

12 not suitable for affordable housing purposes and declared the property to be surplus.

13 E. The executive has negotiated a purchase and sale agreement for the sale of the

14 property to Shirley Ann Cunningham for $195,000.

15 F. The proposed sale is consistent with K.C:C. 4.56.100 regarding sale of county

16 property. K.C.C. 4.56.080 provides that King County council approval is required for the

17 sale of county-owned real property valued in excess often thousand dollars.

18 SECTION 2. The council, having determined that the sale of the subject property

19 is in the best interest of the public, hereby authorizes the executive to execute a purchase
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20 and sale agreement in substantially similar form as provided in Attachment A to this

21 ordinance and to execute any other documents necessary to convey and deliver the

22 property to the buyer. All actions up to now taken by county officials, agent and

23 employees consistent with the terms and purposes of the purchase and sale agreement are

24 hereby ratified, confirmed and approved.

25 SECTION 3. If any provision ofthis ordinance is declared by any court of

26 competent jurisdiction to be contrary to law, then such provision is null and void and
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27 shall be deemed separable from the remaining provisions of this ordinance and in no way

28 affect the validity of the other provisions of this ordinance or of the sale.

29

Ordinance 17658 was introduced on 8/19/2013 and passed by the Metropolitan King
County Council on 9/9/2013, by the following vote:

Yes: 8 - Mr. Phillips, Mr. von Reichbauer, Ms. Hague, Ms. Patterson,
Ms. Lambert, Mr. Dunn, Mr. McDermott and Mr. Dembowski
No: 0
Excused: 1 - Mr. Gossett
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ATTEST:

Anne Noris, Clerk of the Council

APPROVEDthis \~ dayof~~~2013.

Dow Constantine, County Executive

Attachments: A. Real Estate Purchase and Sale Agreement, dated August 30, 2013
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ATTACHMENT A:

REAL ESTATE PURCHASE AND SALE AGREEMENT

August 30, 2013
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REAL ESTATE PURCHASE AND SALE AGREEMENT
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THIS REAL ESTATE PURCHASEAND SALE AGREEMENT("Agreement';) is made and entered
into by and between Ki~lgCounty, a home rule charter county and political subdivision of the State
of Washington (the "Seller") and Shirley Ann CUnningham, an unmarried person, residing at
20604 NE Novelty Hill Road, Redmond, WA 98053, (the "Buyer"), Seller and Buyer may also be
referred to hereinafter individually as "Party" or collectively as the "Parties." The effective date of
the Agreement is defined in Section 12.21 of this Agreement.

RECITALS
A. Seller is the owner of those certain contiguous real properties located in

unincorporated King County, Washington, which consist of a total approximate 27,075 (15,000
and 12,075) square feet, and whi~h are identified as Assessor's Parcel Numbers 805350-0264 and
805350-0266, These 'parcels are located at 20~04 NE Novelty Hill Road in the Redmond area of
unincorporated King County, the legal descriptions for which are attached hereto and incorporated
'herein by this reference as EXHIBITA (both parcels will hereinafter be referred to together as the
"Property").

B. Seller is desirous of selling the Property and Buyer is desirous of purchasing the
Property;

AGREEMENT
Now, THEREfORE, In, consideration of the promises and mutual covenants contained

herein, and other valuable consideration, receipt and sufficiency of which are hereby
acknowledged, the Parties hereto covenant and agree as follows:

ARTICLE 1.
PURCHASE AND TRANSFER OF ASSETS

1.1. PROPERTYTOBE SOLD. Subject to and upon the tenus and conditions set forth in
this Agreement, Seller shall sell, convey, assign, transfer and deliver to Buyer on the Closing
Date (as defined in Article .10.2 below) and Buyer shall buy, assume and accept from Seller on
the Closing Date the following assets and properties:

(a) all the Seller's right, title and interest in the Property, as described in
EXHIBIT A; subject to Seller's retention of reservations as described in EmmIT B (the form of
deed), which is attached hereto and incorporated herein by this reference, including but not

Real Estate PSA (RES) - CUNNINGHAM, -'--- ~
, Assessor's Parcel Numbers 805350-0264 and 805350-0266
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limited to the reservation of easements for right-of-way and all related purposes, including future
road wid~ning, and the l'eservation of easements for the general benefit of King County as
provided for in ExhibitB and in Section 4.4.1 of this Agreement;

(b) all of Seller's right, title and interest in improvements and structures
located on the Property, if any;

(c) , all of Seller's tenements, hereditaments, easements and rights
appurtenantto the Property including hut not limited to, all of the Seller's right, title, and
interest in and. to streets, alleys or other public ways adjacent to the Property, easements for
public utilities, all sewers and service drainage easements, all rights of connection to the
sewers, and all rights of ingress arid egress, and all leases, licenses, government approvals and
permits affecting the Property,

(d) all of Seller's right, title and interest in and to tangible personal property, if
any, owned by the Seller and attached or appurtenant to the Property ("Personal Property"),

Hereinafter, the items listed in Section 1.1are collectively referred to as the "Purchased Assets."

ARTICLE 2.
PURCHASE PRICE

2.1. PURCHASE PRICE AND PAYMENT. Inconsideration of the sale, transfer,
conveyance, assignment and delivery of the Purchased. Assets, Buyer shall, in full payment
therefor, pay to Seller on the Closing Date a total purchase price of One Hundred Ninety Five
Thousand AND NOll OOthsDOLLARS ($195,000.00) (the "Purchase Price").

,
2.2 BUYER'S FINANCING CONTINGENCY. This Agreement is contingent on Buyer

obtaining a residential real estate loan for purchase of the Property (the "Financing
Contingency. ")

2.2.1. Within two (2) business days of Seller's written notification to Buyer that
an ordinance authorizing this transaction has been transmitted to the King County Council for
consideration and approval. Buyer shall submit to its lender a completed loan application and
submit to Seller proof thereof. Buyer shall have thirty (30) calendar days thereafter to secure a
written loan commitment from Buyer's lender (the "Financing Contingency Expiration Date"),
by which date Buyer shall, by written notice to Seller, either (a) waive the Financing Contingency
or (b) terminate this Agreement. If Buyer fails to notify Seller by the Financing Contingency
Expiration Date that the Financing Contingency 'is waived or the Agreement terminated, the
Financing Contingency shall be deemed waived.

2.2.2. Should the Council Approval Contingency provided for at Section 5.2 of
this Agreement 110tbe satisfied by the date the loan commitment from Buyer's lender expires,

Real Estate Purchase and Sale Agreement -, C~INGHAM as Buyer
Assessor's Parcel Numbers 805350-0264 and 805350-0266
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either Party to this Agreement may, by written notice to the other Party, terminate this
Agreement.

2.3. EARNESTMONEY. Not later than two (2) business days following the mutual
execution of this Agreement, Buyer shall deposit with Escrow Agent (defined i11 Section 10.1 of
this Agreement) a promissory note in the form attached hereto as EXIDBIT G the amount of
Nine Thousand Seven Hundred Fifty AND NO/IOO DOLLARS ($ 9,750.00), or five percent
(5%) of the Purchase Price, as the initial earnest money deposit (the "Bamest Money Note").
Within two (2) business days after satisfaction of the Due Diligence Inspection, Feasibility
Contingency removal, including securing financing, set forth in Section 5.1 of this Agreement,
the Earnest Money Note shall be replaced with cash in the same amount as the Earnest Money
Note and such cash shall be deposited into escrow as the earnest money (the "Earnest Money").
Upori closing of this transaction, the Earnest Money will be applied toward the Purchase P11ce
that Isdue Seller. Should Buyer. default ori its obligations' under this Agreement, the Seller shall
be entitled to retain the EarnestMoney as. liquidated damages.

2.4. ALLOCATIONOFPURCHASEPruCE•. Seller and Buyer agree that the entire
Purchase Price is allocable to real property and that the value of the Personal Property, if any, is
de minimus.

ARTICLE 3.
REPRESENTATIONS AND WARRANTIES OF THE PARTIES

3.1. WARRANTIES AND REPRESENTATIONSOF SELLER. Seller represents and
warrants as follows:

3.1.1. Definition of Seller. The Seller is a home rule charter county and
political subdivision of the State of Washington duly organized, validly existing and ill good
standing under the laws of the State of Washington. Seller has all requisite corporate power and
authority to carry on its business as it is now being conducted in the place where such businesses
are now conducted.

. 3.1.2. Execution, Delivery and Performance of Agreement, Authority. The
execution, delivery and performance of this Agreement by Seller .(i) is" within the powers of
Seller as a home rule charter county and political subdivision of the State of Washington, (ii) has
been or will be on or before the Closing Date, duly authorized by all necessary action of the
Seller's legislative authority, and (Hi) does not and will not violate any provision of any law, rule,
regulation, order, writ, judgment, decree' or ","wardto which the Seller is a party or which is
presently in effect and applicable to Seller. This Agreement constitutes the legal, valid and
binding obligation of Seller enforceable against Seller ill accordance with the terms thereof.

3.1.3. Litigation. To the best of Seller's knowledge, there is no pending Or
threatened lawsuit or material claim against or relating to Seller with respect to the Property,
which shall impede or materially affect Seller's ability to perform the terms of this Agreement.

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
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To the best of Seller's knowledge, there is no pending or contemplated condemnation or similar
proceeding with respect to the Property or any partthereof

3.1.4. Assessments. .To the best of Seller's knowledge, there is no
. contemplated local improvement district or other special assessment 01' charge with respect to the
Property, except as may be' disclosedin the Title Commitmentdescribed below.

3.1.5.. Full Disclosure. To the 'best of Seller's knowledge, no representation or
warranty by Seller in this Agreement or in any instrument, certificate or statement furnished to
Buyer pursuant hereto, or in connection with the transactions contemplated hereby, contains or
will contain. any untrue statement of a material fact or fails to state a material fact which is
necessary to make the statements set forth therein not false or misleading.

3.1.6. No Broker. No broker, finder, agent 01' similar intermediary has acted for
or on behalf of Seller in connection with this Agreement or the transactions contemplated hereby,
and no broker, finder, agent or similar intermediary is entitled to any broker'S, finder's or similar
fee 01' commission in connection with this Agreement based on an agreement, arrangement or
understanding with Seller or any action taken by Seller.

3.1.7. Contracts. There are no contracts or other obligations outstanding for
the sale, exchange, transfer, lease, rental or use of the Property or ~y portion thereof.

3.1.8. Future Agreements. From and after the date hereof unless this
Agreement is terminated in accordance with its terms, Seller shall nof without the prior written
consent ()fBuyer:

(i) enter into any agreement, contract, commitment, lease or other
transaction that affects the Property in any way; or '

(ii) sell, dispose of or encumber any portion of the Property; .

3.1.9. Maintenance of the Property. Seller shall continue to maintain the
Property in compliance with all' applicable Jaws and pay all costs of the Property with respect to
the period prior.to Closing.

3.1.10 Condition of thc Property.

(a) Seller has not made, does not make, and specifically negates and disclaims any
representations, warranties, promises, covenants, contracts or guarantees of any kind or character
whatsoever, whether express or implied, oral or written, past, present or future, of, as to,
concerning, 01' with respect to the value, nature, quality, or condition of the Property, including,
without limitation:

(i) The water, soil and geology;

(ii) The income to be derived from the Property;

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
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(Hi) The suitability of the Property for any and all activities and uses that Buyer
or anyone else may conduct thereon;

(iv) The compliance of or by the Property or its operation with anylaws, rules,
ordinances or regulations of any applicable governmental authority or body;

(v) The habitability, merchantability, marketability, profitability or fitness for
a particular purpose of the Property;

(vi) The manner or quality of the construction or materials, if any, incorporated
into the Propel"o/; or

(vii) Any other matter with respect to the Property.

(b)' Seller has not made, does not make, and specifically disclaims any representations
regarding compliance with any environmental protection, pollution, zoning or land use laws,
rules, regulations, orders, or .requirements, including the existence in or on the Property of
hazardous materials or substances.

(c) Without limitation, Seller does not make and specifically disclaims any
warranties, express or implied, any warranties or representations with respect to the structural
condition of the Purchased Assets, the area of land being purchased, the existence or non-
existence of any Hazardous Substances 01' underground storage tanks, or the actual or threatened '
releaseedeposit, 'seepage, migration or escape of Hazardous Substances, from or into the
Purchased Assets, and the compliance or noncompliance of the Purchased Assets with
applicable federal, state, county and local laws and regulations, including, without limitation,
environmental laws and regulations and seismic/building codes, laws and regulations. For
purposes of tins Agreement, the term. "Hazardous Substances" shall mean: "hazardous
.substance" as defined in the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended ("CERCLA"); "hazardous waste" as defined by the Resource
Conservation and Recovery Act of 1976 ("ReM") as amended; hazardous wastes, hazardous
materials, hazardous substances, toxic waste, toxic materials, or toxic substances as defined in
state or federal statutes or regulations; asbestos-containing materials, polychlorinated biphenyls;
radioactive materials, chemicals known to cause cancer or reproductive toxicity; petroleum
products, distillates or fractions; any substance the presence of which is prohibited by statute or
regulation; and any substance for which any statute 01' regulation requires a permit or special
handling in its use, collection, storage, treatment or disposal.

(d) All provisions of this Section 3.1.10 shall survive Closing and the expiration or
earlier termination of this Agreement.

3.1.11. Risk of Loss. Until the Closing Date, the risk of loss relating to the
Property shall rest with tile Seller. Risk of Loss shall be deemed to include any property damage
occurring as a result of an "Act of God,'"including, but not limited to, earthquakes, tremors,
wind, rain or other natural occurrence. '

Real Estate Purchase and Sale Agreement - CUNNfNGHAM as Buyer
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3.1.12. Foreign Person. Seller is not a foreign person and is a "United States
Person" as such term is defined illSection 7701 (a) (30) of the Internal Revenue Code of 1986, as
amended and shall deliver to Purchaser prior to the Closing Date an affidavit, as set forth in
EXHIBIT D, evidencing such fact, and such other documents as maybe required under the Code.

3.1.13. Seller's Knowledge. Any and all representations or warranties based on
Se11el"Sknowledge ate made to and limited by the present, actual knowledge of B. Douglas
Williams, who is an employee of King County in the Real Estate Services Section and has made
no inquiries or investigations with respect to Seller's representations and warranties prior to the
making thereof and has no duty to undertake the same.

3.2. Representations' and Warranties of Buyer. BUYER RF;PRESENTS AND

WARRANTS AS FOLLOWS:

3.2.1. Buyer's Legal Status. Buyer is an unmarried person.

3.2.2. Execution, Delivery and Performance of Agreement, Authority. TIle
execution, delivery and performance of this Agreement by Buyer is within the power and
authority of Buyer as an unmarried person. This Agreement constitutes the legal, valid and
binding obligation of Buyer enforceable against Buyer in accordance with the terms hereof.

3.2.3. Litigation. There is no pending or, to the best of Buyer's knowledge,
threatened lawsuit ormaterial claim against or relating to Buyer that shall impede or materially
·affect Buyer's ability to perform the terms ofthis Agreement.

3.204. Full Disclosure. No representation or warranty by Buyer in this
Agreement or in any instrument, document, certificate or statement furnished to Seller pursuant
hereto, or in connection with the transactions contemplated hereby, contains or will contain any
untrue statement of a material fact.

3.Z.S. Condition of Property.

(a) Buyer acknowledges and accepts Seller's disclaimer of the Property condition in
Section 3.1.9 of this Agreement.

(b) Buyer acknowledges that, within the Due Diligence Period (as defined in Article
5.1 below), it will have conducted a physical inspection and made all investigations Buyer deems
necessary in connection with its purchase of the Purchased Assets. Upon waiver or satisfaction
by Buyer of its contingencies pursuant to Article 5, Buyer will be deemed to have approved the
physical condition of the Property and agrees to accept and purchase the. same "AS IS, WHERE
IS", including, without limitation, the existence 01: non-existence of any pollutants,
contaminants, hazardous waste, dangerous waste, toxic waste, underground storage tanks or
contaminated soil, or the actual or threatened release, deposit seepage, migration 01' escape of
such substances at, from 01' into the Property and the compliance or noncompliance of the
Property with applicable federal, state, county and local laws and regulations including, wIthout
limitation, environmental laws and regulations.

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
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(0) Buyer acknowledges and agrees that, except to the extent of Seller's
representations and warranties in Section 3.1 ofthis Agreement, and to the extent of anyfraud or
deliberate misrepresentation by Seller, Seller shall have no liability for, and that Buyer shall have
no recourse against the-Seller for, any defect or deficiency of any kind whatsoever in the Property
including without limitation those relating to Hazardous Substances, without regard to whether
such defector deficiency was discovered or discoverable by the Buyer or Seller.

3.2.6. Waiver of Disclosure Statement, Buyer hereby expressly waives
receipt of a Seller Disclosure Statement.

3.2.7. Indemnification. From and after Closing, Buyer shall indemnify, defend
and hold Seller, its officers, agents and employees 'harmless from and against any and all claims
and agency orders or requirements relating to or arising out of, directly or indirectly, the Property.
This Section 3.2.7 shall survive Closing and the expiration 01' earlier termination of. this
Agreement.

3.2.8. Broker. Buyer is solelyresponsible for and agrees to pay a commission
in accordance with any listing or commission agreement to which Buyer is a party, if applicable.

ARTICLE 4.
TITLE MATTERS

4.1. . TITLE. Seller shall deliver to Buyer good and marketable title, free and clear of
aJIliens, defects and encumbrances except the Permitted Exceptions. .

4.2. Title Commitment. Buyer shall, at its expense, obtain a current owner's standard
policy of title insurance (the "Title Commitment") issued by First American Title Insurance
Company, located at 818 Stewart Street, Suite 800, Seattle, WA 98101, (206) 728-0400 (the
"Title Company"), describing the Property, listing Buyer as the prospective named insured and
showing as the policy amount the total Purchase Price for the Property. At such time as the Title
Company causes the Title Commitment to be furnished to Buyer, the Title Company shall further
cause to be furnished to Buyer legible copies of all instruments referred to in the' Title
Commitment as restrictions or exceptions to title to the Property.' .

4.2.1. Survey. Buyer shall have the option, at its expense, to have prepared
and furnished to the Title Company and Buyer a survey (the "Survey") of the Property prepared
by a licensed public surveyor. The Survey shall be certified to Buyer and the Title Company,
shall be satisfactory to the Title Company so as to permit it to issue' an owner's extended
coverage title policy, identify the Property by legal description and shall set forth the number of
square feet contained within the Property, show all natural monuments, existing fences, drainage
ditches and/or courses, flood plain limits, any building or other site improvements and/or objects,
any rights-of-way for streets, existing driveways, alleys or highways, easements and other
restriction lines existing and/or proposed which shall affect any portion of the Property, and such
other items as required by Buyer.

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
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4.2.2. Review of Title Commitment and Survey. Buyer shall have twenty (20)
calendar days from the date of mutual execution of this Agreement for review of the Title
Commitment (the "Title Contingency Due Date"). Any exceptions or other items that are set
forth in the Title Commitment or the Survey and to which Buyer does not object shall be deemed
to be permitted exceptions ("Permitted Exceptions"). Buyer shall state any objection' to the .
Permitted Exceptions to Seller, in writing, no later than the Title Contingency Due Date. With
regard to items to which Buyer does object within the Title Contingency Due Date, Seller shall
notify Buyer within ten (10) days after Seller receives Buyer's notice of objections of any
exceptions to title or items on the survey which Seller is not able to remove or otherwise resolve
and any endorsements that Seller is not ab1e to provide following Buyer's request within the ten-
day response period, and Buyer may, at Buyer's option, either waive the objections not cured or
Buyer may terminate this Agreement by written notice to Seller. Notwithstanding the foregoing,
all monetary liens or encumbrances shall be paid by Seller at closing. . .

4.3. OWNER'STITLE INSURANCEPOLlCY. At the Closing, Buyer shall, at its expense,
cause a standard owner's policy of title insurance to he issued by the Title Company in the full
amount of the Purchase Price, effective as of the Closing Date, insuring Buyer that the fee simple
title to the Property is vested in Buyer, subject only to the usual printed exceptions contained in
such title insurance policy, to the matters approved by Buyer as provided herein, and to any other
matters approved in writing by Buyer, The obligation of Buyer to provide the title policy called
for herein shall be satisfied if, at the Closing, the Title Company has given a binding
commitment, Ina form reasonably satisfactory to Buyer, to issue the policies in the form required
by this section, Buyer shall pay any sum owing to the Title Company for the preparation of the
preliminary and binding commitments generated by the Title Company, . .

4.4. CONVEYANCE.Seller shall convey to Buyer the title to the Property by deed, in
substantially the form attached hereto as E"JUBIT B, subject only to the Permitted Exceptions
and reservations of Seller that may be defined in EXHIBITB. Rights reserved in federal patents
or state deeds, building or use restrictions general to the district,and building 01' zoning
regulations or provisions shall be deemed Permitted Exceptions.

. 4.4.1 •. Reservation .ef Easements. The conveyance deed described in Section
4.4 above shall include the reservation by Seller of penn anent easements for right-of-wayand
related uses as well as easements for the general benefit of King County as provided fol' With'
specificity in Exhibit B. . .

ARTICLES.
CONTINGENCIES

5.1. DUE DILIGENCE INSPECTIONANDFEASIBILITY.·Buyer shall satisfy itself by
investigation and inspection, at its cost and expense and in its sole and absolute discretion, that
the condition of the Property for Buyer's contemplated use meets with its approval, If Buyer
approves of the condition of the Property, Buyer agrees to notify Seller, in writing, thereby
removing the contingency. Buyer shall make such determination within. ninety calendar (90)
days following the date of mutual execution of this Agreement ("Due Diligence Period");

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
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provided, however, that Buyer may, as provided for in Section 5.1.3 of this Agreement and at its
sole and absolute discretion, waive its right to conduct further due diligence and feasibility
investigation and inspection, thereby removing this contingency concurrent with the date of
mutual execution of this Agreement. In the event this contingency is not satisfied or waived
within the Due Diligence Pe110d,Buyer may terminate this Agreement upon written notice to
Seller on orbefore the expiration of the Due Diligence Period, and neither Party shall have any
further rights or obligations to the other hereunder and the Earnest Money Note shall be returned.

5.1.1. Inspections. During the Due Diligence Period, Buyer, its designated
representatives or agents shall have the right at Buyer's expense to (ijperform any and all tests,
inspections, studies, surveys or appraisals of the Property deemed necessary, on any subject, by
the Purchaser (subject to the limitations set forth below and Paragraph 5.1.2 Right of Entry); (ii)
obtain a Phase I or Phase II Environmental Assessment on the Property and'perform any and all
tests, inspections and studies deemed necessary therewith; and (iii) examine all Due Diligence
materials available to Seller that Buyer may reasonably request from Seller that are notsubject to
attorney-client privilege or that the County is not otherwise prohibited from disclosing bylaw;
(IV) determine to its satisfaction whether approvals, permits and variances can be obtained under
applicable land use and zoning codes for Buyers proposed development of the property, (V)
detel1ni~e whether Purchaser's proposed development ofthe property is economically feasible.

5.1.2. Right of Entry. Buyer and Buyer's designated representatives or agents
shall have the right and Seller hereby grants to Buyer and Buyer's designated representatives the
right to enter the Property pursuant to a County permit and conduct the tests, investigations and
studies set forth in this Article 5 upon three (3) business days advance written notice; provided
that such right of entry will be limited to those times and dates that will not disrupt Seller's use
of, 01' Seller's operations and activities on the Property. The Buyer win not be permitted to
undertake activities that damage County property, Invasive tests of the Property, such as drilling
or excavation shall be subject to Seller's plio!' written approval. If Buyer undertakes any
invasive tests or activities disruptive to the Property, Buyer shall restore the Property to its
original condition or better. In connection with such inspections, Buyer agrees to hold harmless,
indemnify and defend Seller, its officers, agents and employees, from and against all claims,
losses, or liability, for injuries, sickness 01' death of persons, including employees of Buyer
caused by or arising out of any act, error or omission of Buyer, its officers, agents, contractors,
subcontractors or employees in entering Seller's property for the above purposes, to the extent not
caused by or arising out of any act, error or omission' of Seller, its officers.agents and employees.

5.1.3. WAIVEROFDUEDILIGENCEINSPECTIONANDFEASIBILITY
CONTINGENCY.By its signature set forth on the line below, Buyer acknowledges that it is
satisfied that the condition of the Property for Buyer's contemplated use meets with its approval
and that Buyer has, at its sole and absolute discretion, elected to waive its right to conduct further
due diligence investigation and inspection as provided for in Section 5.1 of this Agreement and
the contingency provided therein is therefore satisfied. ,

BUYER: >1'~:J-t?dV Dated: iAf3.
Real Estate Purchase and Sale Agreemenl- CUNNINGHAM as Buyer
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- 5.2. COUNCILApI'ROVALCONTINGENCY. This sale is expressly contingent upou
the King Comity Council's adoption of an ordinance approving of this conveyance ("the
Council Approval Contingency").

ARTICLE 6.
COVENANTS OF SELLER PENDING CLOSING

·6.1. CONDUCT,NOTICE OF CHANGE. Seller covenants that between the date hereof
and the Closing Date, Seller shall take all such actions as may -be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be true and complete as of the
.Closing Date .(except such representations, warranties and matters which relate solely to an
earlier date), and all covenants of Seller set forth in this Agreement which are required to be
performed by it at or prior ·to the Closing Date shall have been performed at orprior to the
Closing Date as provided for in this Agreement. Seller shall give Buyer prompt written notice of
any materialchange in any of the information contained in the representations and warranties
made in Article 3 or elsewhere in this Agreement which occurs prior to the Closi.ng Date.

ARTICLE?
COVENANTS OF BUYER PENDING CLOSING

7.1. CONDUCf, NOTICE OF CHANGE. Buyer covenants that between the date hereof
and the Closing, Buyer shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be true and complete as of the
Closing (except such representations, warranties and matters which relate solely to an earlier
date), and that all covenants of Buyer set forth in this Agreement which are required to be
performed by it at or prior to the Closing shall have been performed at or prior to the Closing as
provided in this Agreement. Buyer shall give Seller prompt written notice of any material
change in any of the information contained in the representations and warranties made in Article
3 or elsewhere in this Agreement which occur prior to the Closing Date.

ARTICLES.
CONDITIONS PRECEDENT TO BUYER'S OBLIGATIONS

All obligations of Buyer hereunder are subject to the fulfillment of each of the following
conditions at or prior to the Closing, and Seller shall exert its best efforts to cause each such
condition to be fulfilled: .

8.1. DELIVERYOF DOCUMENTS. Seller shall have delivered to Buyer at or prior to
Closing all documents required by the terms of this Agreement to be delivered to Buyer.

8.2. REPRESENTATIONS, WARRANTIES AND COVENANTS. All representations,
warranties and covenants of Seller contained herein or in any document delivered pursuant hereto
shall be true and correct in all material respects when made and as of the Closing Date.

8.3. OBLIGATIONS. All obligations required by the terms of this Agreement to be
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performed by Seller at or before Closing shall have been properly performed in all material
respects.

8.4. TITLE. Any and all matters shown or referred to in the Title Commitment to
which Buyer has objected within the time specified in Section 4.1 shall have been cured by
Seller, unless such objections have. been waived by Buyer. The Title Company is irrevocably
committed to issue an owner's extended coverage policy of title insurance containing no
exceptions other than the Permitted Exceptions.

8.5 CONDEMNATION. No portion ~f the Purchased Assets shall have been taken 01'
damaged by any public orquasi-publicbody, and Seller shall not have transferred any portion of
the Purchased Assets to any such body in lieu of condemnation.

ARTICLE 9.
CONDITIONS' PRECEDENT TO SELLER'S OBLIGATIONS

ALL OBLIGATIONS OF SELLER TO CLOSE ON THE CLOSING DATE ARE
SUBJECT TO THE FULFILLMENT OF EACH OF THE FOLLOWING
CONDITIONS AT OR PRIOR TO Tim CLOSING, AND BUYER SHALL EXE:RT
ITS BEST EFFORTS TO CAUSE EACH SUCH CONDITION TO BE SO
FULFILLED:

9.1. .REPRESENTATIONS, WARRANTIES AND COVENANTS.. All representations,
warranties and covenants of Buyer contained herein or in any document delivered pursuant
hereto shall be true and correct in all material respects when made and as of the Closing Date.

9.2. OB~IGATIONS. Al1 obligations required by the terms of this Agreement to be
performed by Buyer at or before the Closing Date shall have been properly performed in all
material respects.

9.3. DELIVERY OF DOCUMENTS. Buyer shall have delivered to Seller at 01' prior to
Closing all documents required by the terms of this Agreement to be delivered to Seller.

9.4. TITLE. Buyer shall have caused the Title Company to be irrevocably committed
to issue an owner's policy of title insurance for the full amount of the Purchase Price, effective as
of the Closing Date, containing no exceptions other than the Permitted Exceptions, if any.

9.5. WAIVER OF CONTINGENCIES. Buyer shall have submitted waivers of, or
confirmation of the satisfaction of, all contingencies stated in this Agreement, in writing to
Seller, prior to close of escrow as defined in Article 10, below.

ARTICLE 10.
CLOSING
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10.1. ESCROWAGENT. Upon execution of this Agreement, the Patties agree.to set up
an escrow account with First American Title Insurance Company, located at 818 Stewart
Street, Suite 800, Seattle, WA 98101, (206) 728-0400 (the "Escrow Agent"). The Escrow
Agent shall serve as Closing agent for the transaction contemplated herein and the Closing shall
occur in the offices of Escrow Agent in Seattle, Washington,

10.2. CLOSINGDATE. This sale may close escrow no earlier than twenty-five days (25)
days, and no later than thirty-five (35) days, after satisfaction of the Council Approval
Contingency.

Buyer understands and acknowledges that Seller will pursue but that Seller
does not and cannot guarantee legislative approval of the proposed sale by the King
County Council. Furthermore, Buyer understands and acknowledges that Seller can
neither anticipate nor control the actual date by which the King County Council will
eemmencelegtslative review of a proposed ordinance approving the sale.

Should the Council Approval Contingency not be met by July 31, 2013, the
Partles may agree in writing to extend this date, or either Party may' terminate the
Agreement without default. .

Buyer will be entitled to possession of the Property upon Closing.

10.3. PRORATIONS. All prorations, unless otherwise specifically provided for herein,
shall bemade as of the Closing Date. . .

10.3.1. CLOSINGCOSTS. Seller shall pay the cost of one-half (%) of the escrow
fee charged by the Escrow Agent, arty teal estate excise or other transfer tax due, and its own
attorneys' fees. Buyer shall pay one-half (~) of the escrow fee charged by the Escrow Agent, the
cost of the preliminary and binding title commitments from the.Title Company, the recording
fees for the deed arid its own attorneys' fees.

Except as otherwise provided in this Section 10.3.1, and Sections 4.2 and 4.3
above (which specify that Buyer shall be responsible for paying any sum owing to the Title
Company for the preparation of the preliminary and binding commitments generated by the Title
Company), all other expenses hereunder shall be paid by the Party incurring such expenses.

10.4. SELLER'S DELIVERYOFDOCUMENTSAT CLOSING. At the Closing, Seller will
deliver to Buyer the following properly executed documents:

(a)
attached hereto;

A deed conveying the Property in substantially the form of EXHIBIT B

(b) Seller's Certificate of Non-Foreign status substantially in the form of
EXHIBIT D, attached hereto;

10.5. BUYER'S DELIVERYOFDOCUMENTSAND PURCHASEPRICE AT.CLOSING.At the
Closing, Buyer will deliver Cash 01' immediately available funds in the amount of the Purchase
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Price.

ARTICLE 11.
TERMINATION

11.1. TERMINATIONBYEITHERPARTY~Either Party may terminate this Agreement if
a condition to its obligation to consummate the transactions contemplated by this Agreement as
set forth in Articles 8 and 9 has not been satisfied by the Closing Date. ill that event, if neither
Party is in default under this Agreement, the Parties shall have no further obligations 01' liabilities
to one another and all documents delivered into escrow shall be returned to the appropriate Party.

ARTICLE 12.
MISCELL~O~S PRoViSIONS

12.1. NATURE AND SURVIVALOF REPRESENTATIONSAND WARRANTIES. Each
statement fepresentation, warranty, indemnity, covenant, and agreement made by' Seller and
Buyer in this Agreement or in any document, certificate 01' other instrument delivered by or on
behalf of Selleror.Buyer pursuant to this Agreement or in connection herewith shall be deemed
the representation, warranty, indemnity, covenant and agreement of Seller and Buyer and shall
survive the Closing Date unless a different time period is expressly provided for in this
Agreement and all such statements are made only to and for the benefit of the Parties hereto, and
shall not create any rights in other persons or entities.

. .
12.2. DEFAULTANDATTORNEYS'FEES. In the event of default by either Party to this

Agreement, the non-defaulting Party shall have the right to bring an action for specific
performance, damages and any other remedies available to such Party at law or in equity, In the
event of any litigation hereunder, the Superior Court of King County, Washington shall have
exclusive jurisdiction and venue.' .

12.3. TIME Is OF THE ESSENCE. Time is of the essence in the performance of this
Agreement,

12.4. NOTICES. Any and all notices or other communications required or permitted to
be given under any 'of the provisions of this Agreement shall be in writing and shall be deemed to
have been duly given upon.receipt when personally delivered 01' sent by overnight courier or two
days after deposit in the United States mail if by first class, certified or registered mail, return
receipt requested. All notices.shall be addressed to the Partiesat the addresses .set forth below 01'

at such other addresses as either Party may specify for itself by providing written notice of the
address change to the other Party and given as provided herein:
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If to Buyer: Shirley Ann Cunningham C/O Chris Cunningham. _
,

, 20604 NENovelty Hill Road, Redmond WA 98053

Phone: 425-633-7905

With a copy to:

Phone: ~ _

If to Seller: King County Administration Building
Real Estate Services Section
500 4thAvenue, Room 830
Seattle, Washington 98104

With a copy to: King County Prosecuting Attorney
King County Courthouse
516 Third Avenue, Room W400
Seattle, Washington 98104

12.S. MISCELLANEOUS DISCLOSURES. King County, On-Site Sewage System
Disclosure Form is attached hereto as Exhibit E. Buyer acknowledges acceptance of the septic
system in the condition as disclosed in, and as of the date of, the professional On-Site. Sewage
System inspection provided for in Exhibit E.

SEPTIC DISCLOSURE LANGUAGE:

12.S. Onstte Sewage (Septic) System

12.5.1. Septic System Disclosure. Seller has disclosed to Buyer, and Buyer
acknowledges, that the Property is served by a private on-site sewage system ('~OSS"),
specifically a septic system. Buyer further acknowledges that Seller has provided Buyer with
,available maintenance records pertaining to the OSS.

12.5.2. Monitoring and Performance Inspection. Seller will retain a licensed
on-site system maintainer ("OSM") to prepare, an OSS monitoring inspection report ("Operation
and Maintenance Report") and to complete any other applicable requirements ofthe King County
Board of Health Code ("I(CBOI-Ie') Section 13.60.030. Upon the OSM's completion of the
requirements of KCBOH Section 13.60.030, and no later' than the Closing Date, Seller will
deliver to Buyer a copy of the Operation and Maintenance Report and a copy of any additional
OSS maintenance records, if available. Pursuant to Section 3.2.4 of this Agreement, Buyer has
waived the receipt of a seller disclosure statement in accordance with chapter 64.06' RCW.

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
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12,5::t Onsite Sew~geSystem Operation, and ~t~nance Requ.i)-ement$.
Pursuant to KCBOHC Section 13.60.005, Buyer will become.responsible for the operation and
maih~ce of the cSS upon dlo~. ,Seller WiU:del1vei to Bu.y~ta Seller's 'Notice of qo.'·Site
Sewage System Operation ..and Ma,infel:!8DW'R¢q1i4ements, w1!ich'wiI1 be recorded on or before
the 'Closing Date. Buyer shall deliVer to Seller on 'or before: the Closing' Date a Buyer's
De«h.tatioli. of :ReceIpt of a copy of the Notice of on..site SeVv.!lg(( System Operation and
M:aln~te Requirements. . In addltioJi, Bl.iyei"shaij: pay the OptitimQj),· and' Maintenance
Program F~, as set (Oiih In;the applicable·~g· Co~ty Boatd ofItealth fee schedule,

, 12.6.· MISCELLANEOUS DISCLOSURES. By itS sigDittw:e on' the, line. below, Buyer
~cknowledgeg that prior to lllutiUll ~~ecntion iJf'this Agreem.en,t,; Buyer ie¢etV'ed from Seiiei'
disclosure p~phlets regat@lg Lead, Mold ~. Moi$fure, and the taw of ~ ~~e Ag~j),cy.
A4ditionallYl Buy.er acknowledges tfiat because of'the age of-any improvements loc¢ed on.the
P:(opertY asb,estos·may. be'PI~nt In any Sticli, improvements. ~uyer further·acknowledges that it
has !e¢ive4 J»PQrts' ftQm ~ller of septi(} system arid Priitate w¢Um,am~te and repairs,·
along with documentatiorl' regarding mOld rem.e4i~<?~perfonn~ dutiim' SeU~r;s ownershlp of
1he.Propeny.' '

B-'~~' ~~~. ,,/>~IE
Buyer.:: ~ ~ ._ ~?~Ptlt:ed: _

12.6. A~ENCYDJSCLtls~ Bu:yet·:iSaware that ~; DOUglas Williams .~the liStitig·
bJ:o~r, is an'~pJciy~' oflO,ng COl:!lity·~ th~ ~,re~en~t1.le Seiler•.I<iDg:CountY. a'uyei is
alsoawarethat' . NfA' ,of. N/A represeritJ'By:yet.

U.7. :g~ AGRE~E1'n' ~ AMEND~, This·Wrltuw (inciuding,tbe ~xhibits.
attached hereto) co~tut~:tbe ~tU:e··~m¢nt of theP~es· Withresp~t to the $ubject matter

. hereof-and may not bemQdified or amended except.by a written agreemen..t speeifi.~al1ytefemrtg .
to this Agreeilient and:s,igneci by all Parlles·hei~to. .

:(2.3. S~~: ~ the event.ariYpo.:ttiQ~Qf tbjs; .A.gr~entshaIi be fo~ ~obe
invalid by.any court of'.competent jurisdiction, then such holding. shall-not impact 91; aqe¢t th~
rem.aii:rlngpt(>visiollS' Qf this Agi.'eement"ili.llesg that court of competent jutismction rules that. the
'ptjnQip,a{' ~o.se m.d,. iD.teht of thil! CO$l\ct should and/<1t m~ ~. det:~ted, m.v~dated ai'
voided.

,..
";
.;
,~

'~

~.
. 1
;·1.
}

12'.9.: ·WA1VE'B..No widv~r Qfanybl'elJch or default.hereunder shall be considered valid
unless in WritiJ}.g.a:(I,q ~gn¢d by the ~an.ygiVing ~licll.W4iyer,and no; such' waiv¢r shall be deemed
a waiver of my. prior-or subsequent breach or default.

12~iO.BINl>I~GEFFECT. ~~bJect to Section '12-,12 below, this Agreement shall be
binding upon and 'inure to tAebenefit of each Party hereto, its :~~~~ and ~gns.. -

~JEstate PW<:JlasCand Sa,lc·AgrcemeQt -Ct,INNlNGHAM lis Buyer
Assessor's Parcel Numbers 805350.0164 and 8Oj350~266
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12.11. LEGAL RELATIONSHIP, The Parties to this Agreement execute and implement
this Agreement solely as Seller and Buyer. No partnership, joint venture or joint undertaking
shall he construed from this Agreement,. .' - .

12.12. CAPTIONS. The captions of any articles, paragraphs or sections' contained herein
are for purposes of convenience only and are not intended to define or limit the contents of said
articles, paragraphs 01' sections, '

12.13. COOPERATION.Prior to and after Closing the Parties shall cooperate, shall take
such further action. and shall' execute and deliver further documents as may be reasonably
requested by the other party in order to carry oU:tthe provisions and purposes of this Agreement.

12.14. GOVERNINGLAW. This Agreement and all amendments thereof'shall be
governed by and construed in accordance with the laws of the State of Washington applicable to
contracts made and to be performed therein, without giving effect to its conflicts of law
provisions,

12.15. NON-MERGER.The terms and provisions of this Agreement will not merge in, hut
will survive, the Closing of the transaction contemplated under this Agreement.

12.16. ASSIGNMENT.Buyer shall not assign this Agreement or any rights hereunder
without Seller's prior written consent, which shall not be unreasonably withheld.

12.17. NEGOTIATIONANDCONSTRUCTION.this Agreement and each of its terms and
provisions are deemed to have been explicitly negotiated between the Parties, and the language in
all parts of this Agreement will, in all cases, be construed according to' its fail' meaning and 110t

strictly.for 01' against either Party. All Parties acknowledge and represent, as an express term of
this Agreement, that they have had the opportunity to obtain and utilize legal review of the terms
and conditions outlined in this Agreement, although each Party must determine if they wish to
obtain and pay for such legal review. Each Party shall be and is separately responsible for
payment of any legal services rendered on their behalf regarding legal review of the terms found
, in this Agreement.

12.18. ,EXHIBITS.The following Exhibits described herein and attached hereto are fully
incorporated into this Agreement by this reference:

EXHIBIT A
EXHIBITB
ExHTBITC
EXHIBITD
EXHIBITE

Legal Description
Deed as to fOlID
Promissory Note astoform
Certificate of Non-Foreign Status
King County Oil-Site Sewage System Disclosure Form

12.19. FACSIMILEAND E-MAILTRANSMISSIONS.The Parties agree that facsimile and
e-mail transmissions of any signed original documentation forming this Agreement shall' be the
same as the original, and the delivery of the original, provided that documents are emailed to
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both Seller and Buyer at the email addresses provided below. At the request of either Party or of
the Escrow Agent, original hard copy documents bearing' the original signatures shall be
substituted in place ,of facsimiles or email transmissions.

King County as Seller, to Robert Thompson - bob.thompson@kingcounty.gov

-'-'- --'---'- as Buyer, to ~ _
Buyer

With copies to -'- for Buyer__ ~ _
Buyer's email '

12.20. Survival. Unless specified otherwise in this Agreement, all warranties,
representations, and indemnity obligations and restrictions made, undertaken, and agreed to by
the Parties under this Agreement shall survive the Closing and/or expiration of this Agreement.

, .

12.21. Effective Date. This Agreementshall be effective as"~~,th~,d~tedthas been
signed and notarized bybotb Parties (the "EffectiveDate"): ,"',<~;~'jy'~"("'"

,~pr

SELLER: KING COUNTY

BY: "2f~ ~~ ",,'"
Stephen 1.Salyer, Manager ',':: I/.! ~'!
Department of Executive Services, Faoilities Management Division," .: ,t,
Real Estate Services Section '

DATE:_H-.JrJ~«/;_J"",--_----. __

APPROVED AS TO FORM:
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STATE OF WASlllNGTON } ss..
COUNTY OF KING

On this day personally appeared before me Stephen L. Salyer, to me known to be the Manager of
the Real Estate Services Section of KING COUNTY, the home rule charter COWIty and political
subdivision of the State of Washington that executed the foregoing instrument, and
acknowledged such instrument to be the free and voluntary act and deed of such home rule
charter county and political subdivision, for the uses and purposes therein mentioned, and on:~E::::~::~7ND-::::~=suc;~~~ ~ .2013.

J _"I
.~~~

PrO ted Name: B. Douglas Williams

NOTARY PUBLIC in and for the State of Washington,

residing at SEATTLE, WASHINGTON

My Commission ExpiresDecember 4, 2015

BUYER:

- .

~1,rtl~~
DATE:
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STATE OF WASHINGTON

COUNTY OF KINO } ss.

On this day personallyappeared before me Shirley Ann Cunningham to me known to be the
person Who executed the foregoing instrument, and acknowledged such instrument to be her free
and voluntary act and deed for the uses and purposes therein mentioned.

OrVEN UNDBR My HAND AND OFFICIAL SBAL this Cr';1 day Of_L/....:..d.p..,1(:..!.Vi.L-i , 2013.
/

'':/&'/.«
( .;-

Printed Name Af~,r:) (';'M f/
NOTARYPUBLlCin and for the State of Washington,
residing at 1415- 1'lfT'. j,.c. A:lhi(.t i{/If f!lJ>5""
My Commission Expires ----'f-~0..;.,!~!;l./A~·~:z.-- _
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EXHIBIT A

LEGAL DESCRIPTION
To the Real Estate Purchase and Sale Agr~ement ..' ~fllc.

. Dated ~!I;:;ri/ 9/ fZ(p/3 ~C.
Between Shirley Ann Cunningham. ("Buyer")

and King County ("Seller")

That portion of the southeast quarter of Section 32/ Township 26
North, Range 6 East, W.M., deaoz-Ibed as follows:
Beginning at a point 70.00 feet north and
south quarter corner of said section 32;
thence north 02°54' 00" west 200 feet;thence south 89°43'15" east 75 feetl
thence south 02°54'00" e~st 200 feet;thence north ~9°50foon west 75 feet to

'rhe south 3.15 fe'atof the following described t;.rac't";!./'J:1AVVi\',\'"'·
" !~tHtHl\~\'"

Beglnning north 2038'3.2" west 40 .faet,and south 89°50' east, 659.40
feet from the south qUarter cower of .section 32, Townshir;>26· N~)l':th,
'Range 6 East, W.M" in King County, Washington and the TRUE P0INT OF
BEGINNING';
thence sou.tb:·99°50' east, 125 feet;
thence north 2°54' west 380 feet;
thence north 89°$0' west, 125 feet;
thence south 2°54' west 380 feet to the TRUE POINT OF EEGI~~nNGi
EXCEPT the so~th 30. ~eet for N.E. 100th Street;
AND EXCEPT the west 20 teet for 206th AvenUe N.R.

RESERVING UNTO GRANTOR KING COUNTY, its hen's, successors and assigns,
permanent easements for public right-of-way and all related public purposes, together with
unobstructed access to and egress from, over, across, along, in under, upon and through the
above-described Property, for those portions ofthe Property hereinafter referred to as the
Easements, or Easement Areas, legally-described as follows:

That portion of King County parcel number 8053 500266 (described hereinafter)
lying southerly of aline parallel with and offset 50.00 feet northerly of the
centerline ofNE Novelty Hill Road right-of-way centerline per Map Number 301-
93M, records of the King County Engineer's Office, and lying west ofa line
parallel with and offset 30.00 feet east of the centerline of206th Avenue Northeast
pel' the plat of Stromsland Tracts, according to the unrecorded plat thereof, and
lying westerly, southwesterly, and southerly of a tangent 25.00 foot radial curve
joining said. parallel offset centerlines, said curve being concave to the northeast.
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Containing 3,173 square feet more or less .

Ring County parcel number 8053500266 description (per King County
Assessor Office); .

The south 115 feet of the west 105 feet of Tract 13 ofStromsland Tracts,
according to the unrecorded plat thereof,

Less county road.

Situate in the County of King, State of Washington.

AND

That portion of King County parcel number 8053500264 (described hereinafter)
lying southerly of a line parallel with and offset 50.00 feet northerly of the"
centerline ofNE Novelty Hill Road right-of-way centerline per Map Number 301-
93M, records of the King County Engineer's Office.

Containing 1,502 square feet more or less.

King County parcel number 8053500264 descl'iption (per King County
Assessor Office):

The.east 75 feet of the west 180 feet ofthe south 200·feet of Tract 13 of
Stromsland Tracts, according to the unrecorded plat thereof.

Less county road.

Situate in the County of King, State of Washington.

Through the foregoing Easements reserved herein, King County reserves unto itself in perpetuity
the right, but not the obligation, to enter upon at all times and use the Easement Areas for the
general benefit of King County for any lawful purpose, including, but notlimited to, light-of-way
and all related uses.

AND ALSO RESERVING. UNTO GRANTOR KING COUNTY, its heirs, successors and
assigns, permanent ,easernents for the general benefit of King County, including but not limited to
utilities, roadway and all related public purposes, together with unobstructed access to and egress
from, over, across, along, in Under, upon and through the above-described Property, for those
portions of the Property hereinafter referred to as the Easements, or Easement Areas, legally-
described as follows: .

That portion ofKing County parcel number 80535002,66 (described hereinafter)
lying southerly of a line parallel with and offset 65.00 feet northerly of the
centerline ofNE Novelty Hill Road right-of-way centerline per Map Number 301-
93M, records of the King County Engineer'S Office.

Real Estate Purchase and Sale Agreement - CUNNINGHAM as Buyer
Assessor's Parcel Numbers 805350-0264 and 805350-0266

Page 21 of31



Containing 1,313 square feet more or less.

King County parcel number 8053500266 description (pet King County
Assessor Office):

TIle south 115 feet of the west 105 feet of Tract 13 of Stromsland Tracts,
according to the unrecorded plat thereof.

Less county road.

AND

That portion of King County parcel number 8053500264 (described hereinafter)
lying southerly of a line parallel with and offset 65.00 feet northerly of the
centerline ofNE Novelty Hill Road right-of-way centerline per Map Number 301-
93M, records of the King County Engineer's Office.

Containing 1~127 square feet more 01' less.

King' County parcel number 8053500264 description (pel'King County
Assessor Office):

The east 75 feet of the west 180 feet of the south 200 feet of Tract 13 of
~tromsland Tracts, according to the unrecorded plat thereof.

Less county road.

Situate in the County of King, State of Washington.
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EXHIBITB

STATUTORYWARRANTYDEED AS TO FORM

To The Real Estate Purchase and Sale Agreement,
Dated __ ---.,. _

Between Shirley Ann Cunningham ("BuYer") and King County ("Seller")
Parcel Numbers 805350~0264and 805350~0266

The Grantor herein, KING COUNTY, a horne rule charter county and political subdivision of the
State of Washington ("Grantor") for and in consideration ofTEN DOLLARS ($10.00) and other
valuable consideration, conveys and warrants to Shirley Ann Cunninghanl,
C'Grantee"), all interest in the following described parcels (Parcel Numbers 805350-0265 and
805350-0266) of property (hereinafter together referred to as the "Property"):
That portion of the southeast quarter of Section 32, Township 26
North, Range 6 East, W.M., described as follows:
Beginning at a point 70.00 feet north and 784.40 feet east of thesouth quarter corner of said Section 32;
thence north 02°54'00" west 200 feet,thence south 89°43'15" east 75 feet;
thence south 02°54' 00" 'east200 feet;thence north 89°50'00" west 75 feet to the point of beginning;
(BEING KNOWN A,8 a portion of Tract 131 stromsland Tracts, according
to the unrecorded p~at thereof) .
The south 115 fe'atof the following described tract!
Beginning north 2<l38'12" west 40 ,feet and south 89°50' e~st. SS9.40 ,
feet from the south quarter co~er of section 32, Townsh~p 26'North,

"Range G East, N.M., in King County, Washingt9n and the TRUE'P0INT OF
BEGINNING';

'thence south'S9°50' east, 125 feeb;
thence north 2°54' west 380 feat;
thence north 89"SO' west, 125 feet;
thence s~uth 2°54' wast 380 feet to the TRUE POINT OF BSGXNNING;
EXCE~Tthe so~th'30. ~eet for N.E, ~OOth Street;
AND EXCEPT the west 20 ,feet for 206th Avenue N.E.

SUBJECT TO all rights, conditions, covenants, obligations, limitations and reservations of ,
record, including but not limited to the following permitted exceptions .••

[ANY RESERVATIONS OF RECORD]
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RESERVING UNTO GRANTOR KING COUNTY, its heirs, successors and assigns,
permanent easements for public right-of-way and all related public purposes, together with
unobstructed access to and egress from, over, across, along, in under, "uponand through the
above-described Property, for those portions of the Property hereinafter referred to as the
Easements, or Easement Areas, legally-described as follows: "

That portion ofKllig County parcel number 8053500266 (described hereinafter)
lying southerly of a lirie parallel with and offset 50.00 feet northerly of the
centerlineof Nf Novelty Hill Road right-of-way centerline per Map Number 301-
93:1\1,records ofthe King County Engineer's Office, and lying west of a line
parallel with and offset 30.00 feet east of the centerline of206tll Avenue Northeast
.per the plat of Stromsland Tracts, according to the unrecorded plat thereof, and
lying westerly, southwesterly, and southerly of 11tangent 25.00 foot radial CUI've

. joining said parallel offset centerlines, said curve being concave to the northeast.

Containing 3,173 square feet more or less.

King County parcel number 8053500266description (per King County
Assessor Office):

The south 115 feet of the west 105 feet of Tract 13 of Stromsland Tracts,
according to the unrecorded plat thereof.

Less county road.

Situate ill the County of King, State of'Washington,

AND

That portion of King County parcel number 8053500264 (described hereinafter)
lying southerly of a line parallel with and offset 50.00 feet northerly of the
centerline ofNE Novelty Hill Road right-of-way centerline per Map Number 301-
93M, records of the King County Engineer's Office.

Containing 1,502 square feet more or less.

King County parcel number 8053500264descrlptlon (per King County
Assessor Offi~e):

The east 75 feet of the west 180 feet of the south 200 feet of Tract 13 of
Stromsland Tracts, according to the unrecorded plat thereof.

Less comity road.

Situate in the County of King, State of Washington.
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Through the foregoing Easements reserved herein, King County.reservesunto itself in perpetuity
the right, but not the obligation, to enter upon at all times and use the Easement Areas for the
general benefit of King County for any lawful pmpose, including, but not limited to, right-of-way
and all related uses.

AND ALSO RESERVING UNTO GRANTOR KING COUNTY, its heirs, successors and
assigns, permanent easements for the general benefit of King County, including but not limited to
utilities, roadway and all related public purposes, together with unobstructed accessto and egress
from, over, across, along, in under, upon and through the above-described Property, for those
portions ofthe Property hereinafter referred to as the Easements, or Easement Areas, legally-
described as follows:

That portion of King County parcel number 8053500266 (described hereinafter)
lying southerly of a line parallel with and offset 65.00 feet northerly of the
centerline ofNE Novelty Hill Road right-of-way centerline per Map Number 301-
93M, records of the King County Engineer's Office.

Containing 1,313 square feet more 01' less.

King County parcel number 8053500266 description (per King County
Assessor Office):

The south 115 feet of the west 105 feet of Tract 13 of Stromsland Tracts,
according to the unrecorded plat .thereof. '

Less county road.

AND

That portion of King County parcel number 8053500264 (described hereinafter)
lying southerly of a line parallel with and offset 65.00 feet northerly of the
centerline ofNE Novelty nm Road right-of-way centerline per Map Number 301-

" 93M, records of the King County Engineer's Office.

Containing 1,127 square feet more or less.

King County parcel number 8053500264 description (pel' King County
Assessor Office):

The east 75 feet of the west 180 feet of the south 200 feet of Tract 13 of
Stromsland Tracts, according to the unrecorded plat thereof.

Less county road.

Situate in the County of King, State of Washington.
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Through the foregoing Easements reserved herein, King County reserves unto itself in perpetuity
the right; but not the obligation, to enter upon at all times and use the Easement Areas for the
general benefit of King County for any lawful purpose, including, but not-limited to, the
installation of utilities and telecommunications equipment and facilities, the right to construct,
reconstruct, own, install hardscape, walls or other structures, the light to inspect, repair, replace,
renovate, enhanceand manage the Easement Areas, including but not limited to grading,
surfacing, fencing, lighting, landscaping, posting signage, and preserving and maintaining any'
improvements that may be made thereon for the general benefit of King County, arid also the
right to plant, .cut, prune, remove and dispose of any and all trees, plants, brush or vegetation in
the Easement Areas, and t~control, on a continuing basis and by any prudent and reasonable
means, the establishment and growth of trees, plants, brush or other vegetation in the Easement
Areas.

King County further reserves unto itself in perpetuity the right, but not the obligation, to install,
construct) own, use.operate, maintain, inspect, repair, replace, renovate, improve.remove,
manage, and enhance underground utilities, including, but not limited to, the rights of ingress and
egress across the surface of the Property to access the Easement Areas from the surface; the right
to install, construct, operate, maintain, modify, repair, replace, improve, remove and use any
utilities, including utility pipelines, conduits, wires or other facilities and equipment within said
.Easement Areas, including the addition, removal, or replacement of same, 'either in whole 01' in
part with either like or different size utilities; and the right to do the same with any such
additional pipelines.conduits, wires, or other facilities and equipment as may now or hereafter be
installed-in the Easement Areas. .

The reservation of each of the foregoing Easements includes the right to use whatever vehicles
and equipment.may be deemed necessary and appropriate by the Grantor in connection with any
ofthe foregoing activities. .

Each of the Easements reserved herein include the right, but not the obligation, to keep the
Easement Areas free of obstructions, encroachments and any interference with Grantor's use.

Further, for each of the Easements reserved herein, King-County may grant sub-easements, issue
licenses and/or permits, and assign, apportion, or otherwise transfer its easement rights in whole
or in part to third parties without notice to 01' the written consent of Grantee, its heirs, successors,
or assigns.

No minimum frequency, volume or duration of use will be necessary to retain the viability and
existence of any of the Easements reserved herein. All of the Easements reserved herein are
intended to be permanent and to remain on the Property in perpetuity and shall not be deemed to
have been relinquished, canceled, rescinded, abandoned, 01' otherwise terminated except through
duly authorized written notice to the Grantee from Grantor King County.

Nothing in any of the Easements reserved herein will be considered to diminish King County's
governmental 01' police powers.
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The benefits, burdens, covenants, terms, conditions, and restrictions of eacli of the Easements
reserved herein shall be binding upon, and inure to the benefit of, Grantor King County and its
heirs, successors, and assigns, shan continue as servitudes and easements running in perpetuity
with the Property 01' any parts thereof, and shall be included in any future deed conveying the
Property or any parts therof
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EXl:DBITC

PROMISSORY NOTE

To the Real Estate Purchase and Sale Agreement, J/(!
Dated Mftl'cb:"2Ol3""' fiDe;' L 'I) dZP / 3

Between Shirley Ann Cunningham" ("Buyer")
and King County ("Seller")

$_--,9::;.;r.,7..:..;:5;;.;::;O.:..;;:;.O..;:;..O _ Dated: I/rr; I 0 ,20/3

Seattle, Washington

FOR VALUE RECEIVED, the undersigned, Shirley Ann Cunningham ("Maker"),
hereby promise to pay to the order of FIRST ~RICANTITLE INSURANCE COMPANY
("Holder"), 818 Stewart Street, Suite 800, Seattle, Washington 98101, the principal SUlU of
NINE THOUSAND SEVEN HUNDRED FIFTY AND NOIlOOTHS DOLLARS ($9,750.00),
payable in cordance with that certain Real Estate Purchase and Sale Agreement dated
--...J~~~~!f2=-----"--: ,with KingCounty as Seller (the "Agreement") .

.Hpr; 9) ap/3' .•. . .
Maker promises to pay all costs, expeI¥es and attorneys' fees incurred by Holder in the

exercise of any remedy (with or without litigation) under this Note in any proceeding for the
collection of the debt evidenced by this Note, or in any litigation or controversy arising from or
connected with this Note.

This Note shall be construed according to the laws of the State of Washington and
pursuant to the terms and conditions of this Agreement.

. Time is ofthe essence of this Note and each an every term and provision hereof.

MAKER: J£,;y,'I! a?~W (!M~,d,~~-' /I
By: II/;z

I
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EXHIBITD

;

;!
:~

-'-:

Certificate of Non-Foreign Status.

":

Assessor's Parcel Number _
To the Real Estate Purchase and Sale Agreement,
Dated .......,;. _

Between ("Buyer")
and King County ("Seller")

Section 1445 of the Internal Revenue Code provides that a transferee of a United States real
property interest must withhold tax:if the transferor is a foreign person. To inform the transferee
that withholding of tax is not required. upon the disposition of a United States real property
interest byKING COUNTY ("Transferor"), the undersigned hereby certifies the following on
behalf of Transferor:

1. Transferor is not a foreign corporation, foreign partnership, foreign trust, or foreign estate
(as those terms are defined in the Internal Revenue Code and Income Tax Regulations); and

2. Transferor's United States employer identification number is 91-6001327; and

3. Transferor's office address is King County Facilities Management Division, Real Estate
Services Section, Rooril830 King County Administration Building, 500 Fourth Avenue, Seattle,
WA 98104

4. Transferor understands that this certification may be disclosed to the Internal Revenue
Service by the transferee and that any false statement contained herein could be punished by fine,
imprisonment, or both. .

Under penalties of perjury Ideclare that I have examined this certification and to the best of my
knowledge and belief it is true, correct and complete, and Ifurther declare that I have authority to
sign this document-on behalf'of Transferor,

DATED this day of ---'-__ --" 2013.

TRANSFEROR: KING COUNTY

By: ~ _
STEPHEN L. SALYER

Title: MANAGERREALESTATE SERVICES SECTION
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EXHIBITE

KING COUNTY ON~SITESEWAGE SYSTEM DISCLOSURE FORM

To the Real E8~ //Cha, and. Sale.Agreement,
Dated /~?3

Between Shirley Ailn Cun'ningham ("Buyer")
and King County ("SeDer")

SEEFOLLOWlNGPAGE __ 3_, _
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THIS ADDENDUM SUPERCEDES ANY OTHER PROVISIONS OF THIS AGREEMENT RELATING TO THE: ON·
SITE SEWAGE SYSTEM ("OSS') SERVING THE PROPERTY. .
1. TypjofOSS. The Property 1&:

. (iV'"Served by a priVate septic system
o Served by a sharedsapllc system
o Not served by an approved public or private sewer system (If checked. only Paragraph S applies) .

. 2. Seller's Representations. Seller repre~nt$ that, to the best of Seifer's knowledge. the ass serving the Property
(8) does 110t l2qulrlil repair oOler than pumplng and normal maintenance; (b) does I\Ot cQrrently Vfolate any
appltcabl& Jooal, state. and federal laws, $l:andanls. and regulations; and (0) has no maierial defects. . ' .

3. King County Board of Health Code ("Health Code").
a. Health Code. Seller will retatn a.llcensed o~·site system maintainer rOSM") to prepare a monitoring and

p8iformance inspeclion report of the OSS rOperation and MalnteMnce Report") li!/lEi to complete the other·
requirements.of Health Code §13.60.030: As soon as the OSM completes therequlrernenls of Health Code §
'13.60.030, Seller shaD deliver to Buyer a copy of the Operation and "!Ialntenance Report and a copy of the
malnlenanc;e records for the ass, if available. •

b,: Operatfon and Mafnfenan" Report Contlngen~y. Buyer'p obllgatlon~ under this Agreement rue contingent
on Buyer's approval of the Operation and Mainfenance Ileport This contlngeilcyshall be deemed waived
unleSs: Buyer gives notlce of disapproval of the Operation and Maintenance Report Withl" s: days
(6 days If not filled in) a~ receipt of the Operation and Maintenance Report. If Buyer gives timely notice of
disapproval. the Agreement shall tannlnsfe and the Earnest Money shaH be refunded to Buyer. , .

c•. On-8ite Sewage Sy8tern Operation, and Maintenance Requirements. Seller !Shad deliver to Boyer a
Beller's Notice of On-Site Sewage System OpeRition and Maintenance Requirements, which snan be
recoi'dBI:I befoRt Closing~.Buyer ~H deliver to SaUer on or before CloSing a Buyer's Declaration of Receipt of
Copy ot Notice of On~Site Sewage System Opera lion and Maintenance Requirements. In addition. Buyer

. .,shan pay the Operation and Maintenance, Program Fee, as set forih in the, applicable fee schedule,
4. tr l!lSpectiOn and Pumping Contingency. Ifcl1ecked, Seller shall hiiIV~ the OSS inspected and,if necessary,

pumped by an OSS service ::P&nY at Seller's.expense. 'Seller shall provide BUY.·er with a copy of the
inSpection report within IL days (15 days ifnotflUed in) of mutual acceptance. IfSaller had the ass
inspected and, if necessaIY. pumped within. 1"1-- months (12 months If n(lt filled In) of mutual
E!cceptance byan 0S8 aeMce company and Seller proVIdes BuyerwHh written evidElnc:e thereof, Including an
inspection report. Seller shaI have no obligation to inspect and pump the system unless othEIIWise required
by Bu~e"s lender.· ., . .
This Agreement 1&CONIitioned on Buye(s approval of the Inspectfon report from the OSS service company .

. This contingency shell be deemed waived unleSs Buve~ gives flofiCe of dJ$approval of the inspection report
wiltlln . c· dayS (5 days if not ffIled In) after receipt of the Inspection report. If Buyer gives timely
.notlcs of disapproval, IJeAgrwnentshall terminate and the Eamest Money shall be refunded to Buyer.

tJ Buy ••••s RIght to Attead Npetfon. If checked and if Seller has not already QOnducted an inspection, Buyer
shall haV$ the ~ht to ob6eNe the inspection. SeHer shall provide Buyer with 3 d<tvs notice of the dale and
timeoffhe Inspedion. .'

Advtsory Noti" Regarding Pumping. The OSS should not be, pumped before the Operation and Maintenance
R,eport is performed by the OSM as required by Health Code § 13.60.030, The Operation and lIIIainfenanGe
Report require, that the system be obaefved before it is pumped. . .

5. On...slte Sewage S~m or.closure Fonn. If the PrGP,erty (a) Is not served by an approved pUbliC or prMtte
sewer system and (b) is to be Improved tor residential or business purposes, Seifer agrees to <!elivet' to Buyer a
King County On-Site Stilwage System Disclosure Form. .

8. Other. ' .

Initials: BUYER; _ ••.,..~;.:;;':...,..,:..'_..0:;.....__
7BUYER;~ _

Date: 'ifIt~b3. ~ER: ~ ..4- ~.Ie: ,) . z.,,:]
Date; SelLER: :S·n.. c· . ~A--oate: ~-----, . ----
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