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SUBJECT

An Ordinance authorizing an interlocal agreement for the provision of landmarking and resource protection services to the City of Tukwila.

SUMMARY

Proposed Ordinance 2013-0227 authorizes the Executive to enter into an interlocal agreement ("ILA") with the City of Tukwila (“City”) to provide landmark designation and protection services for historic and archaeological properties for the City.  This agreement is for city-owned properties exclusively.  The Ordinance notes the consistency of the agreement with established County policies.

BACKGROUND

Interlocal Agreement for Landmark Services

King County's Landmarks Commission provides resource protection for historic and archaeological resources in unincorporated King County, including
· designating historic landmarks and landmark districts for inclusion within the Historic Register in King County; 
· designating community landmarks; 
· authorizing tax benefits for qualified historic properties; and
· evaluating proposed changes to qualified historic properties for consistency with their Landmark status.  

The Commission also contracts with cities within the County to provide landmarking and resource protection services within those cities.  To date, eighteen cities have entered such agreements.  

SUMMARY

The Executive has negotiated an interlocal agreement for landmarking services with the City of Burien.  Proposed Ordinance 2013-0227 authorizes execution of the agreement, which describes the responsibilities of the parties in supporting historic and archaeological resource protection within the City.  Key provisions of the agreement are as follows:  

	City Responsibilities: (Section 2)
· Adopt an ordinance establishing regulations and procedures for the designation and protection of historic structures and archaeological sites; the provisions are to be substantially the same as provided for in KCC chapter 20.62.  The ordinance should address:
· The role of the King County Landmarks Commission, acting with the addition of a special member as the City of Tukwila Landmarks Commission, in designation and protection of city landmarks;
· The appointment of a special member to the King County Landmarks Commission;
· Appeal from decisions of the Commission to be referred to the Tukwila Hearings Examiner;
· Referral of applications for building permits that affect historic properties to the King County Historic Preservation Officer for review and comment.

This agreement does not include provision for penalty language for violation of “certificates of appropriateness” procedures found in other Landmarks interlocal agreements.  This results from an agreed intent that, for the present, the city ordinance will focus only on city-owned historic properties—for which penalties for violation of “certificates of appropriateness” would be against the city itself.  The parties have agreed not to include such language.

County Responsibilities (Section 3)
· Process landmark nomination applications, and provide planning, training and public information support activities;
· Process Certificate of Appropriateness applications;
· Act as the Local Review Board for special valuation of historic properties within the City;
· Consider applications to the Landmark Loan program;
· Comment on applications for permits that affect historic resources and archaeological sites.

Compensation (Section 4)
· The City is to reimburse the County for cost of services under this contract, including overhead and administrative costs.  The County is to bill the City quarterly.  

Indemnification, Duration, Termination Administration and Amendments (Section 5-9)
· Standard terms for indemnification, providing mutual indemnification provisions are provided.  The agreement is effective upon the date of execution and would be reviewed annually.  It may be terminated by either party with forty-five days written notice.  The agreement will be administered by the Department of Natural Resources and Parks Director and the City Manager, or their respective designees.  The agreement may be amended by mutual written agreement of the parties. 

ANALYSIS

The services identified in the proposed interlocal agreement include a balance of responsibilities that have been developed over time through the County’s ongoing relationships with cities to provide historic resource designation and protection services within city boundaries.  The County has interlocal historic resource agreements with the cities of Auburn, Black Diamond, Carnation, Des Moines, Kenmore, Kent, Kirkland, Issaquah, Maple Valley, Newcastle, North Bend, Redmond, Sammamish, Seattle, Shoreline, Snoqualmie, Skykomish and Woodinville.  

As noted, this agreement focuses only on city-owned historic properties; while the City currently prefers not to enter an agreement that is more broadly applicable to all historic properties, the Executive notes the possibility that, with a positive experience with this limited agreement, the City may, in future, choose to expand the range of properties addressed in the relationship between the parties.  

Consistency with King County Policies

King County Comprehensive Plan Policy P-208 provides for support of historic preservation services throughout the region:

“King County shall administer a regional historic preservation program to identify, evaluate, protect, and enhance historic properties.”

King County Comprehensive Plan Policy P-215 further supports historic preservation with the provision of County services:

“King County shall work with cities to protect and enhance historic resources located within city boundaries and annexation areas.  The county shall advocate for and actively market its historic preservation services to agencies and cities that could benefit from such services.”

The proposed ILA includes provisions to recover the full cost of providing the historic preservation services, consistent with Motion 11820.  The accompanying Fiscal Note confirms that this is a full-cost-recovery agreement.

With the proposed amendment, the approval of this measure is a reasonable business decision.  

AMENDMENT

As noted, the parties have agreed that this interlocal agreement will address city-owned properties only.  To better clarify this limitation, legal counsel has recommended an amendment which clarifies the intent to address city-owned properties exclusively, and confirms that regulations and procedures of the local ordinance are to be substantially the same as regulations and procedures of KCC chapter 20.62, except as provided in the agreement.  The proposed additional language is highlighted below by the underlining:  

2.	City's Responsibilities

A.  Adopt an ordinance establishing regulations and procedures for the designation of city-owned historic buildings, structures, objects, districts, sites, objects, and archaeological sites as landmarks and for the protection of landmarks.  Except as set forth in this agreement, regulations and procedures shall be substantially the same as the regulations and procedures set forth in K.C.C. Chapter 20.62.

The amendment has been prepared that replaces the ILA as a revised Attachment A, which includes this new language.  The amendment will be handed out at committee.  

ATTACHMENTS
1. [bookmark: _GoBack]Proposed Ordinance 2013-0227, with Attachment
2. Transmittal Letter, dated April 22, 2013
3. Fiscal Note
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