ATTACHMENT B:

PUBLIC HEALTH LEASE AGREEMENT #1692
1640 FELL STREET, ENUMCLAW

Lease Agreement Between
Enumclaw School District and King County
(King County Lease #1692)

This Commercial Lease Agreement ("Lease") is made and effective January 1, 201.3 by and between
Enumclaw Schaa r District ("l andlord") and King County, a home rule charter county and a political
subdivision of the State of Washingto'l (" Tenant"), Public Health Seattle and King County.
Landlord is the owner of land and improvements commonly known as JJ Smith Elementary and numbered as
1640 Fell Street, Enumclaw, WA 98022 arid legally described in EXHIBIT A.
Landlord makes available for lease a main office and adjolhing rooms in the main JJ Smith Building.

The Premises are comprised of 908 square feet, located within the JJ Smith Elementary School located at
1640 Fell Street, Enumclaw, WA 98022 and depicted in EXHIBIT B.
Landlord desires to lease the Premises to Tenant, and Tenant desires to lease the Premises from Landlord
for the term, at the rental and upon the covenants, conditions and provisions herein set forth.
THEREFORE, in cqnsideration of the mutual promises herein, contained and other good and valuable
consid_eration, it is agreed: ·
1. Term.
A Landlord hereby leases the Premises to Tenant, and Tenant hereby leases the same from Landlord, for an
"Initial Term" beginning January 1, 2013, and ending becember.31, 2017. Landlord shall u!,)~ its best efforts
tog ive Tenant possession as nearly as possible at the beginning of the Lease term. If Landlord is unable to
timely provide the Premises, rent shall abate for the period of delay. lenant shall make no other claim against
· Landlord for any such delay.
B. This lease may be terminated by either party during the lease term by giving written notice of sixty (60)
days.
C. The County's obligations to Lessor, lf any, that extend beyond a current year are contingent upon approval
of the !ease by the King County Council or appropriation by the King County Council of sufficient funds to pay
suer obligations. Should such approval or appropriation not occur, this lease and all County obligations
hereunder will terminate at the end of the calendar year in which such approval or appropriation expires. In
addition, if grant funding for the project is cancelled or not ren ewed, this lea_s e and all County obliga tfons
hereu nder will terminate.
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lenant shall pay to Landlord during the ln'tial Term rental of
$0 25
per square foot per month,
payable on the first day of each month. Each installment payment shall be due on the first pay of each
· · calendar month during the lease term to Landlord at 2929 McDougall Avenue, Enumcfaw, WA 98022 or at
such other place designated by written n·otice from Landlord or Tenant. The rental payment amount for any
partial calendar months included in the lease term shall be prora~ed on a daily basis.

3. Use
· A. The use and terms of this lease are consistent with Enumclaw Sci"\Ool District Policy# 4260.
B. The tenant's intended use of the Premises is primarily of an educational use by the W.I.C program .

c. Notwithstanding the forgoing , Tenant shall not use the Premises for the purposes of storing, manufacturing
or sellff!g any explosives, flammables or other inherently dangerous substance, chemical, thing or device.
4. Repairs.

During the Lease term, fe11ant shall make, at Tenant's expense, all necessary repairs to the Premises.
· Repairs shall include such items as routine repairs of ffoors, wa lls, ceilings, and other parts of the Premises
damaged or worn through normal occupancy, except for major mechanical systems or the roof, subject to the
obligations of the parties otherwise set forth in th is Lease.
· ·
5. Alterations and Improvements.

Tenant, at Tenant's expense, shall have the right foHowing Landlord's reasonable consent to remodel,
redecorate, and make additions, improvements and replacements of and to all or any part of the Premises
from time to time as Tenant may deem desirable, provided the same are made in a workmanlike manner and
utilizing good quality materials. Tenant shall have the right to place and instal! personal property, equipment
and other temporary instaflations in and upon the Premises, and fasten the same to the Premises. All
personal property, equipment, machinery and t_emporary installations, whether ~cqu ired by Tenant at the
commencement of the Lease term or placed or installed on the Premises by Tenant thereafter, shall remain
tenant's property free ~nd clear of any claim by Landlord. Tenant shaH have the right to remove the same at
any time during the term of this Lease provided that all damage to the Premises caused by such removal shall
be repaired by Tenant at Tenant's expense. Any alterations or improvements must be done in a manner that
will allo\v premises to be returned to its present condition.

6. Insurance.
A. If the Premises or any other part of the building .in which the Premises are located is damaged by fire or
oth er casualty resulting from any act or negligence of Tenant or any of Tenant's agents, employees or
invitees, rent shall not be diminished or abated whiie such damages are under repa ir, and Tenant shall be
responsible for the costs of repair not covered by insurance.

B. Landlord shall maintain fire and extended coverage insurance on the building and the Premises in such
amounts as Landlord shall deem appropriate. Tenant shall be responsible, at its expense, for fire and
.
e~tended coverage iMurance on all of its personal property, including removable trade fixtures, located in the
Premises. ·
C. The tenant shall obtain a certificate of. insurance tisting the landlord as an additional insured. Tenant and
Landlord shall, each at its own expense, maintain a policy or policies of comprehensive general liability
insurance with respect to the respective a~tivities of each in the building with the premiums thereon _fully paid
on or before due date, issued by and binding upon some insurance company approved by Landlord, such
insu~ance to afford minimum protection of not less than $1 ,000,000 ccmoined single limit coverage of bodfly
injury, property damage or combination thereof. Landlord shall be listed as an additional insured on Tenant's
policy or policies of comprehensive general liability insurance, and Tenant shall provide Landlord with current
Certificates of Insurance evidencing Tenan~s compliance with this Paragraph . Tenant shall obtain the
agreement of Tenanrs insurers to notify Landlord that a policy is. due to expire at least (10) days prior to such
expiration . Landlord shall not be required to maintain insurance against thefts within the Premises or the
building.
D. King County, Wash!ngton is self-insured, and will provide proof of such self··-insurance to the School
District and the Hospital. Sections A, B, and C above do not apply.

7. Utilities.

Tenant shall pay all charges for telephone used by Tenant on the Premises during the term of this L?ase
unless otherwise expressly agreed in writing by Landlord. Tenant acknowledges that the Premises are
designed to provide standard off1ce use electrical facilities and standard office lighting Tenant shall not use
any equipment or devices that utilize excessive electrical energy or which may, in Landlord's reasonable
opinion, overload the wiring or interfere with electrical services to other tenants.

8 . Signs.

Following landlord's consent, Tenant shall have t~\e right to place on the Premises, at locations selected by
Tenant, any signs which are permitted by applicable zoning ordinances and private restrictions. Landlord may
refuse ·consent to any proposed signage that is in Landlord's opinion too large, deceptive, unattractive or
otherwise inconsistent with or inappropriate to the Premises or use o(any other tenant: Land tord s)lall assist
and cooperate with Tenant !n obtaining any necessary permission from governmental authorities or adjoining
owners and occupants for Tenant to place or construct the foregoing signs. Tenant shall repair all damage to
the Premises resulting from the removal of signs rnstalled by Tenant:
9. Entrv.

Landlord shall have the right to enter upon the Premises at reasonable hours to inspect the same, provided
Landlord shall not thereby unreasonably interfere with Tenants business on the Premises.

10. Parking.
Quring the term of this Lease, Tenant shall have the non-exclusive use in common with Landlord, other
tenants of the buifding in which the Premises are located, their guests and invitees, of the non-reserved
common. automobile parking areas, drlveways, and footways, subject to rules and regulations for the use
thereof as prescribed from time to time by landl9rd. Landlord reserves the right to designate parking areas
within the building or in reasonable proximity ther'eto, for Tenant and Tenant's agents and employees.
11. Damage and Destruction.

Subject to Section 8 A. above, if the Premises or any part thereof or any appurtenance thereto is so damaged
by fire, casualty or structural defects that the same cannot be used for Tenant's purposes, then Tenant shall
have the right within ninety (90) days following damage to elect by notice to Land lore;! to terminate this Lease
as of the date of such damage. ln the event of minor damage to any part of the Premises, and if. such damage
does not render the Premises unusable for Tenant's purposes, Landlord shall promptly repair such damage at
the cost of the Landlord. In making the repairs called for in this paragraph, Landlord shall not be liable for any
delays resulting from strikes, governmental restrictions, inability to obtain necessary materials or labor or
other matters which are beyond the reasonable control of Landlord. renant shall be relieved from paying rent
and other charges during any portion of the Lease term that the Premises are inoperable or un'fit for
occupancy, or use , fn whole or in part, for Tenant's purposes. Rentals and other charges paid in advance for
any such periods shall be cred,ited on the next ensuing payments, if any, but if no further payments are to be
made, any such advance payments shafl be refunded to Tenant. The provisions of this paragraph extend not
only to the matters aforesaid, but also to any occurrence which is beyond Tenant's reasonable control and
which renders the Premises, or any appurtenance ~hereto, inoperable or unfit for occupancy or use, in whole
or in part, for Tenant's purposes.
.

12. o'efault.
If default shall at any time be made. by Tenant in the payment of rent when due to Landlord as herein
provided, and if said default shall continue for fifteen (15) days after written notice tl1ereof shall have been
given to Tenant by Land lord, or lf default shall be made in any of the other covenants or conditions to be kept,
observed and performed by Tenant, and such default shall continue for thirty (30) days after notice thereof in
writing to Tenant by Landlord withOUt correction thereof then having been commenced and thereafter
diligently.prosecuted, landlord may declare the term of this Lease ended and terminated by giving Tenant
written notice of such intention, and if possession of the Premises is not surrendered, Landlord may reenter
said premises. Landlord shall have, in addition to the remedy above provided, any other right or remedy
available to Landlord on account of any Tenant default, either in law or equity. Landlord shall use reasonable
efforts to mitigate its damages.

13. Quiet Possession.
Landlord covenants and warrants that upon performance by Tenant of its obligations llereunder. Landlord will
keep and maintain Tenant In exclusive, quiet, peaceable and undisturbed and uninterrupted possession of the
Premises during the term of this Lease.

14. Condemnation.
If any legally, constituted authority co'ndemns the building or such part thereof which shall make the Premises
unsuitable for leasing, this Lease shall cease when the public authority takes possession, and Landlord an·d
Tenant shal; account for rental as of that date. Such termination shall be without prejudice to the rights of
either party to recover compensation from the condemning authority for any loss or damage caused by the
condemnation. Neither party shall have any rights in or to any award ni.ade to the other by the condemning
authority.

15. Subordination.
Tenant accepts this lease subject and subordinate to any mortgage, deed or trust or other lien presently
existing or hereafter arising UJ!!On the Premises, o,r upon the building and to any renewals, refinancing and
extensions thereof, but Tenant agrees that any such mortgagee shal l have the right at any time to svbordinate
such mortgage, deed of trust or other lien to this Lease on such terms and subject to such conditions as such
mortgagee r:nay deem· appropriate in its discretion. Landlord is hereby irrevocably vested with full power and
authority to subordinate this Lease to any mortgage, deed of trust or other lien now existing or hereafter
placed upon the Premises of the building, and Tenant agrees upon demand to execute such further
instruments subordinating this Lease or attorning to the holder of any such liens as Landlord may request. In
the event that Tenant should fail to execute any instrument of subordination herein required to be executed
by Tenant promptly as requested, Tenant hereby irrevocabry constitutes Landlord as its attorney-in-fact to
execute such instrument in Tenant's name, place and stead, it being agreed that such power is one coupled
with an interest. Tenant agrees that rr will from time to time upon request by Landlord execute and deliver to
such persons as Landlord shall request a statement in recordable form certifying that this Lease is unmodified
and in full force and effect (or if there have been modifications, that the same is in full force and effect as so
modified), stating the dat~s to which rent and other charges payable under this Lease have been paid, stating
that Landlord is not in default hereunder (or ifTenant c!'leges a default stating the nature of such alleged
default) and further stating such other matters as Landlord sha ll reasonably require.

16. 1'-fotice.
Any notice required or permitted under this Lease shall be d6e.med sufficiently given or served if sent by
United States certified mail, return receipt requested, addressed as follows:

lf

to Landlord to:

Enumclaw School District No. 216
2929 McDougall Avenue
Enumclaw, WA 98022

If Tenant to:
-King County Real Estate Services Section
500 4lh Avenue, Room 830
King County Administration Build ing
Seattle, WA. 98104
Landlord and Tenant shall each have the right from time to time to change the place notice is to be given
under this paragraph by written notice thereof to the other party.
17. Brokers.
Tenant represents that Tenant was not shown the Premises by any real estate broker or agent and that
Tenant has not otherwise engaged in, any activity whi<;:h could form the basis for a claim for rea l estate
commission, brokerage fee, finder's fee Oi other similar charge, in connection with th is Lease.
18. Waiver.
No waiver of any default of Landlord or Tenant hereunder shall be implied from any omission to take any
action on account of such default if such default persists or is repeated, and no express waiver shall affect
any default other than the default specified in the express. waiver and that only for the time and to the extent
therein stated. One or more waivers by Landlord or Tenant sha 'l not be construed as a waiver of a
subsequent breach of the same covenant, .t~rm or condition.

19. Memorandum of Lease
, The parties hereto contemplate that this Lease should not and shaH not be f!led for record, but in lieu thereof,
at the request of either party, Landlord and Tenant shall execute a Memorandum of Lease to be recorded for
the purpose of giving record notice of the approprtate provisions of this Lease.

20. Headings.
The headings used in this Lease are for convenience of the parties only and shall not be considered in
interpreting the meaning of any provision of this Lease.
21. Successors.

The provisions of this Lease shall extend to and be binding upon Landlord and Tenant and their respective
fegal ·representatives, successors and assigns. ·

22 . Consent.
Landlord shall not unreasonably withhold or delay its consent with respect to any matter for which Landlord's
consent is requ ired or desirable under this Lease.

23. Performance.

If there is a default with respect to any of La11dlord's· covenants, warranties or representations unde; this
Lease, and if the default continues more than fifteen (15) days after notice in writing from Tenant to Landlord
specifying the default, Tenant may, at lts option and without affecting any other remedy hereunder, cure such
default and deduct the cost thereof from the next accru:ng installment or installments of rent payable
hereunder until Tenant shall have been fully reimbursed for such expenditures, together with interest thereon
at a rate equal to the lessor of tv11efve percent (12%) per annum or the then highest lawful rate. If this Lease
terminates prior to Tenant's receiving full reimbursement, landlord shall pay the umeimbursed balance plus
accrued interest to Tenant on demand .

24. Compliance with Law.
Tenant sh all comply witt'l all laws, orders, ordinanc.es and other public requireme~ts now or hereafter
pertaining to Tenant's use of the Premises. Landlord shall comply with all laws, orders, ordinances and other
public requirements now or he.eafter affecting the Premises.

25. Final Agreement.
This Agreement terminates and supersedes all prior understandings or agreements on the subject matter
hereof. This Agreement may be modified only by a further writing that is ~uly ex_ecuted by both parties.

26. Governing Law.
This Agreement shall be governed, construed and interpreted by, through and under the Laws of the State of
Washington.
IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above written.
LESSOR:'
Enumclaw School District

LESSEE:
Kin!) County
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BY:
NAME; Tim Madden

NAME::

TITLE: Director, Business and Operations

T.ITLE~ _M~Oi:l2~r... Real Estate Services

DATE: _

_

_.}'-b~r+j-.1'-+f/+~-1-lu
a: : : . . _ __

_

APPROVED AS ~
~SSEE): .

BY:

~

NAME:

~~C"?

TITLE:

:;

/ 0 / :Si /1-

DATE:

'

! .

APPROVED BY CUSTODrAf... AGENCY:

P.4b .tit~

BY:

.

NAME:

?&- ff-~ _.W_t"')_.e.. :.). _

_

_

_

Pro_secutin g Attorney

TITLE:

D !v~(on

Manac;er,_ __ _ _ _ __

ra,I"J,<It~----

DATE:

']...,- __.-

ll, -

.S.~O.[QLI&f-Uty

· DATE: _ __

_.--

Step:en L. Selver
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EXHIBIT A
LEGAL DESCRIPTION

Beginning at the northwest comer of Block 3, Blakes Addition to the Town of Enumclaw;
THENCE North 35-30-00 East 30 feet;
THENCE Nmih 54-30-00 West 260 feet To True Beginning;
THENCE South 35-30-00 West 230 feet to the Notih line of County Rqad # 168;
THENCE North 54-30-00 West to the West line of Section 24;
THENCE Nmih on ·said West line to a Point in True Direction and Bearing and running;
THENCE South 54-30-00 East To True Point of Beginnlng.
LESS county road and
·
LESS part platted and
ALSO LESS to Town ofEnumclaw 11-12-18

Legal description o£:242006-9038 which contains the Pre:rhises:
Beginning at the Northwest corner of Block 3, Blakes Addition to To~ of Enumclaw;
THENCE North 35-30-00 East 30 feet; ·
THENCE North 54-30~00 West 300 feet to Tme Beginning;
TIIENCE North 35-30-00 East 330 feet;
THENCE North 54-30-00 West 313 feet;
THENCE North 35-30-00 East 30 teet;
THENCE North 54-30-00 West to the West line of Section 24;
THENCE South on the west line to point in True Direction and Bearing and running South 54-30-00
east to True Point of Beginning;
LESS County Road.

EXHIBIT B

DEPICTION OF= PREMISES
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