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April 3, 2013
The Honorable Larry Gossett
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Gossett:
It is the current policy of King County to support to the extent possible those employees who volunteer for or are ordered to serve in the Uniformed Services.  Typically, there are 20-30 County employees in the Uniformed Services throughout the year.  As of the end of February 2013, there were eight County employees in service.

Under the King County Code, state law, federal Uniform Services Employment and Reemployment Rights Act of 1994 (USERRA), and practices under collective bargaining agreements, the County provides military leave, differential pay, leave accruals, and health benefits to its employees in military service.

USERRA was enacted to minimize the disruption to the lives of persons serving in the military and to provide direction for employers.  USERRA largely regulates the reemployment of service members and affords certain job-related protections to them associated with their service.  Under USERRA, an employee may perform service for a single period or in cumulative periods totaling five years to retain reemployment rights.  Reemployment rights may be prolonged beyond five years if one of several exceptions to the five-year rule exist (e.g., service required beyond five years to complete an initial period of obligation; National Guard and Reserve training).
On September 25, 2001, the King County Executive signed Executive Order No. PER 18-4 (AEO).  The Executive Order ensured the continuity of insured benefits to eligible employees and their families (the continuity of insured benefits was codified as early as 1991); and provided military leave differential pay to employees who were ordered to active duty – but only provided differential pay if employees were members of the reserves or any branch of the uniformed services as of September 11, 2001.  The Executive Order did not indicate any kind of duration for receipt of the pay and benefits.
In November 2011, Council passed Ordinance 17223 which codified military leave differential pay and addressed the receipt of benefits under K.C.C. 3.12.260 and 3.12.262.  A sunset provision provided that only those employees in service no later than December 31, 2012, could receive the differential pay.  The Ordinance did not indicate any kind of duration for receipt of the pay and benefits.  
The ordinance was never bargained with labor organizations because of the sunset provision concerning differential pay.  Because it was never bargained, the ordinance currently applies to non-represented employees only and the County has not had any non-represented employees in the Uniformed Services since the ordinance was enacted.  As a result, the County’s military leave and pay practices which were in place under the 2001 Executive Order and the King County Code (before the 2011 Ordinance), realistically, remain the status quo because all of the affected employees are represented by labor organizations.
Currently employees in service receive the following:
· Leave of absence for the duration of service without sufficient clarity as to what qualifies as “service;”
· Differential pay provided to employees in service on or before September 11, 2001, with no indication as to the duration of receipt;
· Medical, dental, and vision benefits with no indication as to the duration of receipt; and
· Vacation and sick leave accruals with no indication as to the duration of receipt.
Employees are also provided pension benefits and up to 21 days of paid leave a year under state law.
In 2012, the Washington State Auditor conducted a military pay audit and submitted a Management Letter to the County expressing concern about the failure to address a period of duration for leave and the receipt of military pay and benefits for those in service, particularly in light of the guidance provided under USERRA.  Therefore, detail as to what qualifies as “service” and the duration of receipt are set forth in the proposed ordinance.
Further, limiting differential pay to those in the Uniformed Service as of September 11, 2001, may have the affect of treating employees who serve in an inequitable manner and may have a chilling effect on their future willingness to serve in the military.  Providing differential pay to all employees in service, notwithstanding the date on which the employee entered service, is set forth in the proposed ordinance.
The proposed ordinance would amend K.C.C. 3.12.260 and K.C.C. 3.12.262 as follows:
· Provide clarification on what qualifies as “Uniformed Service”;
· Provide for military leave for the duration of time that they retain reemployment rights under USERRA, usually up to five years;
· Provide for military leave differential pay for the duration of time that they retain reemployment rights under USERRA, usually up to five years; employees must provided military pay documentation to receive the differential pay;
· Provide clarity that differential pay is calculated using County base pay and military base pay in order that differential pay is consistently calculated; and
· Provide for health benefits and vacation and sick leave accruals for the duration of time that an employee retains reemployment rights under USERRA, usually up to five years; employees must provide documentation of military service in order to receive these benefits.
County human resources personnel met with representatives from the King County Veteran's Program Advisory Board who will recommend to the Board that it endorse the proposed ordinance.  The recommendation to the Board will formally be made on April 23, 2013.

The ordinance supports the County’s Strategic Plan’s Financial Stewardship Goal by providing duration for the receipt of pay and benefits for employees serving in the military.  It also supports the Quality Workforce Goal by supporting and reemploying employees who leave County service to serve our nation.
The ordinance will be administered according to the procedures and guidelines established by the Human Resources Division.  A draft sample of the procedures and guidelines “Military Leaves of Absence, Reemployment, and Recall Rights” is attached for your information.
Thank you for your consideration of this important legislation.  If you have any questions, please feel free to contact Kerry Delaney Sickle, Human Resources Senior Manager, Human Resources Division, at 206-296-8505.
Sincerely,

Dow Constantine

King County Executive
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