
KING COUNTY 1200 King CountY Courthouse

5 16 Third Avenue

Seattle, WA 98104

Signature RePort
KlngCounty

December 11,2012

Ordinance 17490

Proposed No.2012-0230.2 Sponsors Phillips

lANORDINANCEauthorizingtheKingCountyexeculive

z to execute an interlocal agreement with the city of Tukwila

g for the transfer ofa drainage parcel located adjacent to

4 Frager Road South.

5 STATEMENT OF FACTS:

6 l. King County owns tax parcel 022204-9061, which is a storm drainage

7 facility located adjacent to Frager Road South, which is located in the city

I of Tukwila.

g 2. King County wishes to transfer the parcel to the city of Tukwila so that

10 the city of Tukwila can ensure that road-related stormwater drainage shall

tt be adequately detained. The city of Tukwila wishes to accept the parcel

tz on which the storm drainage facility is located'

13 3, King County is willing to comply with the city of Tukwila's request for

L4 the transfer of the parcel for the purpose of using the parcel in the city's

15 sensitive area master plan which includes the construction of a regional

16 storm drainage facility and a river habitat enhancement.

t7 4. Chapter 39.33 RCW permits the transfer of property from King County

18 to the citY of Tukwila.
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Ordinance 17490

5. Chapter 39.34 RCW authorizes the county and the city to enter into an

interlocal cooperation agreement such as Attachment A to this ordinance.

BEITORDAINEDBYTHECOI.]NCILOFKINGCOUNTY:

SECTION 1. The King County executive is hereby authorized to execute an

interlocal agreement, substantially in the form of Attachment A to this ordinance, with

2



24

Ordinance 17490

the city of Tukwila for the transfer of a drainage parcel located adjacent to Frager Road

25 South.

Ordinance 174g0 was introduced on 812712012 and passed by the Metropolitan King

County Council onl2ll0l20l2,by the following vote:

Yes: I - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,

Ms. Patterson, Ms. Lambert, Mr. Dunn and Mr' McDermott

No:0
Excused: 1 - Mr. Ferguson

KING COLTNTY COUNCIL
KING COUNTY, WASHINGTON

Gossett, Chair

ATTEST

Anne Noris, Clerk of the Council

APPROVED this ZS¿ay or ¿\.L

Dow Constantine, CountY Executive

Attachments: A. Interlocal Agreement-City of Tukwila Re Transfer of a Drainage Facility, dated

November 28,2012
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B.

C.

D.

Attachnrenl A, N_ov,ernber 28, 20 12

L7 490

AN INTEIILOCAL AGIìEIIMENT I]ETV/EEN KING COUNTY ANI)
THE CITY OIi TUKWILA RBLATING TO TFIE TRANSFER OF

A DRAINAGIT FACILITV

'IHIS IS AN INTERLOCAL AGI{lllrjM},N1'between King County, a honre rule cirartel
eonnty, a political subclivision of the State of Washington, heleinafter referred to as tire

"County," ancl the City of T'r"rkwila, a rnunicipai corporation oJ the State of Washington,
hereinaller referred to as the "Clity."

A. T'lie County owns a stolm drainage facility within the City adjacent to South 2001t'

Street,

The sto¡m drainage facility is located on parcel 022204-9061as shown in Exhibit
1, (the "Parcel").

The stolm drainage facility supporls the section of South 20011' Street that is
within the City as a result of the approved Tukwila South Annexation.

As part of the 1'ukwila South Project, the stormwater drainage from South 200t1'

Street will be piped to a new regional stormwater drainage facility ("Regional
Facility") that will be built and maintained by the proponent of the Tukwila South
Project, Segale Properties LLC. The Regional Facility will be built on par,cel

0222A49015. As a result of the construction of the new regional stormwater:
drainage facility by Segale Properties LLC, it is not necessary for the Parcel to
continue to be usecl as a stormwater drainage facility. The City requests that the

"Courty 
transfer the Parcel to the City so that the City may transfer the Parcel to

Segale Properties LLC. Segale Properties LLC will construct the "Green River
Off-Channel Habitat Areâ" on the Parcel, a use previously approved in the City's
Seirsitive Areas Master Plan (SAMP) approved for the'fukwila South Project.

The County wishes to transfer the Parcel to the City. The Paroel is legally
deseribed in Exhibit 1.

F. The City desires to accept the Parcel.

RCW Chapter 39,33 permits the transfer of properly from the County to the City.

The County and the City are authorized, pursuant to RCW Chapter 39.34, to enter
into an Interlocal Coopelative agreement of this nature, ,

NOW TIIEREFORE, in consideration of the terms and conditions contained herein, it is
mutually agreecl by the County and the City as follows:

E.

G.

FI.
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1.1

1.2

Within thirty (30) days of the execution of this Agreement by the parties,

the County shall tlansfèr to the City, ownership of the Parcel by quit clairn
deed.

The City agrees to accept the Parcel "as is" and assumes lull and complete
responsibility for operation, maintenallce, ancl r"epairs to the Parcel r"tpon

transfer of the Parcel to the City,

2. CrfY RITSPONSIRiLITIES

2.1 The City agrees to accept the Parcel o'as is".

Prior to transfer ol'the Parcel to Segale Properties LLC, the City will
require Segale Propelties Ll,C to execute a permanent easement granting

the City the right to discharge the stortnwater clrainage fiorn South 200th
Street that previously flowed to the storm cirainage facility on the Palcel,
into the Regional Facility. If in the future, the stonnwater drainage from
South 200th Stleet is no longer accepted into the Regional Facility, the
City agrees (a) to notify the County within 30 days fiom the clate that the
clrair.rage is no longer accepted into the Regiorial Facility and (b) pay the

County the fair market value of the Parcel at the time of its transfer from
the County to the City or otherwise ensure that the stormwater drainage

from South 200th Street is aclequately acceptecl into another stormwater
facility.

2,2 'fhe deed to the property shall contain all reservations of record known to
the County, and the following specific covenant pertaining to use:

The Grantee shall maintain, or cause the property to be maintained
in perpetuity in an improved condition as pafl of the Tukwila
South SAMP.

3, INDEMNIFICATIOI',ï

3,1 King County shall indemnify and hold harmless the City and its etrected

officials, of{icers, agents or employees, or any of them, from and against any and

all claims, actions, suits,liability,loss, costs, expenses and damages of any nature

whatsoever, (i) which are caused by or result frorn a negligent aotion or onrission
of the County, its officers, agents and employees iu performing its obiigations
pursuant to this Agreement, ancl/or (iì) arising fi'om those oocuuences related to
the Parcel that occurred prior to the effective date of conveyallce of the Property
to the City, In the event that any suit based upon such a claim, action, loss or

darnage is brought against the City, the County shall clefend the same at its sole

cost and expense and, if final juclgment be rendered the City and its eleotecl

ollicials, officers, agents and employees, the County shall satisfy the same.

Where such claims, demands, suits, and judgments result frotn the concurrent
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negligence of the Parties, the indemnity provisions provided herein shall be valid
ancl enforceable only to the extent o1'each Party's negligence,

3.2 The City shall indemnify and hold harmless the County and its electecl

ofl'rcials, olìficers, ergents and ernployees. 01'any of them, lì'ont and against any
and all claims, actions, suils. liabiÌit¡r, loss, costs, expenses and damages of any
nalule wh¿rtsoever, (i) which are causecl by or resr"rlt li'om a negligent act or
omission of the City, its offìcers, agents and employees in performing obligations
pursuant to this Agreement, ancl/or (ii) arising fiom those occunences relatecl to
the Parcel tirat occurrecl on or aftel'the eff'ectj.ve date of conveyance of the
Properties to the City. In the event that any suit based upon such a claim, action,
loss or clanrage is brought against the County, the City shall defend the same at its
sole cost ancl expense and, if finalìudgment be rendered against the County and

its officers, agents arid ernployees, the City shall satisfy the same. Where such
claims, clemands, suits, ancl ìudgments result fionr the concurrent negligence of
the Parties, the inciemnity provisions provided herein shall be valid and
enf'orceable only to the extent of each Party's negligence,

3.4 Each party to this Agreement shall immediately notify the other of any and

all claims, actions, losses or damages that arise or are brought against that palty
relating to or pertaining to the Parcel.

3.5 Each party agrees that its obligations under this Section 3 extend to any
claim, demand, and/or oause of action brought by or on behalf of any employees,
or agents. For this pulpose, each party, by mutual negotiation, hereby waives,
with respect to the other parly only, any immunit¡' that would otherwise be

available against such claims under the Industrial Insurance provisions of Title 51

RCW, but only to the extent necessary to indemnify the other party,

4. AUDITS AND INSPECTIONS

The recolds and documents with respect to all matters covered by this oontract
shall be subjected to inspection, review or audit by the City or the County at the
requesting party's sole expense during the term of this Agreement and three (3)
years after expiration or termination. Such records shall be made available for
inspection during regular business hours within a reasonable time of the request.

5. V/AIVER OR AMENDMENTS

Waiver of any breach of any term or condition of this Agreement shall not be

deemed a waiver of any prior or subsequent br:each. This Agreernent shall not be

moclifiecl or amendecl except by an instrument, in writing, signed by the parties

hereto.
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6. ENTIRE AGRE]]MENT

This Agreement is the complete expression of the terms hereof and any
representations or understanciings, whether oral or written, not incorporated herein
al'e exclucled

7. INVALID PROVISTON

If any plovision of this oontract shall be held invalid, the remainder of the
agreement sirail not tre aflected thereby if sucli remainder would then codinue to
serve the purposes ancl objectives of the parties.

8. Interlocal Cooperation Act

8,1 The County ancl the City enter into this Agreement pursuant to the
Waslrington State Interlocal Cooperation Act, RCW 39.34. As a home rule charter
connty and political subdivision of the State of Washington, the County has the
inherent authority to acquire, hold and dispose of real property, all of which it
does pursuant to l(ing County Code Chapter 4.56, RCW 36,34 and 39.33, As a
rron-charter code city, the City has the inherent authority to enter into this
Agreement.

8.2 The purpose of this Agreement is to transf'er the Parcel fi'om the County to
the City while retaining certain rights in the County.

8,3 This Agreement does not create a separate joint board or other iegal or
adrninistrative entity.

8,4 The parties shall hold and dispose of property as set forth in tlris
Agreement.

8,5. The par:ties are each responsible for their own finances in connection with
this Agreemsnt, and nothing in this Agreement shall be deemed or construed
otherwise.

8,6 'Ihe duration of this Agleement shall be perpetual, unless terminated by
the Parties through an amendment to this Agreement or a separate agreentent,
either of which must be: (a) approved by the Tukwila City Council ol its
successor in interest and approved by ordinance by the King County Council or
its successor in interest; and (b) executed with equal formality as this Agreement.

8.7 This Agreement will be recordecl by the County or otherwise be made
public by it in conformance with the Interlocal Cooperation Act.
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IN WITNESS V/I-IEREOÞ-, the parties have executed this Agreement on the date last
witten below,

KING COUNTY CiTY OT.'TUKWILA

K INCJ COLINT"Y EXECI ]TIVE CITY MAYOR

DATE DATE

Approved as to Form: Approved as to Form:

King County Deputy Prosecuting Attorney City Attomey

DATE DATE
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