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SUBJECT

AN ORDINANCE relating to emergency powers; and amending Ordinance 1058, Section 3, as amended, and K.C.C. 12.52.030.
SUMMARY

This Proposed Ordinance would update the county code sections that delineate the powers of the Executive during an emergency to conform to changes made in state statute.   
BACKGROUND
When an emergency or disaster occurs, federal, state, and local governments have the ability to suspend or waive a variety of regular county requirements.  In King County Code:

"Emergency" or "disaster" means an event or set of circumstances such as fire, flood, explosion, storm, earthquake, epidemic, riot or insurrection, which demands the immediate preservation of order or of public health or the restoration to a condition of usefulness of any public property the usefulness of which has been destroyed, or where delay will result in financial loss to the county or for the relief of a stricken community overtaken by such occurrences or which reaches such a dimension or degree of destructiveness or warrants the executive to proclaim a state of emergency.”

The “Proclamation of Emergency,” also known as a Declaration of Emergency, allows the executive, during the existence of such emergency, to take a variety of actions, including, ordering the closure of county offices, establishing a curfew, limiting public meetings, or discontinuing the sale of alcoholic beverages or gasoline, or prohibiting the possession and carrying of firearms.
ANALYSIS
As noted above, public safety is the most fundamental purpose of government, and citizens rightfully expect government to respond rapidly in the face of significant threats to life and property, emergencies, natural disasters, and other calamities.  As a consequence, federal law, state statute, and county code have long prescribed the powers of governments when emergencies or disasters occur.  
This is true in King County where many of the code sections describing the county’s emergency powers were enacted over forty years ago and, consequently do not always reflect changes in state law.  As a result, the county needs to ensure that its code is updated to encompass any changes so as to not be challenged when used during an emergency.
One of the powers vested in the Executive during an emergency is the power to order a prohibition on possessing or carrying firearms during an emergency.  Nevertheless, RCW 9.41.290, which was enacted by the state 13 years after the creation of the county code sections related to emergencies, broadly preempts local laws relating to firearms that apply to the general public, including the types of prohibitions currently in King County Code.  We asked the Prosecuting Attorney’s Office for an opinion related to county code provisions allowing the executive to prohibit firearms during an emergency.  The PAO concluded in a written opinion, that if RCW 9.41.290 were in effect, it would preempt an emergency order applicable to the general public prohibiting carrying or possession of firearms.  
This ordinance makes changes to county code sections that remove the sections that are preempted by state statute.  Therefore, updating the county code sections that delineate the emergency powers of the Executive during an emergency to conform to changes made in state statute will assure that, when needed, the county’s emergency powers will not be in any way challenged and can be fully enforced in times of emergency or disaster.

During the development of this proposed ordinance a number of legal issues were identified and extensive legal support in drafting the ordinance was provided by representatives from the Prosecuting Attorney's Office. Consequently, this proposed legislation has received a comprehensive legal review.  
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