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INTERGOVERNMENTAL LAND TRANSFER AGREEMENT
' BETWEEN '
THE CITY OF REDMOND AND KING COUNTY

RELATING TO THE RAILBANKED SEGMENT OF THE REDMOND SPUR WITHIN THE CITY OF
REDMOND

This Intergovernmental Land Transfer Agreement ("Agreement") is made and entered by
and between the City of Redmond, a Washington municipal corporation ("City") and King
County, a political subdivision of the State of Washington ("County"). Together, the City and
the County are referred to herein as "Parties" and individually as a "Party." This Agreement shall
be effective upon legislatively authorized signature by both Parties.

WHEREAS on December 18, 2009, the Port of Seattle ("Port") acquired from BNSF
Railway Company ("BNSF") the Eastside Rail Corridor ("Corridor"), including a spur line of the
Woodinville Subdivision running from approximately Mile Post 0.0 in the City of Woodinville
to Mile Post 7.3 in the City of Redmond (the “Redmond Spur”).

WHEREAS the Surface Transportation Board (“STB”) issued Notices of Interim Trail
Use (“NITU”) for the Corridor (including the Redmond Spur pursuant to STB Docket No. AB-6
(Sub-No. 463X)), pursuant to which the County was approved as the “Interim Trail User” by the
STB for the purpose of “railbanking” the Corridor, and County is accordingly subject to certain
legal obligations related to the Corridor which are referred to herein as the “Railbanking
Obligations.” The Railbanking Obligations consist of those obligations imposed pursuant to
Section 8(d) of the National Trails System Act, also known as the Rails-to-Trails Act, 16 U.S.C.
1247(d), and 49 C.F.R. 1152.29..

WHEREAS, by order issued in STB Finance Docket No. 35148 (decided September 17,
2009) King County also holds the residual common carrier rights and obligations affecting the
Corridor, including the right to reactivate rail service on the Redmond Spur.

WHEREAS in conjunction with the Port’s acquisition of the Corridor, the Port granted
the County an easement (“Multipurpose Easement™) authorizing the County to develop and
operate a public hard-and/or soft-surface regional trail in the Corridor (including the Redmond
Spur) and otherwise carry out its Railbanking Obligations. A copy of the Multipurpose Easement
is attached hereto as Exhibit A-1.

WHEREAS the County, as successor in interest to the Municipality of Metropolitan
Seattle, holds a license from BNSF for the construction and operation of the NW Lake
Sammamish sewer interceptor line over a portion of the Redmond Spur (the “NW_Lake
Sammamish Interceptor License”). A copy of the NW Lake Sammamish Interceptor License is
attached hereto as set forth in Exhibit A-2.

WHEREAS, on June 30, 2010 the City acquired from the Port the Port’s interest in the
portion of the Redmond Spur that is located within the City (“City Segment™). The City Segment
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is legally described in the deed to the City, which is attached hereto in Exhibit B.

WHEREAS, the County desires to obtain an easement from the City for the future
installation of a storm water line over a portion of the City Segment and certain surrounding
property owned by the City ("Additional Easement");

WHEREAS, the City is willing to grant the Additional Easement in exchange for (i) the
replacement of the NW Lake Sammamish Interceptor License with an easement ("NW Lake
Sammamish Interceptor Easement"), and (ii) the termination of the Multipurpose Easement as it
relates to the City Segment;

WHEREAS, the City is willing to enter into certain covenants with the County to build
and maintain a public multipurpose trail on the City Segment;

WHEREAS, the County and the City intend to cooperate to seek STB authorization for
the City to assume the role of Interim Trail User for the City Segment;

WHEREAS, the Parties have negotiated the terms and conditions under which the City
will convey the Additional Easement to the County, the County will extinguish the Multipurpose
Easement as it pertains to the City Segment, and the City will grant the NW Lake Sammamish
Interceptor Easement, and the Parties desire to document those terms and conditions through a-
binding agreement;

WHEREAS King County Code Section 26.12.010.G. restricts the County's authority to
convey the Multipurpose Easement in the Redmond Spur, and given the restriction on
conveyance the marketability of the Public Multipurpose Easement in the Redmond Spur is
limited; and

WHEREAS Title 39 RCW Chapter 33 authorizes the City and the County to ":l11dertake
intergovernmental dispositions of real property and interests in real property;
NOW, THEREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged,
the City and the County agree as follows:

1. Conveyance of Additional Easement and NW Lake Sammamish Interceptor
Easement; Termination of Multipurpose Easement and NW Lake Sammamish
Interceptor License.

1.1  Inorder for the City to grant the Additional Easement and the NW Lake

Sammamish Interceptor Easement and for the County to terminate and release the Multipurpose
Easement as to the City Segment and the NW Lake Sammamish Interceptor License, the Parties
will execute, deliver and record the "Grant of Utility Easements/Termination of Prior License
and Quit Claim Deed/Partial Termination of Multipurpose Easement” (Grant and Quitclaim"),
in the form attached hereto in Exhibit C.
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1.2 Effective upon mutual execution of the Grant and Quitclaim, each Party hereby
releases the other Party from any claims, liabilities, damages or expenses of any nature arising
from or relating to, directly or indirectly, the Multipurpose Easement or the NW Lake
Sammamish Interceptor License.

2. Railbanking Provisions; Transfer of Interim Trail User Status; Reactivation of Rail
Service. . -

2.1  Subject to any order issued by the Surface Transportation Board or any other court
or government agency with jurisdiction, King County will retain the residual common carrier
rights and obligations affecting the Redmond Spur, including the right to reactivate rail service.

King County covenants that it will not initiate, support or otherwise consent to any petition to

reactivate rail service on the City Segment.

2.2 Subject to reactivation of interstate freight rail service over the City Segment,
which contingency is addressed in Article 2 of this Agreement, and subject to condemnation or
eminent domain proceedings as provided by law, the portion of the City Segment formerly
subject to the Multipurpose Easement shall be continued to be used for the purposes of K.C.C.
26.12.005 through K.C.C. 26.12.025 and in strict conformance with the uses authorized under
RCW 84.34.020. The Parties agree that the City’s obligations under this Section 2.2 shall be
satisfied if the City fulfills the covenants in Sections 2.3 and 2.4 of this Agreement. The Parties
further agree that if the City fulfills the covenants in Sections 2.3. and 2.4 of this Agreement then
the City shall have no further obligation under this Section 2.2.

2.3  The City covenants to construct and maintain a public regional trail for public
pedestrian and non-motorized uses upon the portion of the City Segment formerly subject to the
Multipurpose Easement, subject however, to the Sound Transit Easement Agreements and the
Third-Party Interests, as such terms are defined in Exhibit C, and to the terms of Article IV of
ExhibitC.

2.4  The City covenants that it shall not make any voluntary conveyance of the fee
interest in the portion of the City Segment formerly subject to the Multipurpose Easement unless
the instrument of conveyance contains a covenant running with the land that is substantially
similar to the covenant in Section 2.3 of this Agreement.

2.5  The covenants in Sections 2.3 and 2.4 of this Agreement shall be included in the
Grant and Quit Claim, attached hereto as Exhibit C. In the event of any inconsistency between
the terms of this Agreement and the Grant and Quit Claiim, the terms of the latter shall control.

2.6  The City covenants that for so long as any portion of the City Segment is used for
public multipurpose trail purposes, the City will not limit or restrict access to or use of the trail
by non-city residents in any way that does not also apply to city residents. The City covenants
that any and all user fees charged for any such trail, including charges imposed by any lessees,
concessionaires, service providers, and/or other assignees, shall be at the same rate for non-City
residents as for the residents of the City. |
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2.7 The County and the City acknowledge and agree that upon substitution of the City
as the Interim Trail User for the City Segment, the City shall assume all Railbanking Obligations
of the Interim Trail User as they apply to the City Segment, and the City shall not voluntarily
initiate any proceedings with the STB to terminate the railbanked status of the City Segment.
Further, the City shall not initiate any proceedings with the STB to assign or transfer its status as
Interim Trail User without the express written consent of the County, which consent shall not be
unreasonably withheld so long as the proposed replacement Interim Trail User is capable of
satisfying the Railbanking Obligations and has executed or agreed to execute a Statement of
Willingness to Assume Financial Responsibility, as required by the STB.

2.8  The County shall have standing to enforce the covenants set forth in Sections 2.2
through 2.7. King County’s sole remedy for breach of the covenants set forth in Sections 2.2
through 2.7 shall be to obtain an injunction of specific performance. King County hereby waives
any right to damages or any other relief for breach of such covenants.

2.9  Notwithstanding any provision of this Agreement to the contrary, the provisions
of Sections 2.3 through 2.8 shall survive the closing contemplated herein and the execution and
delivery of the Grant and Quit Claim.

2.10 Within fifteen (15) days after the Legislative Approval Contingency set forth in
Section 3.1 of this Agreement is satisfied, or such other interval as the Parties may agree, the
Parties shall file jointly with the STB such notices and documents as are necessary to substitute
the City for the County as Interim Trail User of the City Segment in conformance with 49 C.F.R
1152.29(f), which transfer will be effective upon the Assignment of Trail Use Agreement
referenced in Section 2.10, below. The filing shall include a Statement of Willingness to Assume
Financial Responsibility executed by the City substantially in the form set forth in Exhibit D.

2.11 Simultaneously with the execution of the Grant and Quitclaim, the County and the
City shall execute an Assignment of Trail Use Agreement (“Assignment Agreement”) for the
City Segment in substantially the form attached hereto in Exhibit E, which Assignment
Agreement shall have as an attachment the executed Statement of Willingness to Assume
Financial Responsibility previously filed with the STB.

2.12 The County and the City understand, acknowledge, and agree that if the STB
receives a request to use all or any portion of the City Segment for federally regulated interstate
freight rail service, the County and the City may each be required to, and will if so required,
make available some or all of their respective interests in the City Segment to accommodate
reactivated freight rail service. :

3. Closing Contingencies.
3.1 ° Legislative Approval Contingency. This Agreement is contingent on the approval
of each Party's respective legislative bodies. The City and the County shall promptly submit this

Agreement to their respective legislative bodies. This Agreement shall automatically terminate
and neither Party will have any further rights or obligations hereunder if both Parties have not
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obtained effective legislative approval of this Agreement by December 31, 2012. This
contingency will be automatically satisfied on the date when both Parties have obtained effective
legislative approval of this Agreement. :

3.2  STB Approval Contingency. This Agreement is contingent on an STB notice or
decision approving or permitting the substitution of the City for the County as the Interim Trail
User for the City Segment ("Approving Notice or Decision"). This Agreement shall
automatically terminate and neither Party will have any further rights or obligations hereunder if
the STB has not issued an effective Approving Notice or Decision by July 31, 2013. This
contingency will be automatically satisfied on the effective date of an Approving Notice or
Decision.

4. Closing.

4.1  Closing Date. The closing of this transaction (“Closing”) shall occur within thirty
(30) days after satisfaction of the STB Approval Contingency or on such other date as the Parties

may agree (“Date of Closing”).

42  County Obligations. At or before Closing, the County shall deliver to the
attorneys for the City, the following: ‘

42.1 An executed Grant and Quit Claim in substantially the form attached
hereto as Exhibit C; '

42.2 An executed real estate excise tax affidavit, signed and notarized by the
responsible and authorized officials of the County;

, 423 An executed Assignment Agreement in substantially the form attached
hereto as Exhibit E; and ‘

42.4 Such other documents and funds as may be required to close -this

transaction, including a Foreign Investment in Real Property Tax Act (“FIRPTA”) certificate.

43  City's Obligations. At or before Closing, the City shall deliver to its attorneys, the
following:

43.1 An executed Grant and Quit Claim in substantially the form attached
hereto as Exhibit C;

43.2. An executed excise tax affidavit, signed and notarized by the responsible
and authorized City officials; .

43.3 An executed Assignment Agreement in substantially the form attached
hereto as Exhibit E; and
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43.4 Such other documents and funds as may be required to close this
transaction, including a FIRPTA certificate.

44  Recording. The City shall cause its attorneys to provide one fully executed
copy of all original documents to the County’s attorneys. The County shall record the Grant and
Quit Claim. No other documents shall be recorded in connection with this transaction. The
County shall return one conformed copy of each recorded document to the City’s attorneys.

4.5  Closing Costs. Each Party shall be solely responsible for the cost of any title
insurance that it obtains. Each Party shall be responsible for its own Real Estate Excise Tax
obligation, if any. The County shall pay the cost of recording the Grant and Quit Claim. Each
party shall bear all other transaction costs that it may incur related to this transaction.

5. Waiver and Amendments
Waiver of any breach of any term or condition of this Agreement shall not be deemed a

waiver of any prior or subsequent breach. No term or condition shall be waived, modified or
deleted except by an instrument, in writing, signed by the Parties hereto.

6. Entire Agreement and Modifications
This Agreement and its exhibits set forth the entire agreement between the Parties with

respect to the subject matter hereof. It may only be amended or supplemented by addenda or
amendments, which have been executed by both Parties in writing.

7. Duration and Authority

The terms, covenants, representations and warranties contained herein shall not merge in
the Grant and Quit Claim Deed/Partial Termination of Multipurpose Easement, but shall survive
the same and shall continue in force unless both Parties mutually consent in writing to
termination.

8. Notice

.Any notice provided for herein shall be sent to the respective Parties at:

King County: City of Redmond:
Department of Natural Resources and | City Attorney (MS-4NEX)
Parks Attn: Director Public Works Director (4NPW) &
Suite 700, King Street Center Parks Director (4NPK)
201 S. Jackson Street
Seattle, WA 98104 Mailing Address:
City of Redmond
PO Box 97010
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Redmond, WA 98073

Hand Delivery Address:
City of Redmond

15670 NE 85th Street
Redmond, WA 98052

Any notices required to be given by the Parties shall be delivered at the addresses set forth
above or to such other or additional addresses as specified in a written notice delivered
pursuant to this Agreement. Any notices may be delivered (i) by personal service on the
addressee of the notice, (ii) by deposit with a nationally recognized overnight delivery
service, or (iii) by deposit as registered or certified mail in the United States mail, postage
prepaid. Any notice delivered by personal service shall be deemed delivered upon service.
Any notice posted in the United States mail shall be deemed received upon receipt. Any
notice given via an overnight delivery service shall be deemed received upon receipt.

9. Compliance with Laws

In meeting the commitments encompassed in this Agreement, the Parties shall comply
with, among other laws and regulations, the requirements of the Open Meetings Act, Public
Records Act, Growth Management Act, and the State Environmental Policy Act. The Parties
retain the ultimate authority for land use and development decisions within their respective
jurisdictions as provided herein. By executing this Agreement, the Parties do not purport to
abrogate the decision-making responsibility vested in them by law.

10. General Provisions
10.1 Equal Opportunity to Draft. The Parties have participated and had an equal

opportunity to participate in the drafting of this Agreement. No ambiguity shall be construed
against any Party upon a claim that that Party drafted the ambiguous_ language.

10.2 Filing. A copy of this Agreement shall be filed with the City Clerk, and recorded
with the King County Recorder’s Office or listed by subject on the County's web site or other
electronically retrievable public source.

10.3 Assignment. Neither the City nor the Couﬁty shall have the right to transfer or
assign, in whole or in part, any or all of its obligations and rights hereunder without the prior
written consent of the other Party.

10.4  Successors in Interést. Subject to the foregoing subsection 10.3, the rights and

obligations of the Parties shall inure to the benefit of and be binding upon their respective
successors in interest, heirs, and assigns.
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10.5 Attorneys’ Fees. Each Party shall pay all its own attorneys' fees, costs and
expenses in regard to the preparation, negotiation, enforcement and interpretation of this
Agreement, or any action arising out of this Agreement. - -

10.6 No Waiver. Failure of either the County or the City to declare any breach or
default immediately upon the occurrence thereof, or delay in taking any action in connection
with, shall not waive such breach or default.

10.7 Performance. Time is of the essence of this Agreement and each and all of its
provisions.

10.8 Third Party Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit of the Parties hereto. No other person or entity shall have any right of
action or interest in this Agreement based on any provision set forth herein.

10.9 Applicable Law. Washington law shall govern the interpretation of this
Agreement. King County Superior Court in Seattle, Washington shall be the venue of any
mediation, arbitration, or lawsuit arising out of or related to this Agreement.

10.10 Severability. If one or more of the clauses of this Agreement is found to be
unenforceable, illegal, or contrary to public policy, the Agreement will remain in full force and
effect except for the clauses that are unenforceable, illegal, or contrary to public policy.

10.12 Exhibits. The following exhibits are attached to this Agreement and
incorporated by this reference as if fully set forth herein:

Exhibit A-1. Multipurpose Easement

Exhibit A-2. NW Lake Sammamish Interceptor License

Exhibit B. Deed of City Segment to the City

Exhibit C. Grant of Utility Easements/Termination of Prior License and Quit Claim
Deed/Partial Termination of Multipurpose Easement

Exhibit D. = Form of Statement of Willingness to Accept Financial Respon51b111ty

Exhibit E. Form of Assignment of Trail Use Agreement

[Signatures Appear on Following Pages]
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CITY SIGNATURE PAGE FOR INTERGOVERNMENTAL LAND TRANSFER

AGREEMENT

IN WITNESS WHEREOF, the City has executed this Agreement. :

City of Redmond

Mayor ‘
Date

Approved as to Form:

City Attorney

Date :

NOTARY BLOCKS APPEAR ON FOLLOWING PAGES
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STATE OF WASHINGTON | )
) ss.
COUNTY OF KING )

I certify that I know or have  satisfactory  evidence  that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the

‘ of the CITY OF REDMOND, a
Washington State municipal corporation, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated: |

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)
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COUNTY SIGNATURE PAGE FOR INTERGOVERNMENTAL LAND TRANSFER
AGREEMENT

IN WITNESS WHEREOF, the County has executed this Agreement.

King County

King County Executive

Date

Approved as to Form:

King County
Senior Deputy Prosecuting Attorney

Date

NOTARY BLOCKS APPEAR ON FOLLOWING PAGES

72338885.3 0058059-00001 11



Revised

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have  satisfactory evidence  that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the

' of KING COUNTY, a political
subdivision of the State of Washington, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)
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Recording Requested By And S CONFORYED COPY
‘When Recorded Return to

King Couty o 2909121%@1538
ATTN: Neil DeGoojer . ' PACIFIC NU_TIT EARS

Water and Lands Resources Division . 12/18/2008 15:30

Open Space Acquisitions Section

201 S. Jackson St.' Suite 600

Seattle, WA 98104-3855

PUBLIC MULTIPURPOSE EASEMENT

Grantor: Port of Seattle

Grantee: King County

Legal Description (abbreviated): Ptns Secs 9, 15, 16, 22, 27, 28, 32 and 33, T26N RSE
Pins. Lake Avenue Addition to Kirkland, Vol. 6, pg 86; ptns, Supplementary Plat to
Kirkland, Vol. 8, pg. 5; Ptns. Secs. 8, 17, 20, 21, 28-and 33, T25N, RS5E; Ptns. Kirkland
Syndicate’s First Addition to Kirkland, Washington, Vol. 7 pg. 23; and Kirkland
Syndicate’s Second Addition to Kirkland, Washington, Vol. 7, pg. 75; Ptns. Strawberry
Lawn, Vol. 4, pg. 30%4; Ptns. Secs. 9, 16, 17, 20 29, 31 and 32, T24N, RSE. Addmonal
legal(s) on Pages 22-35,

This easement is granted this {8 day of Do . bec, 2009, by the PORT OF
SEATTLE a Washington State municipal corporation (“Grantor”), to KING COUNTY, a
home rule charter county and pohtlcal subdivision of the State of Washington (“Grantee”)

WITNESS‘ETH

fos Couptr. - RECITALS

1 (Graiitor and’Gi'ahtee ¢xecuted a Purchasé and Sale Agreement and Donation
Agreement (“Acquisition Agreements”) with BNSF Railway Company (“BNSF”), by and-
through which BNSF agreed to convey a rail corridor with rails in place, known as the
Woodinville Subdivision (“Subdivision™), to Grantor. In the Acquisition Agreements,
Grantee received a right of first opportunity to purchase portions of the Subdmsmn from
Grantor

2. Grantee has been approved as an Interim T;;ul User by the Surface Transportation
Board ("STB") for the purpose of "railbanking" the Property, and Grante¢ is accordingly

subject to certain legal obligations related to the Property, which are referred to herein as the

"Railbanking Obligations." The Railbanking Obligations consist of those obligations
1




H

i

unposed thxough Section 8(d) of the National Trails System Act; also ]mown as the Rails-to-
Trails Act, 16 U.S.C. 1247(d), and 49 C.F.R. 1152.29 (collectively, and as any of the

foregoing may hereafter be amended or interpreted by binding judicial or administrative
authority, the “Railbanking Legislation”), the Notice of Interim Trail Use ("NITU") for the -
Property issucd by the STB; the Trail Use Agréement (“TUA”) entered into between BNSF

and Grantee for the Property under which Grantee agrees to accept, exercise, and fulfill all :
of the legal rights, duties, and obligations of an Interim Trail User, and the Statement of
Willingness to Accept Financial Responsibility ("SWAFR"). Under the TUA, Grantee has

also received BNSF's rail service reactivation rights and/or obligations for the Property as
approved by the STB.

3 Grantor desires Grantee to be the. Interim Trail User for the Property because

Grantee has substantial expertise and experience in acquiring, developing, maintaining and
operating public trails, and Grantee is willing to assume this responsibility so long as it has g
sufficient rights to the Property to serve as the Interim Trail User for purposes of the -

Railbanking Legislation.

4 Prior to the closing on the Acquisition Agreements (“Closmg"), Grantor and Grantee
separately entered into an Interlocal Agreement (“Interlocal”) regarding their mutual rights
and obligations concerning the Property. The Interlocal is premised on the Parties' intent
that the Property be used for regional recreational trail and other transportation purposes,
mcludmg but not limited to rail or other transportation purposes other thnn lnterstate freight
service ("Transportation Use").

5 1t is anticipated that such Transportation Use wﬂl be carried out by a Third Party
Operator ("TPO") with rights granted by separate agreement affecting or relatmg to the
Property (“TPO Agreements™).

6 The Parties mtend that if interstate freight service should be reactivated in the future,
such service should be able to be integrated with and not necessarily displace the Partxes
mtended regional trail and Transportauon Uses.

7 The Parties agree that aeqmsmon of the Property is of substantlal ‘benefit to thq\
region because of its potential for use for regional recreational trail use and Transportation
Use, and therefore the Interlocal includes a binding commitment to undertake a formal,
multi-agency process to plan and recommend appropnate uses of the Properly ("Regional
Process™).

8. ° Grantor and Grantee intend that the development of a public trail authorized by t}us
Easement will not prevent Transportation Uses on the Property, but rather will be designed
and developed to accommodate Transportation Uses.

NOW THEREFORE, the PORT OF SEATTLE and KING COUNTY in
consideration of each other's duties and obligations under this Easement, the Acquisition

2.




Agreements, the TUA, and the Interlocal, and all of them and in exchange for the other
good and valuable consideration described therein, the sufficiency of which is hereby
acknowledged do hereby agree as follows:
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TERMS AND CONDITIONS
1 Overview of Grantee's Easement Rights

Grantor grants to Grante, its successors and assxgns, a non- exclusive; perpetual easement
("Easement’) over, under, through, along and across certain parcels of land situated in King
County, Washington, as legally described in Exhibit “A” attached hereto and mcor_porated

herem (the “Property”) solely for the following purposes:.

1.1  To develop, operate, maintain, repair and improve a publxc hard- and/or soft-
surface regional trail for public pedestrian, bicycle, or other non-motorized uses (“Trail”)
over a portion of the Property to be desxgnated by Grantor and Grantee in a future
amendment to this Easement (“Trall Area”), in accordance-with Section 2.1.1 below; and

12 To carry out Grantee‘s Railbanking Obligations over the full width and length
of the Property.

1 3 Grantee’s Easement rights shall be subject to all preexisting fully executed
recorded or unrecorded easements, leases, permits, franchises, occupancy agreements,
licenses or other agreements demising space in, providing for the use or occupancy of, or
otherwise similarly affecting or relating to the Property in favor of Puget Sound Energy for
facilities/utilities that are physically located on or in the Property at the time this Easement
is granted ("PSE Instruments”). If any such PSE Instruments are renewed or extended, such
renewal or extension shall be subject to this Easement.

14. Any TPO Agreement_shall be subject to this Easement.
2 Grantee's Trail Use Rights

T}us Easement gives Grantee the right to, at Grantee’s sole cost and expense, develop,
operate, maintain, repair and improve a Trail upon commencement of “Trail Development”
For purposes of this Easement, ““Trail Development™ means the initial construction or.any
substantial re-construction of a Trail. Trail Development shall commence on the date that
Grantee specifies to Grantor, in writing, as the date for breaking ground in a particular,
identified segment of the Trail Area. In the event Grantee fails to break ground within five
(5) days of the specified date, Trail Development shall not be deemed to have commenced
until Grantee provxdw a new date in writing to Grantor, provided, if Grantee has broken
ground in a segment in aoeordance with the requirements of Section 2.1.7 but without
having provided Grantor written notice of the date, Grantee may cure the lack of notice at
any time for such segment such that Trail Development shall be deemed to have
commenced for such segment on: the date Grantee broke ground as determmed by Grantee’s
oonsmzctlon contracts.




2.1 Scopeof Traxl Use Upon Commencement of Trail Development

2.1.1 Grantor ‘and Grantee will Jomtly determine, after the completlon of
and in consideration of the recommendations of the Regional Process, the approptiate
location and size of the Trail Area. Grantee may initiate negotiation of the joint -
determination through written notice to Grantor no sooner than the eatlier of the completion

of the Regional Process or one (1) year after Closing. Thereafter the Parties shall negotiate
in a good faith and reasonable manner to reach agreement. The joint determination shall be
made within eighteen (18) months after the initiation of negotiation. If the joint
determination is not made within that time, either Party may start Dlspute Resolution under
Section 4.3. After the joint determination as to the location and size of the Trail Area is
made, Grantor and Grantee shall amend this Easement to incorporate a legal description of
the Trail Area, and if thereafter the Trail Area is moved consistent with the terms of this
Easement, Grantor and Grantee will further amend this Easement to incorporate a revised
legal description of the Trail Area. Grantor and Grantee agree that under generally
applicable trail development standards for regional trails, the Trail Area will generally range
from 10 feet in width to 30 feet in width depending on the Parties' joint determination as to
the uses to be undertaken on the Property, and the physical constraints of the Property. The
Parties acknowledges that the Trail Area could be wider than 10 to 30 feet in width where
additional width is needed to accommodate all necessary slopes for cuts and fills for the
Trail; to install abutments, pilings, or other structural elements of trail bridges or tunnels; to
allow grade or other physical separation of the Trail and any active rail lines on the
Property; or to install storm water drainage or detention facilities or other facilities required
by a permitting agency in support of or as mitigation for the Trail. Grantor and Grantee
further agree that the location and size of the Trail Area will accommodate, and not prevent,
future Transportation Use of the Property.

2.1.2 At the conclusion of the earlier of the joint determination process or
the eighteen (18) month period for negotiating the joint determination as set forth in Section
2.1.1 herein, and prior to commencement of Trail Development but no later than five (5)
years after Closing, Grantee may at its sole discretion elect not to proceed with Trail
Development and may take action to terminate this agreement and request STB approval to
transfer or terminate Grantee's Interim Trail User status and Railbanking Obligations on
one-hundred and twenty (120) days written notice to Grantor. In the event of such notice,
Grantor may engage a substitute Interim Trail User consistent with all current and future
STB requirements, and Grantee shall cooperate fully and as necessary to support such effort
If Grantee fails to exercise this option to terminate within the earlier of five (5) years after
Closing or prior to Trail Development, the Grantee’s option to terminate under this Section
2.1.2 is forever waived without further action by either party. Upon approval by the STB of
the transfer of Grantee's Interim Trail User status and Railbanking Obligations or the
termination of Grantee's Interim Trail User status and Railbanking Obligations, the
Easement shall, at Grantor's written option, be assigned to a réplacement Interim Trail User
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or terminated. Upon such assxgnment or termmatxon, Grantor shall pay Grantee for its .-
Easement rights in the amount of $1,903, 000

2.1.3 Grantor and Grantee will Jomtly detetmme, after completxon of and in
consideration of the Regional Process, the appropriate timeline for the development of the
Trail. Grantee may develop the Trail in phases. At the time jointly determined by Grantor and
Grantee, but no later than five (5) years after Closing, Grantee shall have the right to
commence Trail Development in the Trail Area as to any segment of the Trml Area for which
Grantee notifies Grantor in accordance with Section 2 above.

2.1.4  Grantes shall have the right to use the Trail Area for all purposes
necessary or incidental to Grantee’s installation, construction, ownership, use, operation,
maintenance, inspection, repair, replacement, renovation, improvement, removal and
enhancement of a Trail, including, but not limited to, the rights of ingress and egress across
the surface of the Property, provided, such ingress and egress shall not interfere with any
Transportation Use on the Property, if any; the right to use motorized vehicles for the
improvement, construction, alteration, repair, maintenance and operation of a Trail and for
€TErgency purposes; the right to install, construct, operate, maintain, modify, repair,
replace, improve, remove and use the Trail Area for any Trail-related purposes as Grantee
may now or hereafter deem appropriate, including the addition, removal or replacement of
Trail improvements at Grantee’s election, either in whole or in part with either like or
different improvements. All Trail-related improvements of any kind that are now or
hereafter acquired, constructed or installed by Grantée, at Grantee's sole cost and expense
within the Trail Area shall be and shall at all times remain the property of Grantee.

2.1.5 Grantee's rights under this Easement include the further right to
temporarily stage equipment and material on the Property in and around the Trail Area as
reasonably necessary to construct, operate, maintain, improve, or remove the Trail
provided, such temporary staging shall not interfere with any Transportation Use on the
Property, if any; and further provided, that Grantee shall not commence such temporary
staging on the Property until Grantee has prepared a restoration plan for the affected
portions of the Property, the surface of which shall be restored, at Grantee’s sole cost and
expense, as nearly as possible to the condition in which it existed prior to construction, or to
such other condltlon as the Grantor and Grantee may agree.

2. 1 6 Grantee may construct, operate and maintain Trail crossings over,
under, or across any railroad tracks or other transportation facilities on the Property,
provided that such crossings shall be consistent with applicable law, trail or crossing design
standdrds and shall not interfere with any Transportation Uses on the Property, and provided
Jfurther that Grantee shall be responsible for performing and paying for Custodial Activities
as defined in this Easement as to any of the crossing improvements, but not to the railroad
tracks or other transportation facilities in the area of the crossing
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2, l 7 At least ninety (90) days ] prior to the oommencement of any Tl’all

Development or any other activity related to Trail Development, Grantee shall provide
Grantor with (i) a copy of all plans and specifications for such proposed Trail Development
and (ii) a plan for coordinating the proposed Trail Development with any then current.or
reasonably foresecable Transportation Uses or other uses by Grantor on the Property.
Grantee shall not commence any such Trail Development construction, work or activity

unless and until Grantor agrees in writing to the proposal which shall not be unreasonably
withheld, conditioned or delayed.

'2.1.8 " Grantee shall, at its sole cost and expense, comply with all
stormwater requirements for Trail Devclopmcnt to the extent any such requirements are
applicable to Grantee's Trail Development, including, but not limited to: (i) Grantee shall be
the sole applicant for any Washington State construction stormwater general permit for Trail -
Development, and shall be liable for any fines or other liability that derives from non-
compliance with any such permit; (ii) Grantee shall be the applicant for any construction -
stormwater permits for Trail Development reqmred by any local jurisdiction that the Property
is located in, and shall be responsible for any costs associated with drainage review by any
such local _]unsdlcuon, (iii) Grantee shall perform its own drainage reviews and pay all
drainage review fees required under King County Code for Trail Development for sections of
the Property located within Grantee’s jurisdiction; (iv) Grantee shall have all maintenance
obligations for any drainage facilities it constructs for Trail Development pursuant to this
Easement; and (v) Grantee shall provide Grantor with copies of all correspondence between
Grantee and Washington State or any local jurisdiction related to constructlon stormwater
permits associated with Grantee’s activities under this Easement

2.1.8. 1 Grantee acknowledges and agrees that Grantor is bound undex its
Municipal Stormwater Permit (“Permit”) and that the Property is subject to the Permit
terms. Grantee agrees to cooperate with Grantor in Grantor’s compliance of its obhgatxons
under the Permit including, but not limited to, Grantor’s right to inspect the Property, map
pipes on the Property, provide stormwater education and enforce Permit provisions

2.2 Trail Use and Transportation Use of Property

2.2.1 Grantee understands, acknowledges, and agrees that Grantor or a
TPO.may undertake Transportation Use of the Property outside of the Trail Area. Outside
of the Trail Area, and except as set forth in this Easement, Grantee shall not take any action
on or in the Property to limit such Transportation Uses or to limit i mgress and egress to any
part of the Property for such Transportation Use, unless such action is specifically approved
in wntmg by Grantor.

'

222 If Grantor or any TPO is requlred or may desu'e at any time, or from
time to time to engage in any Transportation Use or to add to or to improve railroad
infrastructure or other Transportation Use facilities in the Trail Area, or to change the grade
or location of any railroad infrastructure or other Transportation Use facilities in the Trail
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- Area (collectively "Transportation Infrastructure Change"), and such cﬁange would

" ' unreasonably interfere with Grantee's then existing or future development of the Trail Area, RS
including but not limited to trail crossings of Transportation Use facilities in the Propertyin - .. . : .

- accordance with the rights granted under this Easement, or if Grantee's then existing or

. future development of the Trail Area would interfere with the Transportation Use related to
the Transportation Infrastructure Change, then Grantor or such TPO may make such change
in its facilities in the Trail Area, and Grantor and Grantee will jointly determine a new Trail
Area location to replace the affected portion of the Trail Area and any Trail or Trail-related
improvements. If Grantee elects to replace any Trail or Trail-related improvements in the

" relocated Trail Area, such replacement shall be at Grantee's sole cost. Any such relocation
shall occur within the Property and any affected Trail Area shall be relocated in a location
that is consistent with the standards in Section 2.1.1 and that is consistent with Grantee's

. Railbanking Obligations; provided, that i there is no reasonably practicable alternative for -+ "

such relocation within the Property consistent with Section 2.1.1, then such relocation on the
Property may be to standards less than required by Section 2.1.1 so long as the Parties make
a good faith effort to allow for a Trail Area no less than ten feet in width and the relocation
meets the minimum standards necessary to satisfy Grantee's Railbanking Obligations.
Grantee may, at its sole cost, relocate any affected Trail or Trail-related improvements off
the Property. At least ope hundred twenty (120) days before Grantor may take any action
that would require a joint determination under this Section 2.2.2, it shall initiate negotiation
- of such joint determination through written notice to Grantee accompamed by a detailed
description of its proposed action. Thereafter the Parties shall negotiate in a good faith and
reasonable manner to reach agreement. The joint determination shall be made within one
hundred twenty (120) days after the initiation of negotiation. If the joint determination is’
" not made within that time, either Party may start Dispute Resolution under Section 4.3 to
make the joint determination of the new Trail Area location and to seek all available
remedies, and Grantor or TPO may make such Transportation Infrastructure Change even if
the joint determination has not been made. "Reasonably practicable" as used in this .
- Easement shall mean capable of being implemented in a reliable and effective manner
including consideration of cost. When considering cost, an alternative shall not be-
considered reasonably practicable if the incremental costs of the alternative are substantxally
disproportionate to the incremerital degree of benefits provided by the alternative.

223 If a portion of the Property is subject to Transportation Use when
Grantee cominences Trail Development within the Trail Area, then Grantee shall be
responsible for installing barriers to separate such portion-of the Propeérty from the Trail
Area. If Grantor or a TPO commences Transportation Use of a portion of the Property that
is adjacent to a portion of Trail Area where Trail Development has commenced, then -
Grantor or TPO shall be responsible for installing barriers separating such portion of the
Property from the Trail Area. Grantee and Grantor (or TPQ if designated by Grantor) shall ~
jointly determine the type and scope of barriers (e.g. jersey barriers, fencing, or grade
separation) or other measures reasonably needed to separate the Trail Area from the
Transportation Use, which barriers shall at a minimum meet any applicable regulatory
standards; provided, that after initial barrier installation is completed, Grantee shall be
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responsible, at Grantee’s sole cost and expense, to inspect, maintain and replace any barriers.
or other measures that will separate the Trail Area from the Transportation Use. Before
either Party may take any action that would require a joint determination under this Section -
2.2.3, it shall initiate negotiation of such joint determination through written notice to the
other Party accompanied by a detailed description of the proposed barriers. Thereafter the
Parties shall negotiate in a good faith and reasonable manner to reach agreement. The joint
determination shall be made within ninety (90) days after the initiation of negotiation. If the
joint determination is not made within that time, either Party may start Dispute Resolution
under Section 4.3. _ : .

2.3.  Grantor’s Retained Rights to the Trail Area

2.3.1 ' Grantor retains the right to-use and allow others to use the Trail Area
in any manner that does not unreasonably interfere with Grantee's easement rights and is
consistent with the terms of this Easement.

232 - . Grantor may make improvements in the Trail Area, including surface
or subsurface improvements that are not part of, and do not relate to, Grantee's Trail )
(collectively, "Other Improvements"), provided, that Grantor shall coordinate with Grantee
to (i) prevent unreasonable interference with Grantee’s Easement rights, (ii) ensure
reasonable integration of the Trail and Transportation Uses on the Property, (iii) prevent any
health or safety risk; (iv) avoid or minimize to the greatest practicable extent any disruption
to Trail uses; and (V) restore the Trail Area to a condition substantially similar to that
existing prior to the alteration. Such Other Improvements may not cause the Trail Area to
berelocated.. . K ' '

2.3.3 Grantee shall reasonably cooperate with PSE to site future PSE
facilities authorized under PSE Instruments, or future filly executed instruments in which
Grantor grants an interest in the Property to PSE, within the Trail Area if such facilities can
reasonably collocate within the Trail Area with Grantee's Trail use.

234 At least ninety (90) days prior to the commencement of any
construction or substantial reconstruction of Other Improvements by Grantor in the Trail—
Area, Grantor shall provide Grantee with (i) a copy of all plans and specifications for such
proposed Other Improvements and (ii) a plan for coordinating the proposed Other
Improvements with Grantee's use of the Trail Area. Grantor shall not commence any such
construction unless and until Grantee agrees in writing to the proposal, which shall not be
unreasonably withheld, conditioned or delayed.

3. Railbanking Obligations On the Property
This Easement gives Grantee the right to carry out all Railbanking Obligations, inctudin
Custodial Activities, over the full width and length.of the Property. - C
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3.1 - Custodial Activities and Transportauon Use

"3..1 "Custodial Activities” are those activities that a Property owner would
reasonably take to manage the Property in order to keep the Property in a physical condition
suitable for its use, to maintain the physical mtcgnty of the Property, to prevent health and
safety hazards, and to manage public access in a manner appropriate for the Property’s use,
which may range from allowing public access to prohibiting such access, depending on
circumstances. Custodial Activities include both "Routine Maintenance" and "Capital
Improvements.” "Routine Maintenance" includes, but is not limited to, inspecting the property,
litter and garbage pick up, brush and hazardous tree trimming or removal, draindge : i
maintenance or repair, and fencing or signage maintenance; -"Capital Improvements" includes
capital investments in the Property that go beyond Routine Maintenance, including, but not
limited to, the installation of fences, barriers, or signs, or the repair of a wash-out on.the
Property. Custodial Activities do not include any activities related to granting or managing
easements, leasw, permits, franchises, occupancy agreements, licenses or other agreements
demising space in, providing for the use or occupancy of, or otherwise similarly affecting or
relating to the Property, which activities shall be the sole rwpons:bﬂlty of Gtantor

3.1.2 A'I‘ransportat:onUselsundettakmwhm GrantororaTPObegmsto

use the Property for the operation of a Transportation Use; and a Transportation Use is

+  terminated when such use ceases and (a) the Grantor or a TPO notifies Grantee in writing that
such use will not resume for a period of at least ninety (90) days; or (b) when Grantee notifies
Grantor in writing that it has determined, in good faith and upon reasonable investigation, that
such use will not resume for a penod of at least ninety (90) days. Both Grantor and Grantee
have a duty to notify each other as in subsections 3. l.Z(a) and (b) if they become aware that
Transportation Use has terminated.

3.13 "Trail-Side Area" means an area between the Trail Area and the
Property boundary that is not bemg used for. Transportation Use.

3.2 Custodul Activities Performance and Cost Allocation

Custodml ‘Activities will be performed and paid for in the followmg manner
dependmg on the uses present on the Property:

3.2. 1 In any portion of the Property where Trail Development has not -
commenced and there is no Transportation Use, Grantee shall be responsible for performing
all Custodial Activities. Grantor shall compensate Grantee for the actual cost and expense -
of performing Routine Maintenance. Should more than Routine Maintenance be needed to

carry out Custodial Activities, Grantor and Grantee will jointly decide what Capital
Improvements are needed to address any such conditions identified by Grantor or Grantee.
Grantor will pay Grantee the actual cost and expense of carrying out such Capital
Improvements. Grantee shall make such Capital Improvements. Either Party may initiate
negotiation of a joint determination under this Section 3.2.1 through written notice to the
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other Party accompanied by a detalled description of the 1dent1ﬁed condmon and proposed -
‘Capital Improvements. Thereafler the Parties shall negotiate in a good faith and reasonable
manner to reach agreement. The joint determination shall be made within ninety (90) days
after the initiation of negotiation. If the joint determination is not made within that time,
either Party may start Dispute Resolution under Section 4.3. Either party may start Dispute
Resolution earlier if circumstances require a shorter time to make a joint determination in
order to prevent or mitigate significant damage to or loss of the Propexty

3.2.2 Inany portion of the Property where Trail Development has .
commenced but there is no Transportation Use, Grantee shall be responsible for performmg
and paymg for all Custodial Activities.

3.2.3 In any portion of the Property where Trail Development has
commenced and there is Transportation Use, Grantee shall be responsible for performing
and paying for all Custodial Activities inside the Trail Area, inside any Trail-Side Area, and
inside any portion of the Property used by Grantee under Section 2.1.5 of this Easement.
Grantor or the TPO undertaking Transportation Use shall be responsible for performmg and
paying for all Custodial Activities on the remamder of such Property.

324 Inany pornon of the Property where there is Transportation Use but
Trail Development has not commenced, Grantor or the TPO undertaking Transportation Use
shall be respon51b1e for performmg and paymg for all Custodml Actlvmes

3.3 Cost Allocation Framework to be Implemented by Contract

Grantor and Grantee shall separately contract to iniplement the cost allocation
framework set forth in Section 3.2, and such contract may be revised from time to time as the
Parties may agree

3.4  Custodial Activities Following Termination of Transportation Use

If and when Transportation Use is terminated on a segment of the Property consistent
with Section 3.1.2 of this Easement, then Grantee shall resume performing Custodial Activities
for such segment if requested to do so by Grantor in wntmg or if Grantee elects do so in
written notice to Grantor.

3.5 "The Property shall be subject fo the Railbanking Obligations. In the event
Grantee determines that it is no longer reasonably practicable to carry out Railbanking
Obligation because of actions taken by Grantor or any other entity using or claiming
ownership of the Property, then Grantee, after unsuccessfully engaging in the dispute
resolution process pursuant to Sections 4.3.1 and 4.3.2, may notify the STB that Grantee
will no longer serve as the Interim Trail User for all or a portion of the Property, and request
‘that Grantee's Railbanking Obligations be extinguished as to the identified land pursuant to
the Railbanking Legislation. If Grantee seeks extinguishment of its Railbanking Obligations
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as to all or a portion of the Property, Grantee shall, if requested by Grantor, cooperate to

- transfer, as to the identified land, its Interim Trail User status and its interest in this
Easement to a replacement Interim Trail User. As to any portion of the Property for which
Railbanking Obligations arc terminated, Grantor or a replacement Interim Trail User may

* acquire from Grantee its Easement rights in exchange for an amount equal to a pro rata

* share of the County's payment $1,903,000 to the Port for the Easement, plus compounded
“annual interest on that amount from the date of the grant of this Easement at a rate equal to
'three percent per annum.

3.6  The Parties recognize and agree. that a portion of the Property between 0

milepost 10.6 and 11.25 ("Wilburton Segment”) has not been subject to Interim Trail Use - .
- and the Railbanking Obligations, but rather was abandoned with the approval of the STB .
* prior to Grantor's acquisition of the Property. The Wilburton Segment is a critical link in
the maintenance of the remainder of the Property in compliance with the Railbanking
Obligations. Therefore, the Wilburton Segment is subject to the terms of this Easement and

- shall be deemed to be and treated under this Easement as if it was subject to Interim Trail
Use and the Railbanking Obligations, including specifically, but without limitation, the
- requirement to keep ownership of the Wilburton Segment intact and available with the .
remamder of the Property for reactlvated mtcrstate freight rail service. : :

"4, Other Terms and Conditions

. 4.1, Reactivatlon of Interstate Rail Service Under the Rallbanking
Legislaﬁon

]

4.1.1 Grantor and Grantee undetstand, acknowledge and agree that if the
. STB receives a request to use all or any portion of the Property for federally regulated .
interstate freight rail service, then Grantor and Grantee may each be required to, and will if
so required, make available some or all of their respective interests in the Property to
accommodate reacnvated freight rml service. .

: 4.1.2 Grantor and Grantee agree that if the STB receives a request for
approval to use the Property for reactivated freight rail service, then Grantor and Grantee . R
will cooperate in order to cause the party making such request, including Grantor or Grantee - T
if either makes the request, (a) to bear all costs to restore or improve the Property for :

activated freight rail service; (b) to bear responsibility to take all steps necessary before
the STB and any other regulatory agency, governmental or quasi-governmental body having
jurisdiction over such work, to cause the relevant NITU to be vacated; and (c) to
compensate Grantor and Grantee for the fair market value of any and all of their réspective
rights or interests in the Property, or in improvements thereon that may be destroyed, lost,
comproxmsed or otherwise reduced in value or function when the Property or any portxon of
it is put to use for reactivated freight rail service.
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4.1.3 Grantor will indemnify; hold harmless, and defend Grantee, its
officers, employees, agents and contractors from all costs or liability arising out of or
relating to Grantor's failure to make available its interests in the Property to accommodate
reactivated freight rail service in compliance with the Railbanking Obligations. '

4.14 Grantee will indemnify, hold harmless, and defend Grantor, its
officers, employees, agents and contractors from all costs or liability arising out of or
relating to Grantee's failure to make available its interests in the Property to accommodate
reactivated freight rail service in compliance with the Railbanking Obligations.
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4.2 Insurance, Indemniﬁeation, and Hazardous Substances
4.2.1 Grantee As Additional lnsured for Transportaﬁon Use

Grantor shall require any entity unhzmg the Property for Transportatxon Uses to
name Grantee as an additional insured on any insurance policy maintained by the entlty or
reqmred under the applicable TPO Agreement.

4.2.2 lndemnlﬁcauon by Grantor

Without in any way limiting the provisions of Section 4.2.5, and subject to the
provisions of Subsection of 4.2.3.1, Grantor will indemnify, hold harmless, and defend
Grantee, its officers, employees, agents and contractors from all liability arising out of or
relating to. the transfer, condition, use, possession, management, operation, or control of the
Property, including without limitation public access, the Custodial Activities, Transportahon
Uses, and challenges to Grantor's authority to acqulre or own the Property.

423 Indemnification by Grantee

4.2.3.1 Without in any way limiting the provisions of Section 4.2.5
Grantee will indemnify, hold harmless and defend Grantor, its officers, employees, agents
and contractors from all liability arising out of or relatmg to Grantee's, its officers,
employees, agents or contractors' negligence in the exercise of Grantee's rights and
obligations under this Easement.

4.2.3.2 Grantee agrees to defend, mdemmfy and hold Grantor
harmless from any and all ¢laims, causes of action, regulatory demands, changes in permits
and/or regulatory requiréments for the Property, liabilities, fines, penalties, losses, costs and
expenses (including attorneys® fees, costs and all other reasonable litigation expenses when
incurred and whether incurred in defense of actual litigation or in reasonable anticipation of
litigation), arising from stormwater discharges caused by Grantee's exercise of its Trail
nghts and obligations on the Propcrty under Section 2.1 of this Easement.

42.4 Indemnification for Transpomﬁon Use

Grantor shall require any entity utilizing the Property for rail-based or fixed
guideway Transportation Uses to indemnify, hold harmless and defend Grantee from any
and all obligations imposed by Railroad Unemployment Insurance Act (45 U.S.C.A. § 351
et seq.), Railroad Retirement Act (45 U.S.C. §231 et seq.), Railway Labor Act (45 U.S.C.
Sec. 151 et. seq.), Federal Employers Liability Act (45 U.S.C. Sec 51 et, seq.), common
carrier obligations pursuant to 49 U.S.C. Sec. 10101 et. seq., and any Federal rail safety
legislation, that arise from such Transportation Use of the Property.
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425 Hazardous Substances -

. 4251  The Parties are acqmnng their respective interests in the

: Propcrty through the Acquisition Agreements. Section 6 and 7 of the Acquisition Agfeements

spells out the obligations of BNSF, Grantor and Grantee with regard to Hazardous Substances
and Environmental Laws. These Sections are also included within the Deed for the Property.
Section 7(e) says that the Section 7 obligations running from BNSF to Grantor and Grantee,
and the Section 7 rights running to BNSF from Grantor and Grantee, will be aliocated as -

* " between Grantor and Grantee in the manner separately agreed to by Grantor and Grantee. The
.. liability for Hazardous Substances generally and the allocation as between the Grantor and

Grantee rcferenced in Section 7 shall beas follows
- 4252 - Grantor shall be respons:ble for the Remedlatlon of and shall

mde:mnfy, defend and hold harmless Grantee, its officers, employees, agents-and contractors
from all liability atising out of the discovery of Hazardous Substances released on the Property .
before or after.Closing, and the Grantor shall be entitled to all rights running from BNSF under !
" Section 7 and shall be suhject to all obligations running to BNSF under Section 7, except that:

' (a) Grantee shall be r&sponswle for the Remediation of, and shall
indemnify, defend and hold harmless Grantor, its officers, employees, agents or ‘contractors

" from all liability arising out of Hazardous Substances released on the Property by the Grantee, .

its officers, employees, agents or contractors after Closing, and -

(b) Grantee shall be respons:ble for the Remediation of, and shall
mdemmfy defend and hold harmless Grantor, its officers, employees, agents and contractors,
from all liability arising out of Hazardous Substances released after Closing by third parties
within the Trail Area related to the development, operation, maintenance-or use of the Trail;

and

(c) Grantee shall be entitled to the nghts running ﬁ'om BNSF under. Section

7 and shall be subject to the obligations running to BNSF under Section 7 to the extent that the B

Hazardous Substances at issue are discovered within the Trail Area as a result of Grantee's

. Trail Development on the Property, in which case the Grantee shall be entitled to the pro rata
‘share of any costs paid by BNSF to Remediate such Hazardous Substances within the Trail

Area, and shall be responsible for carrying out and bearing the costs of Remediation of such
Hazardous Substances within the Trail Area..

4253 Intheevent Hazardous Substances are discovered on the
Propcrty, Grantor and Grantee shall promptly give notice to the other Party of such discovery
and shall in good faith cooperate with one another to carry out the terms of this Agreement.
Each Party shall have the right to enforce directly against BNSF the terms of the Acquisition
Agreements relating to Hazardous Substances. To the extent that both Parties seek to enforce
those terms, the Grantor and Grantee shall also in good faith cooperate with one another to do
G
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4.2 54 Intheeventa dxspute arises between the Grantor and Grantee as_
to the allocation of rights and obligations between each other relating to Section 7 of the
Acquisition Agreements and Grantor and Grauitee are also in a dispute with BNSF under
Section 7, or in the event a dispute arises between Grantee and the Grantor only as to
Hazardous Substances under this Easement, but does not involve Section 7 of the
Acquisition Agreements, then in either case Grantor and Grantee as between each other
shall be bound to resolve the dispute through the Arbitration provisions of Sectxon 10 4 of
the Acquxsmon Agreements

4 2.6 Each pany agrees that its obligations under this Section 42 extend to
any claim; demand, and/or cause of action brought by or on behalf of any employees, or
agents. For this purpose, each party, by mutual negotiation, hereby waives, with respect to
the other party only, any immunity that would otherwise be available against such claims -
under the Industrial Insurance prowswns of Tntlc 51 RCW, but only to the extent necessary .
to mdemmfy the other party.

4.3  Dispute Resolution

Any claim, dispute or other matter in question arising out of or related to this
Easement, including any inability of Grantor and Grantee to make joint determinations
called for by this Agreement ("Disputes”) shall be exclusively subject to the following
alternative dispute resolution procedure as a condition precedent to the institution of legal or
equitable proceedings by either party. This requirement cannot be waived except by an
explicit written walver signed by the Parties.

4.3.1 Informal Process

The Parties shall negotiate in good faith and use their best efforts to resolve any
Disputes that may develop under this Agreement. The Port’s Chief Executive Officer (or
his/her designee) and the King County Executive (or histher designee) along with any staff
or technical persons any of the Parties desire, shall meet within seven (7) days after written
request from either party and attempt to resolve a Dispute. The Parties mdy agree to extend
' the time provided for-in this Section for an additional seven (7) days

4.3.2 Mediation

If a Dispute is not resolved under the procedure set forth in Section 4.3.1, or within .
such additional time as the Parties mutually agree, then the Parties shall endeavortoresolve - | :.:
a Dispute by mediation with a mediator agreed to by the Parties. A Party shall submit a
request for mediation.in writing to the other Party. Mediation shall proceed in advance of
legal or equitable proceedings. Any contractual or statutory deadlines, including without
limitation statutes of limitation, shall be tolled pending mediation for a period of 60 (sixty)
days from the date of the mediation request, unless tolled for a longer period by agreement
of the parties. Final authority for settlement may be subject to the approval of the Parties’
mpechve legislative bodies.

'
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4.3.3 'Right to Litigate Contingent on Prior Effort to Mediate

The Parties shall not commence litigation on a Dispute unless the Dispute has been
properly raised and considered in the above mediation procedure. The Parties shall share
equally in the costs of the mediation. Any mediation under this Agreement shall be held in
King County, Washmgton Agreements reached in mediation shall be enforceable as
settlemeént agreements in any court having jurisdiction thereof.

434 lmmedlate Action

If Grantec or Grantor reasonably determine that cucumstanm require immediate
action to prevent or mitigate significant damage to or loss of the Property, then such Party
may pursue any immediate remedy available at law or in equity without having to follow
these alternative dispute resolution procedures in this Section, and then pursue such
alternative dispute resolution procedures.

4.3.5. Matters Not Subject to Alternative Dispute Resolution

This Section on alternative dlspute reso]utlon procedures shall not apply to-any
dispute betwéen the Parties that also relates to a dispute with BNSF or any dispute between
the Parties concerning Hazardous Substances. This Section on alternative dispute resolution
shall also only apply to Disputes between the original Grantor and Grantee, and not to their
respective heirs, legal representatives, successors and assigns, or TPOs, unless such parties
to a Dispute agree to alternative dispute resolution, except that this Section will apply to any
Disputes between Grantor and Grantee and their respective heirs, legal representatives,
successors and assigns or TPOs (if apphcable) related to Sections 2.1.1, 2.2.2, 2.2.3 and
3.2.1.

43.6 In addltion to the specific remedies set forth in this Easement, and
except for the limitations on remedies for Hazardous Substances set forth in Section 4.2.5 of
this Easement, Grantor and Grantee, following the alternative dispute resolution procedure
called for herein, shall be entitled to all remedies in law or equity. - .Further, should the
Grantor and Grantee be unable to make any joint determination called for by this Agreement
and be unable to resolve the Dispute through the alternative dispute resolution procedure
called for herein, then Grantor and Grantee agree that a Court shall have the authority to
decide the terms of the joint determination in question.

4.4 Litigatlon Regardmg Title; Encroachments

4.4.1 Granfor makes no warranty of title as to the Property or the Easement If
Grantor or Grantee receives any written document or lawsuit challenging or questioning
Grantor's title to any portion of the Property, then within ten (10) business days of receipt
the receiving Party shall transmit to the other Party a copy of such document.. Grantor and
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Grantee shall in good faith cooperate and confer with one another as to the appropnate
response to any such challenge in order to carry out the Parnes intended uses of the Property as
expressed in the Easement.

4.4.2 Should clthcr Party identify an unauthorized encroachment on the Property,
such party shall reasonably promptly notify the other in writing, and the Parties shall in good
faith cooperate and confer with one another as to the appropriate action to take with regard to
the encroachment in order to carry out the Parties' intended uses of the Property as expressed in
the Easement.

4.5 Taxes

4.5.1 Grantee shall be solely responsible to pay on a current basis any taxes and
assessments related to the Property, if any, including without limitation real property ad
valorem taxes, special benefit assessments and other governmental impositions (collectively
"Taxes") that may apply to its interests in the Property, its activities upon the Property, or its
improvements to the Property, including all stormwater management fees assessed by any
jurisdiction in which the Trail Area is located that are triggered by or arising from Grantee's
exercise of its Trail rights and obligations on the Property under Section 2.1 of this
Easement. Grantor shall be solely responsible to pay on a current basis any Taxes that may
apply to its activities upon the Propa-ty or jts improvements to the Property, and to require
any third party with an interest in the Property or any TPO to pay on a current basis any
Taxes that may apply to their respective interests in the Property, activities upon the
Property, or improvements to the Property. Nothing contained herein shall modify the
Parties' respective rights to contest any such Tax, and neither party shall be deemed to be in
default as long as it shall, in good faith, be contesting the vahdlty or amount of any such
Taxes

4.6 Effect of Easement; Assignment

This Easement creates a servitude running with the land that comprises the Property.
It conveys an easement that is appurtenant to, for the benefit of, and shall run with Grantee'
regional system of trails and parks and all real property and real property interests now
owned or hereafter acquired for park or trail purposes by Grantee and its heirs, legal
representatives, successors and assigns. The terms and conditions contained in this
Easement shall also be deemed covenants running ‘with the land that comprises the Property.
and shall bind the Grantor, and its heirs, legal representatives, successors and assigns. The
terms "Grantor” and "Grantee" are expressly defined to mean the Port of Seattle and King
County, respectively, and their respective heirs, legal representatives, successors and
assigns. Grantee may assign its rights in this Easement to another entity so long as such
entity is approved by the STB as a replacement Interim Trail User and assumes all
Railbanking Obligations associated therewith, and so long as such entity is approved by
Grantor, which approval shall not be unreasonably withheld, conditioned or delayed
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47  Headings

The headings in this Easement are for convenience only and shall not be deemed to
© expand, limit, or otherwise affect the substantive terms of the Easement rights and the
~ covenant obligations that it embodies. . ' ' g

4.8  Neutral Authorship

Each party has been represented by counsel in connection with the negotiation,

" execution and delivery of this Easement. Each of the provisions of this Easement has been

reviewed and negotiated, and represents the combined work product of both parties hereto.

No presumption or other rules of construction which would interpret the provisions of this

- Easement in favor of or against the party preparing the same will apply in connection with
the construction or interpretation of any of the provisions of this Easement.

49  Governing Law; Jurisdiction and Venue; Attornéyf Fees

The laws of the State of Washington shall govern the interpretation and enforcement
of this Basement. The parties agree that the Superior Court in King County, Washington,
shall be the sole and exclusive venue for any action or legal proceeding for an alleged
_ breach of any of the terms and conditions set forth herein, or to enforce, protect, determine
or establish any term, covenant or provision of this Easement or the rights hereunder of

. either party; and the parties hereby agree to submit to the personal jurisdiction of said court. -

If either party brings such an action or legal proceeding, the prevailing party shall be entitled
to recover from the non-prevailing party, as part of such action or proceedings, orina =

' -separate action brought for that purpose, reasonable attorneys'’ fees and costs, expert witness :

fees and court costs, including those incurred upon appeal, as may be fixed by &e court.

4.10 Severability

If any provision of this Easement shall be held to be invalid or unenforceable for any
reason, the remaining provisions shall continue to be valid and enforceable unless striking
such provision materially alters the intention of the parties. If a court finds that any
provision of this Easement is invalid or unenforceable, but that by limiting such provisions
it wonld become valid and enforceable, then such provision shall be deemed to be written,
construed, and enforced as so limited. ‘

4,11 Non-Waiver

The failure of either party to enforce any provision of this Easement shall not be
construed as a waiver or limitation of that party’s right subsequently to enforce and compel
strict compliance with every provision of this Easement. -

-
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4. 12 Entire Agreement; Relation to Master Agreement and Acqmslﬁon
. Agreements .

. This Easement, the Acquisition Agreements and the Interlocal set forth thé entire
. agreement between. the Parties with respect to the subject matter hereof, and are intended by
_the Parties to be read in harmony with one another. There are no understandings or
agreements between the parties respecting the subject matter hereof, written or oral, other
* than as set forth in those documents. If, however, there is any conflict between this
* Easement and the Interlocal, or between this Easement and the Acquisition Agreements, -
then the terms of this Easement shall control. This Easement may bc amended by the

" mutual written agreement of the Parties. -

. IN WITNESS WHEREOF, the smd Grantor and Grantee have mgned tlns lg
29 0f Dgg iy 2009: - |

GRANTOR

PORT OF SEATTLE
Approved as to Form:-

rSAaW . 7//,21

' General Coungel _ _ Tay Yosifitani
. Chief Exeoutlve Officer

- KING COUNTY
Approved as to Form:

By___%?_)_&.giﬁ_
: w CQLQ tanfive .

K)_‘s‘_ﬁ.mﬁk}_ﬁswﬁ_‘&_




ACKNOWLEDGMENT

' STATE OF WASHINGTON )
' e ) ss
COUNTY OF KING )

- Onthis / 7 day of 7%&”"("“7'2009, before me personally appeared
. Tay Yoshitani, to. me known to be the Chief Executive Officer of the Port of Seattle, a entity
that executed the foregoing instrument, and acknowledged such instrument to be the free
and voluntary act and deed of said Port of Seattle for the uses and purposes therein ; |
mentioned, and on oath stated that they were authorized to execute said instrument on behalf.
of the Port of Seattle. - : '

"IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal - . | 1
the day and year last above written, . : PR |

-

;.;\‘;A;_-;d‘.'-ni',;“ )
© FtasoN E“!’%’""@ %, Tinted Name AT 7L/l ,ﬁ&t/?n/f) TR mAs
E5:3 0 AR T Y NOTARY PUBLIC in and for the Staté of
= = Z z . e
£323 .s~- % % Washington, residing at \Dsth I K 2
3% O E85Z My commission Expires __ /—e2Q~ // ‘
Y oy U\ SOF - My co P £
%, O, 7 q'\'\-?’é“-‘-:
U, 2122\ SO S
R R R iy
I % Wﬁg&.} .
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ACKNOWLEDGMENT

STATE OF WAS]-IINGTON )
) ss

COUNTYOFKING . )

On this _ll_ day of __D& cewdn 5 2009, before me personal]y appeared

, __DO‘*’ ¢ 6w5faviang.  , to me known to be the K\M Caved,  Brective
an entity that exeguted the foregomg instrument, and acknowledged such instrument to be

" the free and voluntary act and deed of said King County for the uses and purposes therein
mentioned, and on oath stated that they were authorized to execute said instrument on behalf

of King County. _
IN SS WHEREOF, I have hereunto set my hand and affixed my official seal
the-day and year last above written.
\“‘ “.” 'Ms
\‘\\“‘;%' N;gc Amow e 8
g NOTARY PUBLIC in and for the State of
Z o\ Washmgton, residing at
%. . - My commission Expires _ 7 0‘5. D
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EXHIBIT 1

LEGAL DESCRIPTION FOR THE PROPERTY

Washihgton Branch Line

12/16/09

All that portion of BNSF Railway Company’s (formerly Northern Pacific Railway
Company) Woodinville (MP 23.8) to Kennydale (MP 5.0), Washington Branch Line right of
way, varying in width on each side of said Railway Company’s Main Track centerline, as
now located and constructed upon, over and across King County, Washington, more
particulatly described as follows, to-wit: . :

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on
each side of said Main Track centetline, as originally located and constructed, upon, over
and.across that portion of the N%SE% of Section 9, Township 26 North, Range 5 East, W.
M., King County, Washington lying Southerly of the Southwesterly boundary of that certain
100 foot wide tract of land described in deed dated June 14, 1887 from Mary B. J aderholm
to Seattle and West Coast Railway, recorded June 14, 1887 in Volume 41 of Deeds, Page
385, records of said County; also, ‘

That certain 4.02 acre tract of land described in deed dated November 13, 1903 from = : S
Emanuel Neilsen and Grete Neilsen to Northern Pacific Railway Company recorded

November 16, 1903 in Volume 358 of Deeds, Page 543, records of King County, , P |
Washington, said 4.02 acre tract being described in said deed for reference as follows:

“A strip of land over and across the south half of the southeast quarter (S/2 of SE/4) of
Section nine, Township twenty-six (26) north, Range five (5) east, W.M., consisting of a
strip of land one hundred ten (110) fect wide, being fifty (50) feet wide on the southwesterly
side of the center line of the proposed Seattle Belt line railroad of the Northern Pacific
Railway Company, as the same is surveyed and staked out across said premises, and sixty
(60) feet in width on the northeasterly side of said center line; and an additional strip of land
twenty (20) feet in width on the northeasterly side of said above described strip from Station
29 of said railroad center line extending to the south line of said Section 9, a distance of 580
feet, said additional strip being 20 feet wide and 580 feet long; containing 4.02 acres, more
or less.” EXCEPTING THEREFROM, All that portion of the Southwesterly 35.0 feet of
Parcels “A” and “B” of Boundary Line Adjustment Number S92L0145R, King County,
‘Washington, according to the recorded plat thereof.

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on
each side of said Main Track centerline, as now located and constructed, upon, over and C
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across the NE% Section 16 and the W' Section 15, a.ll in Township 26 North, Range 5

East, W. M., bounded on the North by the North line of said NE% Section 16, and bounded _' :

on the South by South line of said W4 Sectmn 15; also,

T‘hut portion of that certain 50.0 foot wide Branch Line right of way, being 25.0 feet 6n each - |

- . side of said Main Track centerline, as now located and constructed, upon, over and across « | -

the NEUNEUNWY% and the NW/NWXNEY Section 22, Township 26 North, Range 5
- East, W. M., bounded on the North by the North line of said Section 22, and bounded on the
' Soutll by South llne of said NW%NWANE% Section 22; also

; VThat portion of that certain 100.0 foot wide Branch Line right of way, bemg 50.0 fcet on

“each side of said Main Track centerline, as now located and constructed, upon, over-and L

. across the EY% Section 22, the NW%NEY and the NEXXNW% Section 27, all in Township 26
.- North, Range 5 East, W. M., bounded on the North by the North line of said E%4 Section 22,
and bounded on the South by South lme of said NEANWY% Section 27; also,

That certain 4.43 acre tract of land described in deed dated Apnl 3, 1903 from Nellie Nelson

to Northern Pacific Railway Company recorded April 3, 1903 in Book 342 of Deeds, Page
" 371, records of King County, Washmgton, said 4.43 acre tract bcmg d&scnbed in said deed

for reoord as follows: v

“All that portion of the Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N.W. l/4) of
" Section 27, Township 26 North, Range 5 East, lying between the easterly line of the present
right of way of the Northem Pacific Railway Company, which line is 50 feet distant
* southeasterly from the center line of the railroad track of said company, as now located and
constructed over and -across said premises and a line drawn parallel to and 50 feet distant
" southeasterly from, when measured at right angles to the center line of the proposeéd railroad
track as now staked out and to be constructed, over and across said premises;

“Also all that portion of said Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N.W.
1/4) of Section 27, Township 26, lying within SO feet of that certain straight line which
connects the center line of the present track of the Northern Pacific Railway Company line
with the center line of the proposed track of the Northem Pacific Railway Company line and
being tangent to the curves of both of said center lines, containing in all 4.43 acres, be the

" same more or less.” EXCEPTING THEREFROM, Lot 3, King County Short Plat Number

1078060, recorded under King County Recording Number 8003270855, being a subdivision

of: That portion of the southeast quarter of the northwest quarter of Section 27, Township 26 ~ :

North, Range 5 East, W.M., King County, Washington, lying northerly and westerly of the
northerly and westerly nght of way of the Northem Pacific Railway Company’s “Seattle
Belt Line”, and south of the southerly right of way line of that road conveyed to King ::
. County by deed recorded under Recording Number 2695175 and northeasterly of a line = : -

described as follows: Beginning at the northwest comer of the southeast quarter of the !

northwest quarter of said Section 27; thence south 1°58°24” west along the west line of the . : .

southeast quarter of the northwest quarter of said Section 27, a distance of 265 feet; thence
' 24




north 65°33°39” east 444.80 feet to the true point of beginning of the following described
line; thence south 18°15°21” east, 640 feet, more or less, to the northerly right of way line of
said Northem Pacific Railway Company’s “Seattle Belt Line”, said northerly right of way
line being 50’ Northeast of the center line of the maintrack as now constructed and the
terminus of said line.; also, ' o

That certain 0.05 acre tract of land described in deed dated August 25, 1904 from Otio
Weppler et al. to Northern Pdcific Railway Company recorded September 7, 1904 in Book
375, Page 507, records of King County, Washington, said 0.05 acre tract being described in
said deed for reference as follows: ' . ' '

“All that piece or parcel of land in the southeast quarter of the northwest qua.rter (SE/4 of
NW/4) of Section twenty-seven (27), Township twenty-six (26), Range five (5) east, W. M.
which lies northwesterly of the original Seattle Belt Line right of way as described in deed
recorded in Volume 116 of Deeds, Page 289, Records of King County, and within fifty (50)
feet of the center line of the revised location of the track of the Seattle Belt Line as the same
is now surveyed and being constructed over and across said subdivision, containing 5/100
acres, more or less.”; also, ' . \

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on
each side of said Main Track centerline, as now located and constructed, upon, over and
across the SWY%NWY Section 27 the SUNEY%, NWYSEY, SWY¥% Section 28, W/:2NW4,
NWY%SWY% Section 33, SE% Section 32, all in Township 26 North, Range 5 East, W. M,,
bounded on the East by the East line of said SW/4NW?Y Section 27, and bounded on the
South by South line of said SE% Section 32, EXCEPTING THEREFROM, that certain
tract of land described in Deed dated February 24, 1998 from The Burlington Northern and
Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No.
9805260805, records of King County, Washington, ALSO EXCEPTING THEREFROM,
that certain tract of land described in Special Warranty Deed dated February 24, 1998 from
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 30,
1998 as Document No. 9807301468, records of King County, Washington, ALSO
EXCEPTING THEREFROM, that certain tract of land described in Special Warranty
Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway
Company to ANT, LLC recorded May 22, 1998 as Document No. 9805260791, records of
King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of land
described in Correction Quitclaim Deed dated January 6, 2000 from The Burlington
Northern and Santa Fe Railway Company to ANT, LLC recorded February 11, 2000 as
Document No. 20000211000454, records of King County, Washington, ; also,

That portion of that certain 100.0 foot wide Branch Line right of way in the City of
Kirkland, Washington, being 50.0 feet on each side of said Main Track centerline, as now
located and constructed, upon, over and across Blocks 3, 4, §, 6, 11, 12, 13, 14, 18, 19, 23,
24, 25 and 26, the vacated alley between Blocks 13 and 14, and vacated Arlington Avenue
between Blocks 14 and 19, as said Blocks and Streets are shown on plat of Lake Avenue
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Addition to Kirkland as recorded in Volume 6 of Plats Page 86, Records of said County,
together with any right title and interest; if any to those portions of Victoria Avenue,
Harrison Avenue, Moreton Avenue; Jefferson Avenue, and Washington Avenue and Maple
Street and alleys within said Blocks which lie within said 100.0 foot wide Branch Line right
of way, EXCEPTING THEREFROM, that portion of Lot 3, Block 5, Lake Avenue
Addition to Kirkland, according to the official plat thereof in the office of the Auditor of
King County, Washington lying between two lines drawn parallel with and distant
respectively, 34.0 feet and 50.0 feet Westerly of, as measured at right angles from The
Burlington Northern and Santa Fe Railway Company’s (formerly Northern Pacific Railway).
Main Track centerhne as now located and constructed upon, over, and across said Block 5;
also,

That portion of that certain 100.0 foot wide.Branch Line right of way in the City of
Kirkland, Washington, being 50.0 feet on each side of said Main Track centerline, as now
located and constructed, upon, over and across Blocks 220, 223, 224, 232, 233, 238, and
241 as said Blocks are shown on the Supplementary Plat to Kirkland as filed in Volume 8 of
King Counfy Plats, at page 5, together with any right title and interest, if any to' those
portions of Massachusetts Avenue, Madison Avenue, Michigan Avenue, Olympia Avenue,
Piccadilly Avenue, Cascade Avenue, Clarkson Avenue, Fir Street, and alleys within said
Blocks which lie within said 100.0 foot wide Branch Line right of way; also,

That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and
Blocks are shown on the Supplementary Plat to Kirkland as filed in Volume 8 of King
County Plats, at page 5, which lic Northeasterly of a line parallel with and distant 50 feet
Southwesterly from, measured at right angles to said Railway Company’s Main Track
centerline as now located and constructed and Southwesterly of a line parallel with and
distant 50 feet Northeasterly from, measured at right angles to said Railway Company’s
Main Track centerlme as originally located and constructed; also,

That port:on of that certain 100.0 foot wide Branch Line nght of way, be.mg 50.0 feet on
each side of said Main Track centerline, as now located and constructed, upon, over and
across the, S2SEY% Section 5, NWUNE%, E/ANWY4, E/4ASW, Section 8, all in Township
25 North, Range 5 East, W. M,, bounded on the North by the South right of way line of
Clarkson Avenue, City of Kirkland, Washington, and bounded on the West by the West line
of said E%SWY4, Section 8, EXCEPTING THEREFROM, that certain tract of land
described in Special Warranty Deed dated February 24, 1998 from The Burlington Northern
and Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No.

9805260787, records of King County, Washington, ALSO EXCEPTING THEREFROM,
that certain tract of land described in Correction Quitclaim Deed dated May 15, 1999 from
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded August 5

1999 as Document No. 19990805001402, records of King County, Washington, ALSO
EXCEPTING THEREFROM, that certain tract of land described in Deed dated February
24, 1998 from The Burlington Nortbern and Santa Fe Railway Company to ANT, LLC
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recorded July 28, 1998 as Document No. 9807281544, records of King Couty,
Washington, also; .

That certain 0.23 acre tract of land described in deed dated July 15, 1903 from Samuel F.
French to Northern Pacific Railway Company recorded August 8, 1903 in Book 361 of
Deeds, Page 249, records of King County, Washington, said 0.23 acre tract being described
in said deed for reference as follows: B o ' ‘

“Commencing at a point in the east line of Lot four (4), Section eight (8), Township twenty-
five (25) North, Range five (5) east, W.M,, that is 395 feet north of the southeast corner of
said lot, and running thence west parallel with the south line of said Lot four (4) 67 feet,
more or less, to a point that is 50 feet distant from, when measured at right angles to, the
center line of the proposed Seattle Belt Line Branch of the Northemn Pacific Railway
Company as the same is now located, staked out and to be constructed across said Section
eight (8); thence running northeasterly parallel with said railway center line 200 feet; thence
westerly at right angles to said railway center line 30 feet; thence northeasterly parallel with
said railway center line, and 80 feet distant therefrom, 130 feet, more or less, to the east line
of said Lot four (4); thence south along said east line of said Lot four (4) 322 feet, more or
less, to the point of beginning; containing 0.23 acres, more or less.”; also,

That certain strip of land described in deed dated March 3, 1904 from Seattle and Shanghai
Investment Company to Northern Pacific Railway Company recorded March 9, 1904 in
Book 387, Page 243, records of King County, Washington, said strip being described in said
deed for reference as follows: '

“A strip of land Two Hundred twenty-five (225) feet in width across that certain parcel of
land designated as Tract “B” in deed from the Kirkland Land and Improvement Company to
H. A. Noble, dated July 13, 1899 of record in the Auditor’s office of King County,
Washington in Volume 245 of Deeds, at page 41, reference thereto being had. Said strip of.
land hereby conveyed, having for its boundaries two lines that are parallel with and
respectively distant One Hundred (100) feet easterly from, and One Hundred Twenty-Five
(125) feet westerly from, when measured at right angles to, the center line of the Seattle Belt
Line branch of the NORTHERN PACIFIC RAILWAY COMPANY, as the same is now
constructed and located across said Tract “B”, which said Tract “B” is located in Section 17
of Township 25, North of Range 5 east of the Willamette Meridian”; also,

That portion of that ‘certain 100.0 foot wide Branch Line right of ‘way, being 50.0 feet on
each side of said Main Track centerline, as now located and constructed, upon, over and
across Government Lot 4, Section 8, Government Lots 1, 2, and 3, the E/ASW4 Section 17,
and the NEYUNWY%, NBY% Section 20, all in Township 25 North, Range 5 East, W. M,
bounded on the North by the South line of that certain hereinabove described 0.23 acre tract
. of land described in deed dated July 15, 1903 from Samuel F. French to Northern Pacific
Railway Company recorded August 8, 1903 in Book 361 of Deceds, Page 249, records of
King County, Washington and the East line of said Government Lot 4, Section 8, and
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bounded on the South' by the South line of said NE% Section 20, together with such
additional widths as may be necessary to catch the slope of the fill in the N% of said
Government Lot 2, Section 17 as delineated in the 7th described parcel in deed dated June
20, 1903 from Kirkland Land and Improvement Company to Northem Pacific Railway
Company recorded June 26, 1903 in Book 352, Page 582, records of King County,
Washington. EXCEPTING THEREFROM, that portion of said 100.0 foot wide right of
way lying within said hereinabove described parcel of land designated as Tract “B” in deed
from the Kirkland Land and Improvement Company to H. A. Noble, dated July 13, 1899 of
record in the Auditor’s office of King County, Washington in Volume 245 of Decds, at page
41,; also, o - : :

That certain tract of land described in deed dated December 26, 1952 from Alma F.
Robinson and William G. Robinson et al. to Northern Pacific Railway Company recorded
January 14, 1953 in Book 3220 of Deeds, Page 301, in the records of the Auditor’s office of
King County, Washington, said tract of land being described in said deed for reference as
follows: ' ' ‘

“That portion of the south half of the northeast quarter (S%NE!) of Section 20, Township
25 North, Range 5 East-of the Willamette Meridian, described as follows: Commencing at
the center of said section; thence north 0 degrees 18 minutes 24 seconds west along the
north and south quarter line of said section 738.60 feet to the center of the county road;
thence along said road south 77 degrees 7 minutes east 500.00 feet; thence south 71 degrees
54 minutes east 308.27 feet, more or less; thence north 34 degrees 38 minutes east 18.00
feet to a stake in the north margin of said road; thence north 34 degrees 38 minutes east
609.40 feet, more or less, to the southwesterly margin of the Grantee’s right of way, said
margin being concentric with and distant 50 feet southwesterly, measured radially, from the
center line of the main track of the Grantee’s Belt Line as now constructed; thence
southeasterly along said margin approximately 150 feet to a point distant- 50 feet
southwesterly, measured along the radius of the curve of said center line, from station 511
plus 50 in said center line (which station is distant 2337.6 feet southeasterly measured along
said center line, from the north line of said section), the last-described point being the true
point of beginning; thence southeasterly and southerly along said margin to a point distant
50 feet westerly, measured along the radius of said curve, from station 515 plus 60 in said
center line; thence northwesterly in a straight line to a point distant 110 feet southwesterly
measured along the radius of said curve, from station 514 plus 28 in said center line; thence
northwesterly in a straight line to a point distant 110 feet southwesterly, measured along the
radius of said curve, from station 513 plus 28 in said center line; thence northerly in a
straight line to the true point of beginning.”, also,

That portion of that certain 100.0 foot wide Branch Line right of way at said Railway
Company’s Northrup Station, being 50.0 feet on each side of said Branch Line’s Main Track
centerline, as originally located and constructed, upon, over and across Blocks 12, 13, 14,
15, 16, 21, 22, 23 and 24, all within Kirkland Syndicate First Addition to Seattle, together
with any right title and interest, if any to those portions of Maple Street, Nelson Street,
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Bixby Street, Kirkland Avenue, Hawks Avenue and Fransen Avenue which lie within said
100.0 foot wide Branch Line right of way; also, ‘

Those portion of Lots 10, 11, and 12, Block 14, Lots 1, 2, 3, and 4, Block 23 and Lot 10,
Block 24, all within Kirkland Syndicate First Addition to Seattle, lying Southwesterly of a
line parallel with and distant 50 feet Southwesterly from, measured at right angles to said
Railway Company’s Main Track centerline as originally located and constructed; also,

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on
each side of said Railway Company’s Main Track centerline, as originally located and
constructed, upon, over and across the SE%SEY% Section 20, and the SW4%SWY% Section 21,
all in Township 25 North, Range 5 East, W. M., bounded on the North by the North line of
said SE4SEY% Section 20, and bounded on the South by the South line of said SW4SW%
Section 21, together with any right title and interest, if any to those portions of Fransen
Avenue, Jordan Avenue, Elkoos Avenue, and Railroad Avenue, which lie within said 100.0
foot wide Branch Line right of way; also, SR

That portion of Block 7, of Kirkland Syndicate’s Second Addition to Kirkland Washington,
situate in the SEUSE% Section 20, and that portion of said Railway Company’s property
situate in the SW%SWY% Section 21, and in the NW%4NW?% Section 28, all in Township 25
North, Range 5 Bast, W. M., lying Easterly of a line parallel with and distant 50.0 feet
Westerly from, measured at right angles and/or radially to said Railway Company’s Main
Track centerline as now located and constructed and Westerly of a line parallel with and
distant 50.0 feet Westerly from, measured at right anigles to said Railway Company’s Main
Track centerline as originally located and constructed, bounded on the West by the West
line of said Block 7 and its Northerly prolongation, and bounded on the South by the
intersection of said parallel lines, together with any right, title and interest, if any, to
Houghton Street and Railroad Avenue of Kirkland Syndicate’s Second Addition to Kirkland,
Washington; also, :

That certain 0.63 acre tract of land described in deed dated November 13, 1904 from Nathan
P. Dodge Et Ux. to the Northern Pacific Railway Company recorded February 9, 1905 in
Volume 408 of Deeds, Page 263, records of King County, Washington, said 0.63 acre being
described in said deed for reference as follows: _

“That part of southwest quarter of southwest quarter (SW/4 of SW/4), Section twenty-one
(21), Township twenty-five (25) north, Range five (5) east, W. M,, described by metes and
bounds as follows: ' '

“Beginning at a point in the south line .of said Section twenty-one (21) fifty (50) feet east
from, when measured at right angles to, the original right of way of Seattle Belt Line Branch
of the Northern Pacific Railway Comgany, as conveyed by deed executed by Roscoe Dunn
and Ann Dunn his wife, dated Oct. 4%, 1890 and recorded Dec. 4%, 1890 in volume 116 of
deeds, page 114, and running thence north 8° 40’ west parallel with and 50 feet distant
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easterly from said original right of way line a distance of 270 feet to a point of curve; thence
northwesterly along a curve to the left having a radius of 716.8 feet, a distance of 492.7 feet;
thence north 48° 5° west a distance of 135 feet more or less, to a point on the said easterly
line of the original right of way of said railway; thence southeasterly along said original
easterly right of way line on a curve to the right having a radius of 859 feet, a distance of
591 feet; thence continuing along said easterly right of way line south 8° 40’ east, a distance
of 260 feet, more or less, to an intersection of said right of way line with the southem
boundary line of said section 21; thence cast 50.5 feet, more o less, to point of beginning,
containing 0.63 acres, more or lws, situated in the County of ng, State of Washmgton.”
also,

That certain strip of land described in deed dated August 3, 1904 from John Zwiefelhofer
and Aloisia Zwiefelhofer to Northern Pacific Railway Company recorded August 6, 1904 in
Book 404 of Deeds, Page 44, records of King County, Washington, said strip of land bemg
descn'bed in said deed for reference as follows

“A strip of land fifty (50) feet wide lying tmmedxately east of the right of way of sa1d
Railway Company and extending South from the North line of Section 28, Townsmp 25
North Range 5 East a distance of Six Hundred feet (600) and containing 0.69 acres in the
Northwest Quarter of the Northwest quarter (NW4ANW'4) of Section 28 Tp 25 NR S E
WM.”, EXCEPTING THEREFROM, that portion of said 50 foot wide strip lying
Northerly of a line parallel to and 400.0 feet Southerly of the North line of said NWYUNW%
of Sectxon 28 also,

Parcel 3, of Clty of Bellevue Short Plat No. 80-16, acoordmg to the Short Plat recorded
under King County Recording No. 8101239001, EXCEPTING THEREFROM, that
certain tract of land described in deed dated December 13, 1996 from Burlington Northern
Railroad Company to Fibres International, recorded December 13, 1996 as Document No.
9612130870, records of King County, Washington; also

Tract B, of City of Bellevue Short Plat No. 80-16, according to the Short Plat recorded
under King County Recording No 8101239001; also,

That portion of that certain 100. 0 foot wide Branch Line right of way, being 50.0 feet on
each side of said Railway Company’s Main Track centerline, as now located and
constructed, upon, over and across the WAW'4 Section 28, W/2ANW¥% Section 33, all in
Township 25 North, Range 5 East, W. M., bounded on the North by the North line of said
WY% W4 Section 28, and bounded on the South by the South line of said W4NWY% Section
33, EXCEPTING THEREFROM, that portion of said 100.0 foot wide right of way lying
Easterly of a line parallel with and distant 35 feet Easterly from, measured at right angles to
said Railway Company’s Main Track centerline as now located and constructed and
Northerly of a line parallel to and 400.0 feet Southerly of the North line of said NWY%NWY%
of Section 28, ALSO EXCEPTING THEREFROM, that portion of said 100 foot wide
Branch Line nght of way lying within that certmn tract of land descnbed in Special
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Warranty Deed dated June 29, 1999 from The Burlington Northern and Santa Fe Railway
Company to ANT, LLC recorded May 22, 2000 as Document No. 20000522001155, records
of King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of
land described in Deed dated February 24, 1998 from The Burlington Northern and Santa Fe
Railway Company to ANT, LLC recorded May. 22, 1998 as Document No. 9805221787,
records of King County, Washington, ALSO EXCEPTING THEREFROM, that certain
tract of land described in Correction Special Warranty Deed dated June 8, 2001 from The
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded January 3,
2003 as Document No. 20030103001327, records of King County, Washington, ALSO
EXCEPTING THEREFROM, that certain tract of land described in Correction Special
Warranty Deed dated February 24, 1998 from The Burlington Northern and Santa Fe
Railway Company to ANT, LLC recorded December 28, 1998 as Document No.
9812282942, records of King County, Washington, ALSO EXCEPTING THEREFROM,
that certain tract of land described in Correction Special Warranty Deed dated March 17,
2000 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded
October 4, 2000 as Document No. 20001004000767, records of King County, Washington, ,
also; ' ‘ ' ‘ .

That portion of that certain 100.0 foot wide Branch Line.right of way, being 50.0 feet on
each side of.said Main Track centerline, as originally located and constructed, upon, over
‘and across Lots 1, 2, 3, 4 and 8 of Strawberry Lawn, King County: Washington, recorded in
Volume 4 of Plats, page 30%, King County, Washington recorder, together with such
additional widths as are necessary to catch the slopes of the cuts and fills of the roadbed of
said Railway in said Lots 1 and 8 of Strawberry Lawn, King County Washington, as
delineated in deed dated August 31, 1903 from Henry Hewitt, Jr. and Rocena L. Hewitt to
the Northemn Pacific Railway Company, EXCEPTING THEREFROM, that certain tract

of 1and described in Deed dated February 24, 1998 from The Burlington Northern and Santa -

Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No. 9805260792,
records of King County, Washington, ALSO EXCEPTING THEREFROM, that certain
tract of land described in Deed dated February 24, 1998 from The Burlington Northern and
Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as Document No.
9807281537, records of King County, Washington, also;

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on
each side of said Main Track centerline, as now located and constructed, upon, over and
across the W¥% Section 4, Government Lots 1 and 4, E4W% Section 9, Government Lot 1,
SWYUNWY, NWY%SWY% Section 16, Govemment Lots 4 and 5 Section 17, Government
Lots 1, 2, 3 and 4 Section 20, Government Lots 1, 2, 3, 4 and 5 Section 29, all in Township
24 North, Range 5 East, W. M., bounded on the North by the North line of W’ Section 4,
and bounded on the South by the South line of said Government Lot 5, Section 29, together
with such additional widths or strips of land as are necessary to catch the slopes of the cuts
and fills of the roadbed of said Railway in the NW%4NW% of said Section 4, which said
roadbed is to be constructed having a width at grade of 22 feet and the cuts to have a slope
of one to one and the fills fo have a slope of one and one half to one, as delineated in deed

.
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dated. September 8, 1903 from Lake Washington Land Company to Nortliern Pacific
Railway Company, recorded in Volume 386 of Deeds, Page 147, records of King County,
Washington, EXCEPTING THEREFROM, that certain fract of land described in
Correction Special Warranty Deed dated April 30, 2001 from The Burlington Northern and
Santa Fe Railway Company to ANT, LLC recorded May 22, 2001 as Document No.

20010522000186, records of King County, Washmgton, ALSO EXCEPTING
THEREFROM, that certain tract of land described in deed dated February 24, 1998 from
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28,

1998 as Document No. 9807281547, records of King County, Washington, ALSO
EXCEPTING THEREFROM, that certain tract of land described in deed dated February
24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded July 28, 1998 as Document No. 9807281545, records of King County,
Washington, ALSO EXCEPTING THEREFROM, that certsin tract of land described in
deed dated February 24, 1998 from The Burlington Northen and Santa Fe Railway
Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281546, records of
King County, Washington, ALSO EXCEPTING THEREFROM,, that certain tract of land
described in deed dated February 24, 1998 from The Burlington Northern and Santa Fe
Railway Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281543

records of King County, Washington, ALSO EXCEPTING THEREFROM that certain
tract of land described in deed dated June 26, 1998 from The Burlington Northern and Santa
Fe Railway Company to ANT, LLC recorded April 30, 2001 as Document No.

20010430000977, records of King County, Washington, ALSO EXCEPTING
THEREFROM that certain tract of land described in deed dated June 26, 1998 from The
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded December 15,

1998 as Document No, 9812151238 records of ng County, Washmgton, also,

That certain Tract I and that certain Tract II described in deed dated September 19, 1967
from State of Washington to Northern Pacific Railway Company filed for record December
13, 1967 in Book 5023, Page 546, Auditor’s No. 6278130, records of King County,
Washington, said Tracts being described in said deed for reference as follows

“TractI: (Fee)

“All those portion of the Southeast quarter of the Northwest quarter and the Northeast
quarter of the Southwest quarter, Section 9, Township 24 North, Range 5 East, W.M., lying
Westerly of the existing 100 foot right of way of the Northern Pacific Railway Company
and Easterly of a line described as follows: Beginning at a point opposite Station REL. R.R.
737+00 on the Relocated Railroad Center Line (as hereinafter described) and 50 feet
Westerly therefrom when measured radially thereto (which point also lies on the Westerly
line of said existing railroad right of way); thence Southerly parallel with said relocated
railroad center line to a point opposite REL. R.R. 739+00 theteon; thence Southwesterly in a
straight line to a point opposite REL. R.R. 740+00 on said relocated railroad center line and
130 feet Westerly therefrom when measured radially thereto; thence Southerly parallel with
said relocated railroad center line a distance of 350 feet, more or less, to an intersection with
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the Northerly right of way line of State nghway Pro;ect entitled anary State Highway
No. 2 (SR 90), East Channel Bridge to Richards Road (as hereinafter described); thence
North 84°13°42” East along said Northerly right of way line a distance of 125 feet, more or
less to an intersection with said Westerly line of said exlstmg railroad right of way and the
end of this line description:

“Tract II: (Fee)

“All those portlon of Lots 13 and 14, Block 1, Mercer Addmon, accordmg to the plat
thereof recorded in Volume 17 of Plats, page 8, records of King County and of the Northeast
quarter of the Southwest quarter, Section 9, Townsh1p 24 North, Range 5 East, W.M,, lying
Northwesterly of the existing 100 foot right of way of the Northern Pacific Raﬂway
Company and Southeasterly of a line described as follows: Beginning at the Southeast
cormer of said Lot 13, which point also lies on the Northwesterly line of said existing
railroad right of way; thence Northeasterly in a straight line to a point opposite REL. R.R.
753400 on the Relocated Railroad Center Line (as hereinafter described) and 50 feet
Northwesterly therefrom when measured at right angles thereto; thence Northeasterly in a
straight line to a point opposite REL. R.R. 752+00 on said relocated railroad center line and
90 feet Northwesterly therefrom when measured at right angles thereto; thence
Northeasterly parallel with said relocated railroad center line a distance of 120 feet, more or
less, to an intersection with the Southerly right of way line of State Highway Project entitled
Primary State Highway No. 2 (SR 90), East Channel Bridge to Richards Road (as
hereinafter described); thence South 79°37°46” East a distance of 105 feet, more or less, to
an intersection with said Westerly line of said exxstmg railroad right of way and the end of
this line description: .

"RELOCATED RAILROAD CENTER LINE DES.CRIPTION

“Beginning at Railroad Station 734+80 on the existing main line center line of the Northern
Pacific Railway Company’s Track in the Southeast quarter of the Northwest quarter, Section
9, Township 24 North, Range 5 East, W.M., in the vicinity of Factoria, Washington, which
point equals Relocated Railroad Station (hereinafter referred to as REL. R.R.) 734+80

thence South 20°44°04” East a distance of 21.1 feet to REL. R.R. 735+01.10 T.S.; thence on
the arc of an increasing spiral curve to the right having an “A” value of 5 a distance of 80
feet to REL. R.R. 735+81.10 S.C.: thence on the arc of a 4° circular curve to the right thru a
central angle of 49°18’ a distance of 1232.50 feet to REL. R.R. 748+13.60 C.S.; thence on
the arc of a decreasing spiral curve to the right having an “A” value of 5, a distance of 80
feet to R.R. 743493.60 S.T.; thence South 31°46° West a distance of 683.96 feet to REL.

R.R, 755+71.56 T.S.; thmce on the arc of an increasing spiral curve to the left having an.

“A” value of 5 a dxstance of 80 feet to REL. R.R. 756+57.56 S.C. which point equals
Railroad Station 756+91.53 ahead on said existing main line center line of track in the
Southeast quarter of the Southwest quarter, Sectlon 9, and the end of this center line
dcscnphon
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“SOUTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR
90), EAST CHANNEL BRIDGE TO RICHARDS ROAD:

“Begmmng at the Southwest comer of Lot 21 Block 4, Meércer Addition, acoordmg to the
plat thereof recorded in Volume 17 of Plats, page 8, records of ng County, and running
thence North 79°37°46” th a dlstance of 324.08 feet.

“NORTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR
90), EAST CHANNEL BRIDGE TO RICHARDS ROAD

“Beginning at R.EL R.R. 746+28.83 P.O.C. on the Relocated Railroad Center Line- (as
above described); thence South 84°03°37” West a distance of 344.01 feet; thence North
5°56°23” West a distance of 212.5 feet; thence North 80°02°48” East a distance of 109.27
feet; thence North 5°56°23” West a distance ‘of 25 feet; thence North 70°51°54” East a
d1sta.nce of 196.18 feet to the true point of begmnmg of this line descnpuon, thence North
84°13°42” East a distance of 294.43 feet.””; also

That port:on of that certain 100 0 foot wide Branch Line right of way, being 50.0 feet on
cach side of said Main Track centerline, as now located and constructed, upon, over and
across Government Lot 1, Section 32, Township 24 North, Range 5 East, W. M., King
County, Washington, bounded on the North and South by the Nort.h and South lines’ of said
Government Lot 1; also

That certam 100.0 foot wide Branch Lme right of way, upon, over and across Government
Lot 2, Section 32, and Government Lots 3 and 4 Section 31, all in Township 24 North,
Range 5 East, W. M., King County, Washington, as described in Deed dated September 8

1903 from Lake Washington Belt Line Company to Northern Pacific Railway Company,
recorded in Volume 386 of Deeds, Page 147, records of King County, Washington.
EXCEPTING THEREFROM, that certain tract of land described in deed dated September
14, 2001 from The Burlington Northern and Santa Fe Railway Company to Barbee Forest
Products, Inc., ALSO EXCEPTING THEREFROM, that portion of that certain tract of
land descnbed in deed dated March 23, 1936 from Northern Pacific Railway Company to
Frank Walloch, lying within said Government Lot 2, ALSO EXCEPTING
THEREFROM, that certain tract of land described in deed dated May 8, 1990 from
Burlington Northern Railroad Company to Robert J.- Phelps and Nancy C. Phelps, recorded
as document 9005101552, records of King County, Washington, ALSO EXCEPTING
THEREFROM, that certain tract of land described in deed dated March 19, 1992 from
Burlington Northern Railroad Company to Gilbert A. Schoos and Alice G. Shoos; also,
ALSO EXCEPTING THEREFROM, that certain tract of land described in deed dated
February 1, 1937 from Northern Pacific Railway Company to Carl Jorgensen and Christine
Jorgensen, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land
described in Quitclaim Deed dated February 28, 1998 from The Burlington Northern and
Santa Fe Railway Company to ANT, LLC recorded April 20, 1999 as Document Number
9904210268 records of  King County, Washington, ALSO EXCEPTING
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THEREFROM, that portion of that certain tract of land described in Correction Deed dated
May 26, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded June 17, 1999 as Document Number 19990617000619, records of King County,
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land
described in Correction Deed dated May 5, 1999 from The Burlington Northern and Santa
Fe Railway. Company to ANT, LLC recorded June 17, 1999 as Document Number
19990617000620, records of King County, Washington, ALSO EXCEPTING
THEREFROM, that portion of that certain tract of land described in Quitclaim Deed dated
June 26, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded June 17, 1999. as Document Number 19990617000618, records of King County,
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land
described in Correction Deed dated May 6, 1999 from The Burlington Northern and Santa
Fe Railway Company to ANT, LLC recorded June 17, 1999 as Document Number
19990617000621, records of King County, Washington, ALSO EXCEPTING
THEREFROM, that portion of that certain tract of land described in Correction Deed dated
May 6, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded February 24, 1998 as Document Number 20001030000428, records of King
County, Washington; also, :

That - certain tract of land described in deed dated March 17, 1904 from The Lake
Washington Land Company to Northern Pacific Railway Company, situated in Lot 3,
Section 31, Township 24 North, Range 5 East, W. M., King County, Washington, said tract
being described in said deed for reference as follows:

«All that portion of said Lot three (3) lying between the eastern line of the right of way of
the Northern Pacific Railway Company over and across said lot and a line drawn parallel
with and twelve and one-half (12-1/2) feet distant easterly from the center line of said
Seattle Belt Line Branch of the Northern Pacific Company as the same is now temporarily
located and constructed over and across said lot, and containing on-fourth of an acre, more
or less ...” EXCEPTING THEREFROM, that portion of that certain tract of land
described in Quitclaim Deed dated February 28, 1998 from The Burlington Northern and
Santa Fe Railway Company to ANT, LLC recorded April 20, 1999 as Document Number
9904210268, records of King County, Washington, ALSO. EXCEPTING
THEREFROM, that portion of that certain tract of land described in Correction Deed dated
May 26, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded June 17, 1999 as Document Number 19990617000619, records of King County,
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land
described in Correction Deed dated May 5, 1999 from The Burlington Northern and Santa
Fe Railway Company to ANT, LLC recorded June 17, 1999 as Document Number
19990617000620, records of King County, Washington, ALSO EXCEPTING
THEREFROM, that portion of that certain tract of land described in Quitclaim Deed dated
‘June 26, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded June 17, 1999 as Document Number 19990617000618, records of King County,
Washington, ALSO EXCEPTING THEREFROMY, that portion of that certain tract of land
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described in Correction Deed dated May 6, 1999 from The Burlington Northern and Santa
Fe Railway Company to ANT, LLC recorded June 17, 1999 as Document Number
19990617000621, records . of King County, Washington, ALSO EXCEPTING
THEREFROM, that portion of that certain tract of land described in Correction Deed dated
May 6, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC
recorded February 24, 1998 as Document Number 20001030000428 records of King
County, Washington; also,

That portion of said leway Company’s property situated in Government Lot 1, Section 6
Township 23 North, Range 5 East, W. M., King County, Washington, lying Southwesterly
of a line parallel with and distant 50.0 feet Northeasterly from, measured at right angles to
said Railway Company’s Branch Line Main Track centerline as originally located and
constructed, and Northeasterly of the Southwesterly boundary of that certain 100 foot strip
described in Judgment and decree of Appropriation, No. 40536, dated February 8, 1904 in
the Superior Court of the State of Washington in and for the County of King, bounded on
the North by the North line of said Lot 1, Section 6, and bounded on the South by a line
radial to said Railway Company’s Main Track centerline, as now located and constructed at
a point distant 65.5 feet Northwesterly of the East line of said Lot 1, Section 6, as measured
along said Main Track cénterline.

Redmond Spur

All ‘that portion of BNSF leway Company s (formerly Northern Pacific Railway
Company) Redmond Spur Right of Way, varying in width on each side of said Railway.
Company’s Main Track centerline, as now located and constructed, between Woodinville
(Milepost 0.0) to Redmond (Milepost 7.3), King County Washington, more particularly
dwcnbed as follows, to-wit:

That certain tract of land described in deed dated December 28, 1931 from John DeYoung
and Ellen DeYoung to Northern Pacific Railway Company recorded in Volume 1511 of
Deeds, Page 495, records of King County, Washington, lying in the N/2 of SE/4 Section 9

Township 26 North, Range 5 Bast, W. M., EXCEPTING THEREFROM, that portion of
that certain tract of land described in deed dated November 17, 1998 from: The Burlington
Northern and Santa Fe Railway Company to Tjossem Properties IV, LLC and Tjossem
Properties V, LLC, recorded December 23, 1998 as Instrument No. 9812240021, which lies
within said tract described in deed dated December 28, 1931; also,

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on
each side.of said Main Track centerline, as originally located and constructed, upon, over
and across the EY4 Section 9, the NE“UNEY Section 16, the NW¥% Section 15, all in
Township 26 North, 5 East, W. M., bounded Northerly by a line concentric with and distant

36




Revis_ed

| i

. |

o . : ' S : i
|

50.0 feet Southwesterly from, measured radially to said Railway Company’s Seattle to o
Sumas Main Track centerline as now located and constructed, and bounded Southetly by the
South line of said NW% Section 15, EXCEPTING THEREFROM, that portion of that
certain tract of land described in deed dated November 17, 1998 from The Burlington
Northern and Santa Fe Railway Company to Tjossem Properties IV, LLC and Tjossem

- Properties V, LLC, recorded December 23, 1998 as Instrument No. 9812240021, which lies
within said 100.0 foot wide right of way, ALSO EXCEPTING THEREFROM that
portion of that certain 100.0 foot wide Seattle Belt Line right of way described in deed dated
May 19, 1903 from Mary B. Hansen and Anders Hansen to Northern Pacific Railway
Company recorded May 28, 1903 in Volume 361 of Dees, Page 48, records of King County,

. Washington, ALSO EXCEPTING THEREFROM, the Northeasterly 25.0 feet of said
100.0 foot wide Redmond Spur right of way, bounded on the South by the South line of said

. E% Section 9 and bounded Northwesterly by a line perpendicular to -said Railway
Company’s Main Track centerline, at a point distant 1,060.0 feet Northwesterly. of said
South line of the EY: Section 9, as measured along said Main Track centerline, being that
certain tract of land described in Deed dated June 29, 1999 from The Burlington. Northern . :
and Santa Fe Railway Company to ANT, LLC recorded February 11, 2003 as Document
No. 20030211000429, records of King County, Washington; also, o

. That portion of that certain 50.0 foot wide Redmond Spur right of way, being 25.0 feet on
. each side of said Main Track centerline, as originally located and constructed, upon, over
- and across the SW¥% Section 15, Township 26 North, 5 East, W. M., bounded Northerly and
Easterly by the North and East lines of said SW% Section 15; also,

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over
-and across the SW%SEY of Section 15, Township 26 North, 5 East, W. M, bounded -
Westerly and Southerly by the West and South lines of said SW¥%SEY of Section 15 also,

That portion of that certain 30.0 foot wide Redmond Spur right of way, being 15.0 feet on

each side of said Main Track centerline, as originally located and constructed, upon, over = - -
and across the W/4ANE% Section 22, Township 26 North, 5 East, W. M., bounded Northerly : - .
and Southerly by the North and South lines of said W)2NE% Section 22 .

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feeton :
. each side of said Main Track centerline, as originally located and constructed, upon, over . :
and across the NW%SEY% of Section 22, W. M., bounded Northcrly and Southerly by the
. North and South lines of said NWY%SE% of Section 22; also,

That portion of that certain 50.0 foot wide Redmond Spur right of way, being 25.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over . R
‘and across the SW4SEY of Section 22, and the WY%NEY Section 27, Township 26 North, 5 .~ | ;!
East, W. M., bounded Northerly by the North lihe of said. SW%SEY% of Section 22, and . . . ':i.
bounded Westerly by the West line of said W)2NE% Section 27, also,
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That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over
and across the SEUSE%NW% Section 27, Township 26 North, 5 East, W. M., bounded
" Easterly and Southerly by the East and South lines.of said SE4SE%NW Y% Section 27; also,

‘That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on

each side of said Main Track centerline, as originally located and constructed, upon, over

. and across the S} Section 27, Township 26 North, 5 East, W. M., bounded Northerly and
Southerly by the North and South hnw of smd S‘/z Sectxon 27; also, ,

That portion of that certain 50.0 foot w1de Redmond Spur right of way, bemg 25.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over
~and across the WANEY% of Section 34, Township 26 North, 5 East, W. M., bounded
- Northerly and Southerly by the North and South lines of said W2NE% of Section 34; also,

A 50.0 foot wide strip of land lying immediately adjacent to and Westerly of said Railway - :
-Company’s 50.0 foot wide right of way in the W2NEX% of Section 34, Township 26 North,
5 East, W. M., bounded Northerly by the North line of said WANEY% of Section 34, and
bounded Southerly by a line perpendicular to said Railway Company’s Main Track .
. centerline at a point 1400 feet Southerly of the North line of said W%NEY% Section 34, as - :
_measured along said Railway Cotapany’s Main Track centerline, as ongmally located and
' constructed also

That portion of that certain 100.0 foot wide Redmond Spur ngbt of way, being 50.0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over
and across the W4SEY% Section 34, Township 26 North, 5 East, W. M., the NE% Section 3,
SWYUSWYUNWY, the SW4, and the SW4SWYSEY Section 2, all in Township 25 North, 5
East, W. M., bounded Northerly by the North line of said W%SE% Section 34, and bounded
. Southerly by the South line of said Section 2, EXCEPTING THEREFROM, the Easterly
25.0 feet of said 100.0 foot wide Redmond Spur right of way, upon, over and across the
WY%SEY% of Section 34, Township 26 North, Range 5 East, and the N/2NE% of Section 3,
Township 25 North, Range 5 East, W. M., King County, Washington, lying between two
lines drawn parallel and concentric with and distant, respectively, 25.0 feet and 50.0 feet
Easterly, as measured at right angles and radially from said Main Track centerline, bounded
on the North by the North line of said W'4SE% of Section 34, Township 26 North, Range 5
- East, and bounded on the Southeast by a line drawn parallel with and distant 40.0 feet
. Northwesterly, as measured at right angles from the centerline of Northeast 98th Court, as
. now located and constructed upon, over and across the said N‘/zNE% of Secuon 3, ¢
Township 25 North, Range 5 East; also, A

That portion of that certain 100. OIfoot wide Redmond Spur right of way, being 75.0 feet on
the Northerly side and 25.0 feet on the Southerly side of said Main Track centerline, as

- ongmally located and constructed, upon, over and across the N¥ANEY% and the NEVNW‘/ L )
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Section 11, and the W%NW?Y% Section 12, all in Township 25 North, 5 East, W. M
bounded Northerly by the North line of said Section 11, and bounded Easterly by the East
line of said W¥%NW¥% Section 12, EXCEPTING THEREFROM,, that portion of said
100.0 foot wide Redmond Spur right of way in the NE¥NE of said Section 11, lying
between two lines parallel with and distant, respectively, 25.0 feet and 75.0 feet Northerly,
as measured at right angles from said Main Track centerline, as now located and
constructed, bounded Easterly by the Southerly extension of the Westerly line of Leary
Street, according to the recorded plat thereof, and bounded Westerly by a line parallel with
and distant 110.0 feet Westerly, as measured at right angles from said Southerly extension
of the Westerly line of Leary Street, ALSO EXCEPTING THEREFROM, that portion of
said 100.0 foot wide Redmond Spur right of way in the NE/4ANE% of said Section 11, lying
between two lines parallel with and distant, respectively, 25.0 feet and 75.0 feet
Northeasterly; as measured at right angles from said Main Track centerline, as now located
and constructed, the most Northerly parallel line also being the Southwesterly lines of Block
1 and 2 of the Original Town of Redmond, bounded Northwesterly by the Southwesterly
extension of the Easterly line of Leary Street, according to the recorded plat of the City of
Redmond, Washington, and bounded Southeasterly by a line perpendicular to said Main
Track centerline that extends Northeasterly to the intersection of a line parallel with and
distant 75.0 feet Northeasterly, as measured at right angles from said Mam Track centerline
with the East line of said NE4NEY% of said Section 11; also,

A 25.0 foot wide strip of land lying immediately adjacent to and Southerly of said Railway
Company's 100.0 foot wide right of way in the NW!4NE% Section 11, Township 25 North,
5 East, W. M., lying Northwesterly of a line perpendicular to said Railway Company's Main
Track centerlme at a point 855 feet Southeasterly of said North line of Section 11, as
measured along said Rallway Company’s Main Track centerline, as originally located and
oonstructed also

That portion of that certain 100.0 foot wide Redmond Spur nght of way, bemg 50 0 feet on
each side of said Main Track centerline, as originally located and constructed, upon, over
and across the SE4XNWY% Section 12, Township 25 North, 5 East, W. M., bounded Westerly
and Easterly by the West and East lines of .said SE4NW Section 12 EXCEPTING
THEREFROM, that portion of that certain 100.0 foot wide Redmond Spur right of way in
said SE4YNWY% Section 12, described as follows: Beginning at the intersection of the West
line of said SE%NW?% Section 12 with the Southerly line of said 100.0 foot wide right of
way; Thence North 01°10°44” East, along said West line, 26.55 feet to a point 25 feet
Southwesterly of, as measured at right angles from said Main Track centerline; thence South
69°07°30” East, parallel with the centerline of said Main Track centerline, 639.91 feet to the,
Southerly extension of the Westerly right of way line of 170th Avenue N.E., said right of
way being 70 feet in width; thence South 23°37°30” West, along the Southerly extension of
the Westerly right of way of 170th Avenue N.E., 25.03 feet to the Southerly right of way
line of said 100.0 foot wide right of way; thence North 69°07°30” West, along the Southerly
right of way line of said 100.0 foot wide right of way, 629.76 feet to the point of beginning
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Pipe Line
No. }209,5&2
THIS AGREEMENT, made this 1st day of Jamuary » 19 T3 , between

BURLINGTON NORTHERN INC., a Delaware corporation, hereinafter called “Railroad.” and
Wm OF METROPOLITAN SEATTLE, a municipsl corporation of tha State of
as

ngt ol
whose post office addressis 010 West HMarrizon Street » Seattle, Washington 98119,
hereinafter called “Permittee.”

"

WITNESSETH: .

~F
o Railroad, for and In consideration of the fee herein provided to be paid 1o it by.Permittes.and of the covenants and
0‘ promises hereinafter made to be observed and performed by Permittee, does hereby grant to Permittee license and permission

("’J to excavate for, construct, maintain and operate g 42.inech R.C.P. sewer pipe line

Lo B a

73031

hereinafter referred to as the "facility,” upon, along or across the right of way of Railroad, underneath the surface thereof,
and under the tracks of its railroad, as the case may be, at or near Redmond Station, in the County of

King ‘ . State of Washington , to be located as follows, to-wit:

Atameyatatimsespml.g_lthtG £
Radiroed’s Iridge Nos & 5+2 = M1 plus 1157 feet, passing beneath

Entered in System

as shwniby-hoew—dashed—bluo—h»on the plat hereto attached, marked Exhlbned D§ nd by this re*erence thereto made a

part hereof,

Permittee in consideration of such license and permission hereby covenants and promises as follows:

1. Permittee will pay in advance to Railroad for this permit the sum of One hundred Dollars (*100.00),

also all taxes and assessments that may be levied or assessed against said facili'ty.-ﬂeﬂmd-resems-dae‘ﬁgm-to-ehmge-thmid—

2 Permittee, at Permittee’s sole cost and expenss, shall excavate for, canstruct, reconstruct, malntain and repair the

facility placing the same atJeast feet-below {n gocordsnce with the specifications on

. Permittee's application dated November 3, 1972, using the jacking method between the -
bridge bents, except the invert elevation must be no lower feet below top of
ties of Bridge No. 6. ' , ya . 396

Permittee shall fill in the excavation, and restore the surface of the ground to its previous condition subject to the
. approval of the Superintendent of the Division of Railroad upon which the facility is located. Said Superintendent shall have
the right at any time when in his judgment it becomes necessary or advisable, to require any material used in the work to be
replaced with like material or with material of a more permanent character; also to require additional work or change of
locatjon of said facility as a matter of safety, or of appearance, or on account of additional tracks being laid, change of grade
thereof, construction of a building, or for any other reason whether or not connected with the operation, maintenance, or
improvement of the raitway of Railroad, all of which shall be done at the expense of Permittee in the manner herein
provided.
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3. Permittee shall give to the said Superintendent at least two (2) days’ advance notice of any work to be done by
Permittee in the excavation, construction, any reconstruction, maintenance, repair, change of location or removal of the
facility, and shall conduct such work in such manner as not to interfere with the maintenance and operation of the railway of
Railroad.

4. In the event that Railroad, at the request of Permittee, or for the protection of its property and operations, does any
work, furnishes any material or flagging service, or incurs any expense whatsoever on account of the excavation for,

construction, any r ruction, main , repair, change of location, removal of the facility or otherwise, Permittee_
shall reimburse Railroad for the cost thereof within twenty (20) days after bills are rendered therefor. If the excavation for
construction, any r ion, mail , repair, change of location, or removal of the facility, requires any or all of the

following. work: removal 'am_:l replacement of track; bridging, protection of track or other railway facilities by work or
flagging, engineering and/or supervision, such work is to be performed by Railroad employees and the cost borne by

Permittes. . . ‘a

3
]

5. In the event any cathodic electrolysis or other electrical grounding syster Is installed in connection with the facility
which, in the opinion of Railroad, in any way interferes with any train signals, telephone or telegraph lines, or other facilities
-of Railroad, Permittee upon being informed by Railroad of such interferance shall forthwith discontinue operation of and
remove said grounding system, or take such steps as may be necessary to avoid and eliminate all such interference. Permittes
further agreas to indemnify and sava harmless Railroad from and against any damages, claims, losses, suits or expenses in any
manner arising from or growing out of interference with the signals, telephone or telegraph lines of Railroad by the operation,
use or existence of any such grounding system.

B oy LR R

6. Permittee shall'and hereby releases and discharges Railroad of and from siy and all liability for da:na'gé to or
destruction of the said facility, and any other property of Permittee located on or near Railroad’s premises; and shall and
hereby assumes any and all liability for injury to or death of any and all persons whomsoever, including officers, employees ~
and agents of the parties hereto, or loss of or damage to property to whomsoever belonging, including property owned by,
leased to or in the care, custody end control of the pasties hereto, in any manner arising from or during the construction, any
reconstruction, use, maintenance, repair or removal of said facility, howsver such injury, death, loss, damage or destruction
aforesaid may occur or be caused; and shall and hereby does indemnify and save harmless Raiiroad of and from any and all
claims, demands, suits, actions, damages, recoveries, judgments,. Gosts or expenses arising or growing out of or in connection
with any such injury, death, loss, damage or destruction aforesaid. Permittee further agrees to appear and defend in the name
of Railroad any suits or actions at law brought against it on account of any such personal injuries, death or damage to
property, and to pay and satisfy any final judgment that may be rendered against the Railroad in any such suit or action. The
liability assumed by Permittes herein shall not be affected or diminished by the fact, if it be a fact, that any such suit or

' action brought against Rasilroad may arise out of negligence of Railrdad, its officers, agents, servants or employees, or be

; i Notwithstanding the fore, nothing herein contained
8By SSEA " s Indernitication gainst the sols negligonce of Resiresd. 4bg
cera, en::ﬁ]mes o egents. i :

7. Permittee shall not transfer or assign this permit without the written consent of Rail R :

8. Nothing herein contained shall imply or import a covenant on the part of Railroad for quiet enjoyment.

9. If the Permittee shall at any time cease to maintain and operate the said
facility or shall fail to perform every agreement of this vermit, the Railroad may’
forthvith terminate this permit and may forthwith expel the Permittee from its

premises; and at the end of the permit the Permittee will restore the premises of
the Railroad to their former state, .. ¢

S 3 5
11, Any notices given under the provisions of this agreement shall be good if deposited postpaid in a United States post
office addressed to Permittee at Permittee’s post office address sbove stated or as otherwise directed by Permittes.
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12. The ficense and permission herein granted is subject to permits, leases and licenses, if any, heretofore granted by
Railroad affecting the premises upon which said facility is located.

13, Subject to the foregoing provisions, this agreement and all of the covenants and promises thereof, shall inure to the |
benefit of and be binding upon the parties hereto, their respective executors, administrators, successors and assigns. |

t

7303190645

IN WITNESS WHEREOF, Railroad and Permittee have executed this agreement the'day and year first above written. - }

P, f:
«m’«.ﬂ?""z“ |

;;';‘&. Qn_Jz ; d ‘/ . /:“7 ' BURLINGTON NORTHERN INC. « ,
;;%"'-':(J gE:- -".'-f‘s /""“:’//r PR Q—-‘(ﬁ).»/Q_ |
POl ktest' (0 SR e e M~ ‘
-2 R Secretary e —————

“Pnom . “';'-"‘" Vice Prelidezw

Wgg et ' .

'*ﬁdéquﬂ .529/&/64,& nummm OF MBTROPOLTTAN SEAHII».:-‘H.

GLIML, p /4 7. f;m -
Attest %/Q @ L3 :
d Becretary.

. y
RO TPIRTiL

Form 60025 5.71

Yo rem o
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STATE OF MINNESOTA

o
[}
.

County of Ramsey

On this 474 aey of “Lfici.g. » 1973 , before me

personally app.ealred. ){"’/‘:7 Dot s to me known to
) ve & Vice President and : ;:,7 /77 ,/(‘i’v’//,- {{.z. to me known to
L:;f? \'\. be . - Secretary of Burlington Northern Inc., one of
§ “~_the corporations bhat exe-cuted the within and foregoix?xg instrument, and
é gc}-mowledg'ed said iixst;-mﬁent to be the free and voluﬂi;ary act and deed
Q . of said Burlington Northern Inc'. , Tor the uses and pu:;'poses therein

rentioned, and on oath stated that they were authorized to execute said
instrument and that the seal affixed is the corporate seal of said

Burlington Northern Inc.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year last above written.

HAAAAN,

% § N Sl

RAMSEY COUNTY
My Comm. Expires Dec. 18, 1979
u




.
M R T
2" Gay Ly *f

: .
i ¢

SRS EETY

- .u! Revised
'.\)

PRI s S +

I))/' ’
—en A {2

IMsERY

90645 T 1T

_I__H_-‘ 2 Scau..l- -

iy N [r

H - - - oy o L .. v H Y ,. 'u

,8 S | TUUBIBESTST T f % T, :L‘f

00, . A’m’/ﬁ’e':. AR - AP et ""i,,'

T o S17069 AR B
]% 3/8'53-/,3[1?31 : i 1 e ‘

PR HEPRN B H , "
1R : ' |
afipmdtanas oL 0 L

S !udff%’.é"ﬁﬂﬂﬁ PRS- A

4 l’gw Y .2 KA ! 9
ry t . Y ) ‘
z4'pvc.P.87 A |
__4{ 24413.7{.,4 TR 0" N ,[ |
KN e |
‘o 320703 2GCPEE L |
Iy BN £ G R, i |
(ﬁ-:; ¥ 3z26-334fnd6r . Ay
5 d8 3 2T Erentt hpecs Frod fadt A {‘,! 227-089En 226, - ° ..' Y ‘
- d2meore, 50?‘ AL 27EBTEND DFG. T~ < b |
. . I28-559(nabr |
- ' 52 25 2oei2i8 P S . ' ‘ |
¥ AR . 'N‘ __' -!w’h ‘91 431»',:(71."".- . ‘:' : |
o I ) Plsy 328445, p e |

{. -"8 r{ e /.M‘ . R ! !} 28 ‘ 1- %‘ 1 E.c\|- e

A Y P N |
ol Fares %, .- : : |
. ki 3 ] %& il \ . |
- TR B WY/ U R |
. < . AN M ferd R . . |
R . R . .. 1 :\. g:’- .Gm‘;"a\\ B ‘_~ - . :
‘ . T ‘t Il o . "(\{" 3 ?,'L. . |
1. . . i yola ol EEEEEIE I S N P . |
oL - S - SUEC T N seesers |
- { ] . Unteprond Bl b Xing g0, T L ad5es20ERL L |
. : S Ly 3 : . ' |
s 5841 [ ! AEEPTE
PN e\ - . |
33801 Fo 0B, l.q L R S
' ! A |

l!-

FACANCES S

Lo TR Eﬁ.%\u ES"&C
N Prc. Dus, :5 5.
palvRo Litraacoy wv. LANRRTE ir,
El\‘t.s. G \.v-“:
NN . h\l"’" w",t 1"\1 A'I\':\B [ 4\}.
Yw im ‘ E“mA‘l Ta if f !}'\“E
‘Q,'.;uv'(}fsﬁ\c!‘\)‘g?\.; e

Y

AY

P o Scaam VU has Ve Ay
‘ .- ' ‘ . g L P -
IR OFE DM, NG, SEany




Revised

EXHIBIT A-2 MAP
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:.-'-‘: Keal t;state Manager

" City ¢f Redmonid
MSANPW:,
,,.;-;“'Pubhc Works Depamﬁént
P:O. Box 97010 %
Redmond WA 980’13-9710_}} o

GRANTOR: |
GRANTEE‘
ABBREVIATED LEGAL

DESCRIPT[ON

amb
.....
o

o
et

JQuit CLA.IM DEED

" ,s-;PORT OF SEATTLE
& mumcnpal corporatnon of the Stite of Washmgton

SxWbd B

\\M\\\\\\\\“\\\“\W\\\Wl\\ﬂﬂw

TITLE GCD
CHICQGO 1 OF 604

ShcE-0
ao/zm 16,30
oo/ 20CE0NTY, UA

ffﬁ' E2448329

10 10:14
"e6/30/2000 %
o “25 ; PAGE-001 OF 001

,CHICAGO TITLE IN
REE# [ 2 oI5 ,,S‘PE‘;u)

-----

Ag.
TN

etingee

Rerty
......

Ptn. of Redmond Spur BNSF Washmgton Branch Line,
AFN #20091218001537 ... &

Full legal description on Exhlbat A

Ptn of 2726059019; 2726059140; 3426059023
0325059019; 0225059035; 1125059021; 1225059052;
1225059266 1125059116; 1225059264 and

.«---‘=.-.;.=34260591 14

For and in consnderat:on of Tcn Dollars (510 00) .and other good and valuable
consideration received, the Pért of Seattle ‘a mumctpal Lorporation of the State of Washington
(‘Grantor”), hereby conveys and quit’ “claims’ to ithe Cn;y of' Redmond (‘Grantee™), the real
property described in Exhxbxt A attached hereto and mcorpbrated herein by this reference,

JeCry

IN WITNESS WHEREOF, Grantor has cxecuted 1h1s Deed as of the 30th day of June,
2010. A N .

PORT OF SEAT"'T""LEéf",_

Byﬂ

Its e @ £ ::"": ._._c-"';.

Pon,, a*
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Exhibit A to Deed

Legal Descriptionb

iy,
o o,
&

£ That peftion of a strip of land, varying'in width on each side of the centerline of the originally
“lgated’ and ‘constructed :Mdin Tpack centerline of the Redmond Spur, BNSF Railway
Company's i(forinerly Northern Pacific Rajlway Company) Woodinville to Kennydale,
Washington: Branch Lige, accordingto Quit Ciaim Deed recorded under King County
Recording Number 20091248001537, moré paricylarly described as follows:

COMMENCING*at ‘the Northfast comer:of the Southwest Quarter of Section 27, Township 26
North, Range 5 East, WM., thenceWesterly ‘along the North line of said Southwest Quarter to its
intersection with the centeiling of the originally located and constructed Main Track centerline of the
Redmond Spur, BNSF Railway Company's (formérly Northern Pacific Railway Company) Woodinville
to Kennydale, Washington BranchiLiney  + # § ™% & g %

Thence Southerly along said centerliné'to its intérsectiony withthe South niargin of Northeast 124" Street,
extended Westerly, and the POINT OF BEGINNING; -

......

-----
......

U e 3
. 3
& : #

L B e, 0 F o F e
A strip of fand;*100.0 feet in width, being 50.0 Teet on eath side Of saithMuin Track centerfine, as
originally located and constructed, upon, over and ‘eross the' Soyth 1/2-of.Segton 37, Fownship 26
North, Range5 East; W.M., bounded on the North by the/South mriargin of Northeast 124th Street
extendéd ang onthe South by the South line of said South 1/2; thic siflelings thereof {o be lengthened or
shorténed a8 necessary to commence at the South margin of Northeast-124th Streét exiended and

tcngiinatq,.dn the'Soutli line of the Southwest Quarter of said Section 2T

..........
.

Togcther wiﬂtﬁra stnpof land;50.0 feet in width, being 25.0 feet on mcﬁ:"siae_.;:gf sald Main Track

centerline; as ori_gi_'n;dlly located dnd constructed, upon, over and across the Wesf“'-l@j’bf the Northeast
arter of Section;34, Township26 North, Range 5 East, W.M., bounded on the North by the North line
of said"West-172, and ori the South by.the Soyth line of said West 1/2, the sidelines thereof to be lengthened
or shortened as necessary {0 comnmence and Tgrminate on the North and South lines of said West 172,
Northeast Quarter;Sectién 34, &~ .« % .. ,

. Together with a strip 6f1énd, 50.0:feet in width, being immediately adjacent to and Westerly of said
Main Track 50.0 foot right-of-way'in.the West 1/2of thie Northeast Quarter of Section 34, Township
26 North, Range 5 East, W.M:; bounded:on the North:by thie North line of said West 1/2, and on the

South by a linc perpendicular to $aid Main Frackicenterling at a point-1400 feet Southerly of the North

''''''''

line of said West 1/2, Northeast Quarter, Section34; 7 -

Together with a strip of land, 100.0 feet ifr.widty, being 50.0.feet ‘on each sidg of said Main Track
centerline, as originally located and constructed, upon, over asd acfosshie, Wes 1/2 of the Southeast
Quarter of Section 34, Township 26 North, Range 3 East, W.M., the Northeast'Quatiér of Section 3,
the Southwest Quarter of the Southwest Quarter of the Northwest Quarter; the:Southwest Quarter, and

the Southwest Quarter of the Southwest Quarter of the Southeast:Quafter, Section 2, all ity Township 25

North, Range 5 East; W.M., bounded on the North by the North liné of‘said West*1/2, Soulhcast

Quarter, Section 34 and on the South by the South line of said Sectioi;_2ﬁ5E$foep§ng'Thgh§€fﬁnu-%

Easterly 25.0 feet of said 100.0 foot wide Redmond Spur right-of-way, upon, gver and'across:the West
172, Southeast Quarter, Section 34, Township 26 North, Range 5 East, W.M,, and hic North 1/2,

Northeast Quarter, Section 3, Township 25 North, Range 5 East, W.M., lying between-twg'lines drawn
paralle] and concentric with and distant, respectively, 25.0 and 50.0 feet Easterly, as measured at l;.i'ght':,-'f 3

Revised
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o Together \Vlth & stnp o Tand, 100.0 feet in width, being 75.0 feet Northerly of and 25.0 feet Southerly of

Revised

sangles and radially from said Main Track centerline, bounded on the North by the North line of said West

1/2,Southeast Quarter, Section 34, Township 26 North, Range 5 East, W.M., and bounded on the Southeast
7 by A lme drawn paralle] with and 40.0 feet Northwesterly, as measured at nght angles from the centerline
of Northeast 98th Court, as located and constructed upon, over and across said North 1/2, Northeast
:f,Quarter, Secuorl 3 Township 25 North, Range 5 East, W.M.;

ssaid-Maig Tratk Centerline, as origipallylecated and constructed, upon, over and across the North 1/2,
i Naftheast Quiarfer and the Northegst Quarter of the Northwest Quarter, Section 11, and the West 1/2,
“Northwest Quirter; ‘of Secticn ; 42, all; ﬁi-‘Townshxp 25 North, Range 5 East, W.M., bounded on the
Northby the North ling of smdSectxon and on thie East by the East line of said W&st 1/2, Northwest
Quarter; Sectlon 12,. Exeepting Therefrom, thatéorhon of said 100.0 foot wide Redmond Spur right-
of-way in the Northeast Quarter of lthon.ba,st Quarfer of said Section 11, lying between two lines
parallel with andd,tstant, respectivély 250 feet am}‘l,S (0 feet Northerly, as measured at right angles from
said Main Track centerlme, as Igcated énd qomtmcted. bounded on the East by the Southerly extension
of the Westerly line of Leary Street, acoordmg fo the Plat of Redmond recorded in Volume 7 of Plats at
Page 74, records of King Coninty, Washmgton, and bdunded on the West by a line parallel with and
distant 110.0 feet Westerly, as measum‘i at sight; anglw from said South:rﬁ' extension of the Westerly
line of Leary Street, Also Excepting Therefram, that portipn of said“100.0 foot wide Redmond Spur
right-of-way i in the Northeast Quarter o£1he Nonheast Quarter; ofsa:d Secnon 11, lying between two

angles fmm"'is"axd Main Track centerline, as loeawd and” Oonstmcted, the Jmost Norlherly parallgl line
being also’ the Soythwesterly lines of Block 1 and 2 ofi'said Plat of Reditiond, bounded jon the
Northwest by the Séuthwesterly extension of the Eastes!y’lmc of Eeary Street,. awordmgfto smd Plat,
‘and bounded on the :Southeast by a linc perpendicular to: sald Ma[n Track oentqump that extends

Spur 1000 foot .wnde nghtsof way in the Northwest Quaner of the Northeast Quarzer of Section 11,
Towighip 25 North, Range 5 East, W.M,, lying Northwestesly of a line perpendicular to said Main
Track céntefline &t a poing/855; fest’ Southieasterly of the North line of said Section 11, as measured
along said Main Track c;mta'hpe, as ongmally loeated and constructed;

of Section 12, Township 25 North, mm@s East WM bounﬂedontbeWestmd East by the West and
East lines of said Southeast Quarter. Ngﬂhwest Quarter, Seetlou :12, terminating on the East line
thereof at Milepost 7.3, Exceptilig-Fherefrom that'portion of sdid’ IUO 0 foot wide Redmond Spur
right-of-way in the Southeast Quarter, of; the Northwest Quarter of smd Section 12, described as
follows: Beginning at the intersection of ths ‘West line of said_ Southeast ‘Quarter, Northwest Quarter,
Section 12 with the Southerly line of said 1000 ﬁaot wulc nght-of-Way' ‘Fhence North 01°10'44" East,
along said West line, 26.55 feet to a point 25 feet Souﬂlwestalyof, asuwamredatngntngls from said
Main Track centerline; Thence South 69°07'30" East;. parallel with said Maih Track “centerline,
639.91 feet to the Southerly extension of the Westerly right-of-wdy line of: 170th Avenue: theast,smd
right-of-way being 70 feet in width; Thence South 23°37'30" West] along the Southerly extensnon of
the Westerly right-of-way line of 170th Avenue Northeast, 25.03 feet o the ‘Southetly nght-gf -way Hrsé
of said 100.0 foot wide right-of-way; Thence North 69°07'30" West, along the Somhsrly hght-of,-,w_ay R
line of said 100 0 foot wide right-of-way, 692.76 feet to the Point of Begmmng R B

"?"4'4., S,
YW g
S



After Recording Return To:

King County

Attn:

Revised

Exhibit C

GRANT OF UTILITY EASEMENTS/ TERMINATION OF PRIOR LICENSE

: AND
QUIT CLAIM DEED/ PARTIAL TERMINATION OF MULTIPURPOSE
EASEMENT

Easement Grantor: City of Redmond
Easement Grantee: King County
Abbreviated Legal Description:

(Full Legal on Exhibit B)
Property Tax Parcel Account(s):
Document(s) Modified: N/A
Termination of License Grantor: King County
Termination of License Grantee: City of Redmond
Abbreviated Legal Description: N/A

(Full Legal on Exhibits )
Property Tax Parcel Account(s): N/A
Document(s) Modified: 7303190645
Quit Claim Deed Grantor: King County
Quit Claim Deed Grantee: City of Redmond
Abbreviated Legal Description: N/A

(Full Legal on Exhibits ) _
Property Tax Parcel Account(s): N/A
Document(s) Modified: 20091218001538
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Revised - ‘

GRANT OF UTILITY EASEMENTS/ TERMINATION OF PRIOR LICENSE
AND
QUIT CLAIM DEED/ PARTIAL TERMINATION OF MULTIPURPOSE
EASEMENT

The CITY OF REDMOND, a Washington municipal corporation (“Redmond”) and

KING COUNTY, a political subdivision of the State of Washington (“King County”) enter

into this Grant of Utility Easements/Termination of Prior License and Quit Claim

Deed/Partial Termination of Multipurpose Easement (“Agreement”) as of the ___ day of
, 2012 (“Effective Date”).

RECITALS

A. In 2009, BNSF Railway Company conveyed the rail corridor commonly
known as the Woodinville Subdivision to the Port of Seattle by deed recorded under King
County Recording Number 20091218001537.

B. In 2009, the Port of Seattle and King County entered into an easement
agreement, recorded under King County Recording Number 20091218001538, wherein the
Port of Seattle granted King County certain rights to use portions of the Woodinville
Subdivision for trail purposes (“Multipurpose Easement”).

C. In 2010, Redmond purchased from the Port of Seattle the portion of the
Woodinville Subdivision located within the City of Redmond and commonly referred to as
the “City Segment.” The City Segment is legally described on Exhibit A, attached hereto.

D. The City Segment is rail-banked in accordance with 16 U.S.C. § 1247(d)
per the U.S. Department of Transportation’s Surface Transportation Board’s Decision and
Notice of Interim Trail Use or Abandonment, STB Docket No. AB-6 (Sub-No. 463X)
BNSF Railway Company — Abandonment Exemption — In King County, WA, Decided
October 27, 2008 (“STB Decision™).

E. Pursuant to the STB Decision, the County was designated as the Interim
Trail User of the City Segment and holds the right to reactivate rail service on the City
Segment.

F. Redmond is the owner of certain real property adjacent to or in the vicinity
of the City Segment, which includes the rights of way for Redmond Way, Bear Creek
Parkway NE, 161st Avenue NE, 164th Avenue NE, Leary Way, NE 76th Street and 170th
Avenue NE. :

G. The City Segment is an integral part of Redmond’s plans for redeveloping
its downtown core and its recreational facilities. Redmond intends to develop the City
Segment and the adjacent properties into a vibrant, multi-use transportation corridor,
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accommodating multiple vehicle, pedestrian, bicycle and rail transit uses, in a manner that
integrates with surrounding properties and connects with regional trail and transit systems.

H. In fulfillment of its plans, Redmond has constructed and has developed
plans to construct the “City Improvements” (as defined herein) on or near the City
Segment. '

L King County owns an existing wastewater line known as the “NW_Lake
Sammamish Interceptor” (as defined herein) that crosses a portion of the City Segment.
King County also owns an existing wastewater line known as the “NE Lake Sammamish
Interceptor” (as defined herein) that is located within and west of 170th Avenue NE Street
along the City Segment. '

J. King County currently maintains the NW Lake Sammamish Interceptor
within the City Segment pursuant. to a license from Burlington Northern, Inc. (“NW Lake
Sammamish Interceptor License,” as defined herein). King County desires to replace the
NW Lake Sammamish Interceptor License with an easement from Redmond for the NW
" Lake Sammamish Interceptor.

K. King County desires a 10 foot wide easement from Redmond over a portion
of the City Segment to construct an additional utility line up to 24-inches in diameter.

L. Redmond has granted Sound Transit certain easements for the development
of transit facilities in the City Segment and adjoining property as set forth in the “Sound
Transit Easement Agreements” (as defined herein).

M.  Redmond is willing to grant the requested easements to King County on (i)
the condition that it terminate (A) the Multipurpose Easement as to the City Segment and
(B) the NW Lake Sammamish Interceptor License, and (ii) on the other terms and
conditions set forth herein.

N. Exhibit C, attached hereto, is a map showing the location of the Easement
Area and the relevant portions of the City Segment, the City Improvements, and the
easements granted to Sound Transit pursuant to the Sound Transit Easement Agreements. -

NOW, THEREFORE, in consideration of the foregoing recitals, the agreements set
forth herein and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Redmond and King County agree as follows.

AGREEMENT

ARTICLE I DEFINITIONS
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4 Revised :

Section 1.1  Recitals Incorporated. Each of the recitals set forth above is
incorporated into this Agreement as though fully set forth.

Section 1.2 Definitions. For purposes of this Agreement:

“Additional Utility Easement Area” means the area granted for the future
placement of the Additional Utility Facilities, and is legally described on Exhibit B-2
attached hereto. The Additional Utility Easement Area is generally ten feet wide, and in the
Downtown Section is located at a depth of fifteen to twenty-five feet below the surface, as
described in Exhibit B-2. In the event of any conflict between the terms of this paragraph
and Exhibit B-2 as it relates to the location or dimensions of the Additional Utility
Easement Area, the terms of Exhibit B-2 shall control.

“Additional Utility Facilities” means an underground utility line of up to 24
inches in diameter and any surface odor control facilities, ducts, vaults, manholes, vents,
meters, monitoring equipment, cabinets, switches, transformers, conduits and wires
ancillary thereto.

“Agreement” shall have the meaning given in the Preamble.

“Betterments” means elective additions or improvements to property being
replaced or relocated that are not necessary to restore the existing features, functions and
capacity of the property. Betterments does not mean additions or improvements to property
that are (i) the replacement of devices, components or materials with equivalent devices,
components or materials, (ii) the replacement of devices, components or materials that are
no longer reasonably available with items of the next highest grade or size, or (iii) required
by current law or regulation or the current design practices followed by the owner of the
improvement or property, even if not required when the improvement or property was
initially installed.

- “City Improvements” means (i) the Streets, (ii) the Storm Water Trunk
Line, (iii) the Redmond Central Connector, (iv) the Redmond PSE Trail, (v) the City
Utilities and (vi) any other improvements and equipment owned by Redmond and located
in, or in the vicinity of, the Easement Area.

“City Segment” shall have the meaning given in the Recitals.

“City Utilities” means all existing and future utility facilities of any nature
whatsoever owned by Redmond. '

“Claims” means any and all present or future claims, demands, liabilities or
causes of action (including, without limitation, causes of action in tort), damages, injuries,
costs and expenses (including, without limitation, fines, penalties, judgments and
attorneys’ fees) of any and every kind or character, known or unknown. ‘
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“Designated Representative” shall have the meaning given in Section 14.3.

“Dispute Notice” shall have the meaning given in Section 8.3(c).

“Downtown Portion” means that portion of the City Segment located
southerly and easterly of the Redmond Way right of way. '

“Easement Area” means all real property now or later subjected to the
easements created by this Agreement. The Easement Area includes the NW Lake
Sammamish Interceptor Easement Area and the Additional Utility Easement Area.

.“Effective Date” shall have the meaning given in the Preamble.

“Environmental Law” means any federal, state or local statute, regulation,
code, rule, ordinance, order, judgment, decree, injunction or common law pertaining in any.
way to the protection of human health or the environment, including without limitation, the
Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, the Model Toxics
Control Act, the Clean Water Act, the Clean Air Act, the laws concerning above-ground or
underground storage tanks, and any similar or comparable state or local law now or later
existing.

“Existing Third-Party Interests” means all Third-Party Interests existing as
of the date of this Agreement, including, but not limited to, those easements, leases,
permits, franchises, licenses, occupancy agreements and other agreements described on
Exhibit D, attached hereto.

“Hazardous Substance” means any hazardous, toxic, radioactive or
infectious substance, material or waste as defined, listed or regulated under any
Environmental Law, and includes, without limitation, petroleum and any of its fractions.

“Indemnifying Party” means a party obligated to provide indemnification
pursuant to any section of this Agreement, including, without limitation, Sections 7.7, 9.2,
10.1,10.3,10.4 and 12.1.

“King County” shall have the meaning given in the Preamble.

“King County Facilities” means, collectively, the NW Lake Sammamish
Interceptor and the Additional Utility Facilities.

“King County Parties” shall have the meaning given in Section 9. 1(a).

“Multipurpose Easement” shall have the meaning given in the Recitals.
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7 “North Portion” means that portion of the City Segment that is not the
Downtown Portion.

“Notice of Disapproval/Conditional Approval” shall have the meaning
given in Section 8.3(c) of this Agreement.

“Notice of Intent to Develop” means a written notice delivered by Sound
Transit to Redmond, notifying Redmond of Sound Transit’s intent to develop a Light Rail
Facility, pursuant to Section 9.6 of this Agreement.

“NE Lake Sammamish Interceptor” means the existing 42-inch diameter
wastewater line owned by King County and located within and west of 170th Avenue NE
along the City Segment. The location of the relevant portions of the NE Lake Sammamish
Interceptor is shown on Exhibit C, attached hereto.

“NW Lake Sammamish Interceptor” means the existing 36-inch diameter
underground wastewater line owned by King County and located in the NW Lake
Sammamish Interceptor Easement Area. The location of the relevant portions of the NW
Lake Sammamish Interceptor is shown on Exhibit C, attached hereto.

“NW_Lake Sammamish Interceptor Easement Area” means the portion of
the Easement Area described on Exhibit B-1, attached hereto.

“NW Lake Sammamish Interceptor License” means that certain Agreement,
dated January 1, 1973, between King County and Burlington Northern Inc., recorded in

King County under Recording Number 7303190645, granting King County a license for
the construction, maintenance and repair of the NW Lake Sammamish Interceptor, on the .
terms and conditions set forth therein.

“Party” means Redmond, King County or both, depending on the context.

“Port Purchase Agreement” means the Real Estate Purchase and Sale
Agreement, dated June 22, 2010, between the Port of Seattle and Redmond, pertaining to
Redmond’s acquisition of the City Segment.

“Protected Party” means a party in whose favor an indemnity runs pursuant
to any of section of this Agreement, including without limitation Sections 7.7, 9.2, 10.1,
10.3,10.4 and 12.1.

“Redmond” shall have the meaning given in the Preamble.

“Redmond Central Connector” means the planned regional bicycle and
pedestrian trail located within the City Segment. The Redmond Central Connector will
connect the East Lake Sammamish Trail, the Sammamish River Trail and the Redmond
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PSE Trail. It is anticipated to eventually run the entire length of the City Segment, from
Milepost 7.3 to Milepost 3.4 to connect with regional trails to be built by others. The
location of the Redmond Central Connector is shown on Exhibit C, attached hereto.

“Redmond PSE Trail” means the bicycle and pedestrian trail owned by
Redmond, located along the Puget Sound Energy transmission corridor, and crossing the
Additional Utility Easement Area near N.E. 95th Street.

“Sound Transit” means the Central Puget Sound Regional Transit
Authority, a regional transit authority of the State of Washington.

“Sound Transit Easement Agreements” means the Light Rail Easement
Agreement (Redmond Spur Rail Corridor — Downtown City Segment) recorded in King
County on April 11, 2012, under Recording Number 20120411001176 in the Official
Records of King County, and the High Capacity Transit Easement Agreement (Redmond
Spur Rail Corridor — North City Segment) recorded in King County on April 11, 2012,
under Recording Number 20120411001175 in the Official Records of King County

“STB Decision” shall have the meaning given the Recitals.

“Storm Water Trunk Line” means the existing 48-inch diameter
underground storm water line owned and operated by Redmond within the City Segment.
The location of the Storm Water Trunk Line is shown on Exhibit C, attached hereto.

“Streets” means (i) Redmond Way, 161st Avenue NE, Leary Way, 166th
Avenue NE, 170th Avenue N.E., N.E. 76th Street, N.E. 116th Street, N.E. 95th Street, N.E.
90th Street, and 154th Avenue N.E., (ii) the proposed crossings of the City Segment by
164th Avenue NE, Avondale Way/168th Avenue NE, and the entrance to the Sammamish
‘Valley Park, and (iii) all other present or future streets or trails constructed by Redmond in
the vicinity of the Easement Area. The term “Streets” includes, but is not limited to,
streets, private streets and driveways, curbs, sidewalks, pedestrian facilities, bicycle
facilities and utilities). The location of the existing public Streets is shown on Exhibit C,
attached hereto.

“Third-Party Interests” mean any recorded or unrecorded estates, interests,
claims, restrictions and conditions, including, without limitation, easements, leases,
permits, franchises, occupancy agreements, licenses or other agreements of any party other
than Redmond or King County, affecting any portion of the Easement Area.

ARTICLE II GRANT OF UTILITY EASEMENTS/ TERMINATION OF NW LAKE -
SAMMAMISH INTERCEPTOR LICENSE

Section2.1  Grant of Easement for NW Lake Sammamish Interceptor. Subject
to the terms and conditions of this Agreement, Redmond hereby conveys and quitclaims to
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- King County for the benefit of King County and its successors and assigns as identified in
Section 2.6, a perpetual non-exclusive easement in, under, along and through the NW Lake
Sammamish Interceptor Easement Area for the (a) the use, operation, maintenance, repair
and replacement of the NW Lake Sammamish Interceptor, and (b) temporary surface
access for the foregoing purposes. King County acknowledges that the Sammamish River -
Trestle has been damaged by fire and that Redmond may require the relocation of the NW
Lake Sammamish Easement Area in conjunction with future maintenance, repair, or
replacement of the trestle. In such an event, Redmond shall provide King County with an
alternative easement area in substantially the same location and King County shall be
responsible for the costs of relocating and reconstructmg the NW Lake Sammamish
Interceptor.

Section 2.2  Termination of NW Lake Sammamish Interceptor License. King
County hereby terminates the NW Lake Sammamish Interceptor License and releases all
rights pursuant to the NW Lake Sammamish Interceptor License. In furtherance thereof,
King County hereby conveys and quit-claims to Redmond all interests it now has or may
ever have in the NW Lake Sammamish Interceptor License except for the easements
expressly granted to King County by Redmond in this Agreement.

Section2.3  Grant of Easement for Future Utility Line. Subject to the terms and
conditions of this Agreement, Redmond hereby conveys and quitclaims to Klng County for

the benefit of King County and its successors and assigns as identified in Section 2.6, a
perpetual non-exclusive easement in, under, along and through the Additional Utility
Easement Area for (a) the installation, use, operation, maintenance, repair and replacement
of the Additional Utility Facilities, and (b) temporary surface access for the foregoing
purposes. Nevertheless, temporary surface access for the Downtown Segment shall be
- granted only to the extent set forth in Section 2.4.

Section2.4 Temporary Staging Areas. In conjunction with the easement
described in Section 2.3, Redmond shall also grant King County a temporary easement for
construction and staging of the Additional Utility Facilities, over a portion of the City
Segment at each end of the Downtown Segment. The location and dimensions of such
areas and the duration of such temporary easements shall be defined in a separate
instrument executed by Redmond and King County contemporaneously with the
commencement of construction of the Additional Utility Facilities..

Section2.5 Rights Limited to Utility Facilities. The easements herein are
granted solely for the purposes set forth in Section 2.2 and Section 2.3 and for no other

purpose.

Section2.6  Successors and Assigns. . This easement is for the benefit of King
County and any successor or assignee of the wastewater and other other utility functions
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presently implemented by the Wastewater Treatment Division of the King County
Department of Natural Resources and Parks.

Section2.7 No__ Representations or Warranties. Redmond makes no
representations or warranties of any nature whatsoever as to any portion of the Easement
Area, including without limitation, title to, ownership of, use of, or the condition of such
property. King County acknowledges the pending litigation captioned as Lane v. Port of
Seattle, and that Redmond may have no interest in the City Segment. King County also
acknowledges that the Easement Area may contain Hazardous Substances, and that

Hazardous Substances released onto such property may have migrated onto neighboring .

properties prior to the date of this Agreement.

Section 2.8  No Circumvention. The execution of this Agreement shall not be
construed as a waiver by King County of any power of eminent domain, or by Redmond of
any defenses thereto, except. to the extent expressly set forth herein. Notwithstanding the
foregoing, in exchange for the grant of easements herein, King County expressly agrees
that, if it acquires by eminent domain or under threat of eminent domain any rights in the
Easement Area from Redmond (other than the rights granted by this Agreement), King
County shall honor those commitments and conditions set forth in Sections 7.3 to 7.7 of
this Agreement.

ARTICLE Il TERMINATION OF MULTIPURPOSE EASEMENT

Section 3.1  Termination and Quit-Claim of Multipurpose Easement and Quit-
Claim to Redmond. King County hereby terminates the Multipurpose Easement as to the

City Segment and releases all rights to use or occupy any portion of the City Segment
pursuant to the Multipurpose Easement. In furtherance thereof, King County hereby
conveys and quit-claims to Redmond all interests it now has or may ever have in the City
Segment except for the easements expressly granted to King County by Redmond in this
Agreement. :

Section 3.2  Use of City Segment for Trail Purposes. Pursuant to King County
Code Section 26.12.024, Redmond covenants with King County that it will construct and
maintain a regional trail for public pedestrian and non-motorized uses upon the portion of
the City Segment formerly subject to the Multipurpose Easement, subject, however, to the
Sound Transit Easement Agreements, Third-Party Interests; and Article IV of this
Agreement. Redmond further covenants with King County that it shall not make any
voluntary conveyance of the fee interest in the portion of the City Segment formerly
subject to the Multipurpose Easement unless the instrument of conveyance contains a
covenant running with the land that is substantially similar to the covenant of this Section
3.2. No other covenants may be implied from the covenants expressly set forth in this
Section 3.2. King County’s sole remedy for breach of the covenants set forth in this
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Section 3.2 shall be, subject to Article XIV, to obtain an injunction of specific
performance, and King County hereby waives any right to damages or any other relief.

ARTICLE IV RAIL-BANKING AND RAIL SERVICE REACTIVATION

Section4.1  Rail-Banked Status of City Segment. The City Segment has been
rail-banked under 16 U.S.C. § 1247(d). Pursuant to the STB Decision, King County is the

“Interim Trail User” of the City Segment. By order issued in STB Finance Docket No.
35148 (decided September 17, 2009) King County also holds the residual common carrier
rights and obligations affecting the City Segment, including the right to reactivate rail -
service within the City Segment. On , the STB issued a decision -
authorizing the substitution of Redmond as the Interim Trail User for the City Segment.

Section4.2  Rail Reactivation Rights. Subject to any mandate issued by the
Surface Transportation Board, King County will retain the residual common carrier rights
and obligations affecting the City Segment, including the right to reactivate rail service.
King County covenants that it will not initiate, support or otherwise consent to any petition -
to reactivate rail service on the City Segment except as directed by the Surface
Transportation Board.

ARTICLE V_ENVIRONMENTAL MATTERS

Section 5.1  Release by King County. King County hereby releases Redmond
from any and all present or future Claims that King County may have against Redmond
arising from or in any way related to environmental conditions in, at, on, under or
originating from the Easement Area or the alleged presence, use, storage, generation,
manufacture, transport, release, leak, spill, disposal or other handling of any Hazardous
Substances in, on or under any portion of the Easement Area, including without limitation
(i) the cost of any investigation, removal, remedial or other response action required by any
Environmental Law, judicial order or other agreement with any governmental authority, or
that is necessary or otherwise is reasonable under the circumstances, (ii) injury or death of
any person, and (iii) liabilities arising under any Environmental Law enacted after transfer;
provided, however, that such waiver and release shall not apply to Claims against
Redmond that arise as a result of any release, leak, spill, disposal or other handling of
Hazardous Substances by Redmond or its employees, agents or contractors. In addition,
nothing in this Section 5.1 shall constitute a release of any Claims that King County may
have for indemnity or contribution against BNSF Railway Company, or its predecessors,
successors, affiliates or assigns, or any other parties other than Redmond related to
environmental conditions on the Easement Area. Notwithstanding the foregoing, King
County does not release any claims for indemnification that may arise under Section 10.4
of this Agreement.
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Section 5.2  Release by Redmond. Redmond hereby releases King County from
any and all present or future Claims that Redmond may have against King County arising
from or in any way related to environmental conditions in, at, on, under or originating from
the Easement Area or the alleged presence, use, storage, generation, manufacture,
transport, release, leak, spill, disposal or other handling of any Hazardous Substances in,
on or under any portion of the Easement Area, including without limitation, (i) the cost of
any investigation, removal, remedial or other response action required by any
Environmental Law, judicial order or other agreement with any governmental authority, or
that is necessary or otherwise is reasonable under the circumstances, (ii) injury or death of
any person, and (iii) liabilities arising under any Environmental Law enacted after transfer;

provided, however, that such waiver and release shall not apply to Claims that arise as a

result of any release, leak, spill, disposal or other handling of Hazardous Substances by
King County or its invitees, licensees, employees, agents, contractors or customers. In
addition, nothing in this Section 5.2 shall constitute a release of any Claims that Redmond
may have for indemnity or contribution against BNSF Railway Company, or its
predecessors, successors, affiliates or assigns, or any other parties other than King County
related to environmental conditions on the Easement Area. Notwithstanding the foregoing,

Redmond does not release any claims for indemnification that may arise under Sections

10.1 or 10.3 of this Agreement.
ARTICLE VI OWNERSHIP OF IMPROVEMENTS

" Section 6.1 Ownership _of Improvements. King County shall own any
improvements it constructs for itself within the Easement Area and shall be solely
responsible for the costs of the development, operation, and maintenance of all such
improvements.

ARTICLE VII ACCOMMODATION OF OTHER USES

Section 7.1  Easements Subject to Other Uses. The rights of King County
pursuant to this Agreement are subject and subordinate to the prior and continuing right of
Redmond to (i) use the Easement Area for the development, construction, operation,
maintenance, repair, replacement, expansion and improvement of the City Improvements,
(i) dispose of all or any part of the Easement Area, including, but not limited to, the air
space above and the subsurface area below the King County Facilities, subject to the
easement rights granted to King County hereunder, (iii) extend, renew or continue any
Existing Third-Party Interests, and (ii) use the Easement Area for any purpose not
inconsistent with the easement rights granted to King County hereunder.

Section 7.2 Redmond Use of Easement Area. Without limiting the scope or
application of Section 7.1, King County understands and agrees that the normal use by
Redmond of its streets, trails and rights-of-way may involve construction, maintenance,
improvement, permitting, and similar activities that have the potential to cause temporary
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interruption to King County Facilities. Redmond may enter the Easement Area and
perform work that may temporarily impact the construction, repair or operation of the King
County Facilities. Except for emergencies, Redmond shall not conduct any work or other
activities in the Easement Area that may disrupt constructed King County Facilities, except
upon ten (10) business days’ prior written notice to King County. In the event of an
emergency Redmond shall endeavor to notify King County of work or other activities in
the Easement Area as soon as possible

Section 7.3 Streets. Without limiting the scope or application of Section 7.1,
King County’s exercise of the easement rights granted in this Agreement are subject and
subordinate to the prior and contlnumg right of Redmond to develop, construct, operate,
maintain, repair, replace, expand and improve the Streets for street and utility purposes.
King County shall obtain all permits required by Redmond for any such interruption,
reconfiguration or reconstruction of the Streets. King County must restore and repair any
damage to Streets caused by its activities within the Easement Area or the exercise of its
- rights under this Agreement.

Section 7.4  Storm Water Trunk Line. Without limiting the scope or application
of Section 7.1, the easements granted in this Agreement are subject and subordinate to the
prior and continuing right of Redmond to use the Easement Area for the development,
construction, operation, maintenance, repair, replacement, expansion and improvement of
the Storm Water Trunk Line. King County’s facilities shall not interfere with the operation
or maintenance of the Storm Water Trunk Line. King County may not relocate the Storm
Water Trunk Line except with the City’s prior written permission, which may be withheld
by the City in its sole and absolute discretion. King County’s activities must be conducted
in such a manner as to maintain the storm water collection and conveyance capacity of the
Storm Water Trunk Line at all times. King County must restore and repair any damage to
the Storm Water Trunk Line caused by its activities within the Easement Area or the
exercise of its rights under this Agreement. If King County does not promptly do so,
Redmond may restore and repair any damage at King County’s sole expense.

Section 7.5 Redmond Central Connector and Redmond PSE Trail. Without
limiting the scope or application of Section 7.1, the easements granted in this Agreement
are subject and subordinate to the prior and continuing right of Redmond to use the
Easement Area for the development, construction, operation, maintenance, repair,
replacement, expansion and improvement of the Redmond Central Connector and the
Redmond PSE Trail. King County may not relocate the Redmond Central Connector or
Redmond PSE Trail except with the City’s prior written permission, which may be
withheld by the City in its sole and absolute discretion. King County shall design and
construct the King County Facilities so that there is no alteration of the Redmond Central
Connector or Redmond PSE Trail. King County must restore and repair any damage to the
Redmond Central Connector or Redmond PSE Trail caused by its activities within the
Easement Area or the exercise of its rights under this Agreement. If King County does not
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promptly do so, Redmond may restore and repair any damage at King County’s sole
expense. '

Section 7.6  Sound Transit Facilities. Without limiting the scope or application
of Section 7.1, the easements granted in this Agreement are subordinate and subject to the
rights and interests granted to Sound Transit by the Sound Transit Easement Agreements.
King County must coordinate the design of the King County Facilities with Sound Transit
and must obtain Sound Transit’s approval of King County’s design prior to the issuance of
any permits for the construction of such King County Facilities. Sound Transit may,
among other things, require that the design of the King County Facilities meet load,
cathodic protection and other reasonable standards in and adjacent to the Easement Area
potentially available to Sound Transit pursuant to the Sound Transit Easement
Agreements.

Section 7.7  Utilities. Without limiting the scope or application of Section 7.1,
the easements granted in this Agreement are subject and subordinate to the prior and
continuing right of Redmond and other utility providers to construct, operate, maintain,
repair and replace existing public and private utilities, including, without limitation, water
lines and valves, storm water facilities, sanitary sewer facilities, power lines and vaults,
utility poles, gas lines, telephone facilities, cable facilities and the City Utilities within, or
in the vicinity of, the Easement Area. King County shall comply with applicable codes
and ordinances of Redmond relating to utility location and separation. King County must
obtain all permits required by Redmond for its projects. King County must pay to move,
restore and repair any damage to City Utilities caused by its activities within the Easement

Area or the exercise of its rights under this Agreement. At King County’s request, and to

the extent that Redmond concludes it is authorized to do so under existing statutes,
franchise agreements or other agreements, and subject to Section 7.4 of this Agreement,
Redmond will order the relocation of utilities not owned by Redmond to accommodate the
construction of the Additional Utility Facilities. Redmond shall have no responsibility for
any damages, expenses or compensation due to affected utility owners or for any costs of
relocating any utilities that are not relocated by the-utility provider or for any costs of
repairing, restoring or replacing any utilities. King County shall indemnify, defend and
hold harmless Redmond from any and all claims, suits, damages, liabilities and expenses
of any nature whatsoever asserted against or suffered by Redmond arising or resulting
from any such relocation order.

Section 7.8  Existing Third-Party Interests. ~Without limiting the scope or
application of Section 7.1 of this Agreement, the easement granted in this Agreement is
subject to the continued existence of any Existing Third-Party Interests in, or in the vicinity
of, the Easement Area. Redmond shall have the right to renew, terminate or continue
Existing Third-Party Interests in, or in the vicinity of, the Easement Area. Nothing in this
Agreement shall prohibit King County from working with Redmond to modify such
agreements in the future, or using its powers of eminent domain to acquire such interests
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from the holders of Existing Third-Party Interests as it deems necessary in the exercise of
its rights under this Agreement. King County shall be responsible for securing, at its own
cost, the removal or modification of any Existing Third-Party Interests necessary to
accommodate the construction, operation or maintenance of the Additional Utility
Facilities.

Section 7.9  Unauthorized Uses. Without limiting the scope or application of
Section 7.1, the parties acknowledge that persons may now or in the future use or occupy
portions of the Easement Area without authorization or agreement from Redmond or its
predecessors in interest. Redmond shall have no obligation to King County to discover,
regulate, terminate or take action against such use or occupancy, but will reasonably
cooperate, at no expense to itself, with- King County’s efforts to address such use or
occupancy.

Section 7.10 Betterments. In any instance in which King County restores, or pays
to restore, any property of Redmond, it shall be responsible for any work or cost required
to bring such property to current standards under applicable codes or ordinances but shall
not be required to provide or pay for Betterments to such property.

ARTICLE VIII FUTURE DEVELOPMENT IN EASEMENT AREA

Section 8.1 Review of Planned Improvements After Permit Application.
Redmond will consult with King County before constructing any permanent improvements
within the Additional Utility Easement Area, other than the City Improvements. King
County shall have the right to approve or disapprove the design and location of such

‘improvements in accordance with the standards set forth in Section 8.2(b) of this
Agreement. If such improvements are constructed with King County’s approval, then
King County shall bear all costs of removing, relocating, repairing or restoring any such
1mprovements as a result of its activities within the Additional Ut111ty Easement Area or
the exercise of its rights under this Agreement.

Section 8.2  Process and Standards for Review of Improvements.

(a) Redmond and King County shall cooperate to develop procedures to
incorporate King County’s review of proposed improvements covered by Section 8.1 of
this Agreement. Before constructing improvements or issuing permits for the construction
of improvements covered by Section 8.1 of this Agreement, Redmond shall send notice to
King County containing a description of the planned improvements including preliminary
design plans. Unless a different timeframe for review is specified elsewhere in this
Agreement, King County shall have fourteen (14) days to review and respond. If King’
County fails to respond within fourteen (14) days from the receipt of notice, the plans are
deemed approved. King County may not impose any fee of any kind in connection with
review of any proposed improvements.
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(b) King County may only disapprove of or condition such proposed
improvements if it determines in good faith (i) that the proposed improvement would
unreasonably interfere with the ability of King County to use, operate, inspect, maintain or
repair the Additional Utility Facilities for which it has applied for a permit, (ii) that
conditions are necessary to ensure reasonable integration of the proposed improvements
with the Additional Utility Facilities, (iii) that the proposed improvements present a likely
health or safety risk in conjunction with the Additional Utility Facilities; or (iv) that
restoration of the affected portion of the Additional Utility Easement Area to a condition
substantially similar to that existing prior to the alterations is not likely.

© If King County disapproves or conditions such proposed.

improvements in accordance with this Agreement, King County shall provide Redmond

with a written notice (“Notice of Disapproval/Conditional Approval”) within the fourteen -

(14) day timeframe specified in Section 8.2(a) of this Agreement, specifying with
particularity the bases for the claim that the proposed facilities do not satisfy the criteria set
forth in Section 8.2(b) of this Agreement. If Redmond objects to the Notice of
Disapproval/Conditional Approval, it shall provide King County with a written notice
(“Dispute Notice”) within fourteen (14) days of receipt of the Notice of
Disapproval/Conditional Approval, specifying with particularity its disagreement with
King County’s analysis. The parties shall then follow the dispute resolution process set
forth in Article XIV of this Agreement.

Section 8.3 New Third-Party Interests. Redmond shall not execute any
instrument to convey or create any new Third-Party Interest within the Easement Area
unless such instrument is subject to the terms of this Agreement. This Section 8.3 shall not
prevent Redmond from renewing, extending or continuing any Existing Third-Party
Interest or from approving the construction of improvements authorized by an Existing
Third-Party Interest.

ARTICLE IX USE OF EASEMENT AREA: COMPLIANCE WITH LAW

Section 9.1  Use of Easement Area by King County.

(a) King County and its agents, employees, consultants, contractors,
subcontractors and each of their respective agents and employees (collectively, the “King
County Parties”) shall have the right to enter the Additional Utility Easement Area for the
purpose of investigating the condition of the property and the feasibility of developing and
operating the Additional Utility Facilities in the Additional Utility Easement Area. Prior to
entry, King County shall provide at least twenty-one (21) days prior notice to Redmond,
specifying the portion of the Additional Utility Easement Area to be entered, the
investigation to be done, any anticipated interruption of existing uses in that area, and the
anticipated start and stop- time of the investigation. King County may not drill, dig or
conduct any underground investigation without the prior written consent of Redmond.
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King County shall coordinate its investigation with Redmond among other things, by
allowing Redmond to review all testing and/or sampling plans, by sharing sampling data if
requested by Redmond, and by allowing Redmond to take split samples, all at Redmond’s
sole cost, and shall obtain all permits required by the Redmond Municipal Code for such
activity. King County shall use reasonable efforts to schedule and conduct such due
diligence and other investigations and activities to minimize interference with other uses of
that portion of the Additional Utility Easement Area. In no event shall King County be
liable to Redmond for (i) any diminution in the market value of the Additional Utility
Easement Area resulting from the information disclosed by such investigation, or (ii) any
negligence or misconduct by Redmond in cooperating with such investigation.

(b)  During construction of the Additional Utility Facilities, King County
may restrict access to those portions of the Additional Utility Easement Area as required
for the safety and control of the construction site, provided that King County shall provide
reasonable access to Redmond, King County and any holders of Third-Party Interests in
those portions of the Easement Area.

(c) When construction of the Additional Utility Facilities is completed,
King County shall provide written notice of completion to Redmond per code
requirements. ‘ :

(d)  Notwithstanding the foregoing, King County shall have no right to
use any portion of the Easement Area to construct or repair any King County Facilities
unless and until it shall have provided to Redmond evidence satisfactory to Redmond’s
risk manager that the insurance required by Article XI is in force. If King County shall, at
- any time, fail to provide satisfactory evidence of insurance, then Redmond may revoke
King County’s right to use the Easement Area to construct or repair any portion of the
King County Facilities until such evidence is provided and King County has otherwise
complied with all other requirements of Article XI.

Section9.2  Permits and Applicable Law. Nothing in this Agreement shall be
construed as a waiver of any applicable federal, state or local law, regulation or permit
requirement. King County, at its sole cost and expense, shall (a) secure and maintain in
effect all federal, state, and local permits and licenses required in connection with the
planning, design, financing, construction or operation of the King County Facilities
including, without limitation, street cut, crossing, zoning, building, health, environmental,
and communication permits and licenses; and (b) indemnify Redmond against payment of
the costs thereof and against any fines or penalties that may be levied for failure to procure,
or to comply with, such permits or licenses, as well as any remedial costs incurred by
Redmond in curing any such failures, except to the extent that a court of law determines
that Redmond caused or contributed to King County’s failure.
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Section 9.3  Restoration of Property. King County shail repair any damage
which is caused by the acts or omissions of King County or any of the King County Parties
arising from its use of the Easement Area or the exercise of any rights under this
Agreement. King County shall remove or cause the removal of all of its trash, debris,
equipment and vehicles and shall cause the remediation of any releases or other
environmental damage caused by King County or any of the King County Parties
following completion of its due diligence and pre-development activities (including proper
disposal of any groundwater or soil sampling and capping of any monitoring wells
installed on the Easement Area, if such activity was permitted by Redmond, and so long as
such wells are not required to remain in place and functional by another agency with
jurisdiction) and shall restore all property to substantially the same condition as existed
prior to any such inspection, study, sampling or testing. If King County does not repair or
restore the affected property within thirty (30) days after written notice from Redmond,
Redmond may take action to.accomplish such repair or restoration at King County’s sole
expense.

Section 9.4  Environmental Review. King County shall be solely respon31ble for
all costs of environmental review of all stages of its proposed projects.

Section 9.5  Utilities.. This Agreement shall not be read to diminish, or in any
way affect, the authority of Redmond or other utility providers to control and charge for
the use of the power, water, storm, refuse, and sewer utilities. If King County desires to
use such utilities, it must obtain necessary agreements or consents for such uses and pay
any and all associated fees as may be required by Redmond or such other utility providers.

Section 9.6  Notice of Intent to Develop. In addition to the other requirements in
this Agreement, not less than one hundred eighty (180) days prior to commencing any
construction activity, King County shall provide Redmond and Sound Transit a written
“Notice of Intent to Develop.” The Notice of Intent to Develop must describe in
reasonable detail: )

(a) The proposed timetable for development and construction of any .

King County Facilities, including the nature and location of the work to be performed,
estimated completion dates and progress toward completion. King County shall provide
updated information to Redmond upon request;

(b)  Coordination of King County’s construction uses with other uses in
the vicinity of the Easement Area;

(d)  Any proposed relocation of a City Improvement or any facility of
the holder of an Existing Third-Party Interest; and '

(e) A description of measures to ensure the safety of other users in the
vicinity of the Easement Area. King County and Redmond shall contemporaneously
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negotiate the terms of any temporary construction easement, which shall include relevant
conditions from those included in King County’s Notice of Intent to Develop.

Section 9.7  As-Built Plans. To the extent not required by Redmond through the
local permitting process, King County shall deliver, promptly after completion of any
facilities within the Easement Area, “as-built” plans of all facilities located in the Easement
Area.

ARTICLE X INDEMNITY

Section 10.1 General Indemnity. King County hereby agrees to indemnify,
defend, and hold harmless Redmond and its officers, directors, employees, agents,
contractors and subcontractors from any and all Claims asserted against any of them
arising or growing out of or in connection with or resulting from, either directly or
indirectly, (i) the use of the easement granted herein or the presence on the Easement Area,
(i) the investigation, plan, design, construction, maintenance, repair or removal of any
King County Facilities, or (iii) the ownership, operation or maintenance of any King
County Facilities, by King County or its officers, directors, employees, agents, contractors
or subcontractors except to the extent such Claims arise from the negligence or willful
misconduct of Redmond, its employees, servants, agents or contractors; provided,
however, that this Section 10.1 shall not apply to those Claims described in Sections 10.3
and 10.4 of this Agreement, which are intended to govern such Claims.

Section 10.2 Release by King County. King County hereby releases Redmond
and its officers, directors, employees, agents, contractors and subcontractors from any and
all Claims that King County has in the past or may in the future suffer arising out of or in
connection with or resulting from, either directly or indirectly, (i) the use of the easements
granted herein or the presence on the Easement Area, (ii) the investigation, plan, design,
construction, maintenance, repair or removal of any King County Facilities, or (iii) the
ownership, operation or maintenance of any King County Facilities, by King County or its
officers, directors, employees, agents, contractors or. subcontractors except to the extent
such Losses arise from the negligence or willful misconduct of Redmond, its employees,
servants, agents or contractors. King County hereby also releases Redmond and its
officers, directors, employees, agents, contractors and subcontractors from any and all
Losses that King County has in the past or may in the future suffer arising out of or in
connection with or resulting from, either directly or indirectly, the Multipurpose Easement.

Section 10.3  Indemnity by King County for Environmental Claims. King County
shall indemnify, defend and hold harmless Redmond and its officers, directors, employees,

agents and contractors against any and all Claims asserted against any such party by third
parties, including but not limited to Sound Transit, the Port of Seattle and BNSF Railway
Company and federal, state and local regulatory agencies, for damages, investigation or -
remediation costs related to or arising from Hazardous Substances manufactured, stored,
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released, disposed of, handled or transported in, at, on, under or from the Easement Area
by King County or its invitees, licensees, employees, agents, contractors or customers.
King County acknowledges Redmond has certain obligations under the Port Purchase
Agreement to indemnify the Port of Seattle for environmental Claims. Consequently, King
County hereby also agrees to indemnify, defend and hold Redmond and its officers,
directors, employees, agents and contractors harmless against any and all Claims asserted
against any such party by the Port of Seattle pursuant to the Port Purchase Agreement for
indemnification, defense or damages in relation to any environmental Claims involving the
City Segment asserted against the Port of Seattle by King County or its successors or
assigns.

Section 10.4 Indemnity by Redmond for Environmental Claims. Redmond shall

indemnify, defend and hold harmless King County and its officers, directors, employees,
agents, contractors and subcontractors against any and all Claims asserted against such
parties by third parties, including but not limited to, BNSF Railway Company and federal,
state and local regulatory agencies, for damages, investigation or remediation costs related
to Hazardous Substances manufactured, stored, released, disposed of, handled or
transported in, at, on, under or from the Easement Area by Redmond or its invitees,
licensees, employees, agents, contractors or customers.

Section 10.5 Notice and Defense. A Protected Party shall give the Indemnifying
Party prompt notice of any claims or actions, of which it is aware, against the Protected
Party under this Agreement. The Indemnifying Party shall (i) promptly assume
responsibility for the claim or undertake the defense of any litigation on behalf of the
Protected Party, its agents, contractors, and employees; (ii) hold harmless the Protected
Party for any expense associated therewith; (iii) and promptly pay any settlement or
judgment that may be agreed to by the Parties or entered by a court. The Protected Party
shall cooperate fully with the Indemnifying Party in the defense of any such claim or
action. The Protected Party shall not settle any such claim or action without the prior
written consent of the Indemnifying Party, which consent shall not be unreasonably
withheld. In the event that the Indemnifying Party does not assume and meet its
obligations under this Section 10.5 promptly upon receiving written notice from the

Protected Party, the Protected Party may, at is option, make any expenditures or incur any

obligations for the payment of money in connection with or arising out of the indemnified
matters, including, but not limited to, attorneys’ fees. Such sums paid or obligations
incurred shall be deemed to be additional obligations of the Indemnifying Party under this
Agreement and shall be paid by the Indemnifying Party upon the rendering of a statement
to the Indemnifying Party therefore.

Section 10.6 Waiver of Industrial Insurance Immunity. Solely to give full force
and effect to the indemnification provisions of this Agreement, and not for the benefit of
any other person, each Party hereby waives any immunity it may have under the state
industrial insurance act, Title 51 of the Revised Code of Washington, or any other
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industrial insurance, workers' compensation or similar laws of the State of Washington.
THE PARTIES ACKNOWLEDGE THAT THIS WAIVER WAS SPECIFICALLY
ENTERED INTO PURSUANT TO THE PROVISIONS OF RCW 4.24.115 AND WAS
THE SUBJECT OF MUTUAL NEGOTIATION. This Section 10.6 shall not be interpreted
or construed as a waiver of either Party’s right to assert such immunity, defense or
protection against any of its own employees.

ARTICLE XI INSURANCE

Section 11.1 Insurance Prior to Construction. King County, maintains a fully
funded Self-Insurance program as defined in King County Code 4.12 for the protection
and handling of the County’s liabilities including injuries to persons and damage to
property. Redmond acknowledges, agrees and understands that King County is self-funded
for all of its liability exposures. King County agrees, at its own expense, to maintain,
through its self-funded program, coverage for all of its liability exposures for this
Agreement. King County agrees to provide Redmond with at least 30 days prior written
notice of any material change in King County’s self-funded program and, upon request,
will provide Redmond with a certificate of self-insurance as adequate proof of coverage.
Redmond further acknowledges, agrees and understands that King County does not
purchase Commercial General Liability insurance and is a self-insured governmental
entity; therefore King County does not have the ability to add the Redmond as an
additional insured.

Section 11.2  Insurance During Construction and Operations. Prior to the first
issuance of a permit for the construction of any portion of the Additional Utility Facilities,

representatives of each Party will meet and confer in good faith to secure mutual
agreement upon the insurance or self-insurance program to be maintained by King County
in regard to the construction and operation of the King County Facilities, and shall enter
into a written agreement regarding the scope and terms of such program, which agreement
shall identify at least (i) the required waivers of subrogation, insurer qualifications, named
insureds, coverages, limits, conditions, policy forms and endorsements for such program,
and (ii) the required evidence of such insurance. If the program involves self-insurance,
the agreement shall identify at least (a) the required financial condition of King County, (b)
the required reserves and reserving methodology, (c) the risks that may be self-insured, and
(d) the required waiver of subrogation by King County. Redmond shall have no obligation
to issue any permits until the Parties have entered into such an insurance agreement and
King County has produced satisfactory evidence of insurance pursuant thereto.

Section 11.3  Failure to Agree or Maintain. If King County fails to obtain or
maintain the required insurance or self-insurance program, Redmond may revoke any
outstanding permits, order King County to stop construction of the Additional Utility -
Facilities until the required insurance is obtained.
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ARTICLE XII LIENS

Section 12.1 Liens. In the event that any portion of the Easement Area becomes
subject to any claims for mechanics’ or materialmen’s liens, or other encumbrances
chargeable to or through King County that King County does not contest in good faith,
King County shall promptly, and in any event within thirty (30) days, cause such lien claim
or encumbrance to be discharged or released of record (by payment, posting of bond, court
deposit, or other means), without cost to Redmond, and shall indemnify Redmond against
all costs and expenses (including attorneys’ fees) incurred in discharging and releasing
such claim of lien or encumbrance. If any such claim or encumbrance is not so discharged
and released, Redmond may pay or secure the release or discharge thereof at the expense
of King County after first giving King County five (5) business days’ advance notice of its
intention to do so. '

Section 12.2 Contest of Liens. Nothing herein shall preclude King County’s or
Redmond’s contest of a claim for lien or other encumbrance chargeable to or through King
County or Redmond, or of a contract or action upon which the same arose.

ARTICLE XIII TERMINATION OF EASEMENT

Section 13.1 Termination of Easement. Each easement granted in this Agreement
shall terminate if and when King County abandons use of that portion of the Easement
Area for any King County Facilities. Upon termination, King County shall execute and
record an instrument evidencing the termination of the easements.

Section 13.2 Removal of Facilities. Upon termination of an easement, King

County shall have the right to remove all King County Facilities from that portion of the

Easement Area provided that it restore that portion of the Easement Area to the condition

“that existed prior to the removal of those King County Facilities. Any such work removal
and restoration shall be performed pursuant to all applicable laws and permits.

Section 13.3 Failure to Remove. Absent a written agreement between Redmond
and King County to the contrary, any King County Facilities not removed by King County
within three (3) months of termination of an easement will be deemed abandoned by King
County. Redmond may at any time thereafter remove any or all of such facilities at King
County’s sole cost, and King County shall be responsible for all costs of such removal and
disposal, including, without limitation, costs of investigating, inventorying, testing,
bidding, insuring, removing, transporting and disposing of the property.

ARTICLE XIV COLLABORATION AND DISPUTE RESOLUTION

Section 14.1 Collaboration. Throughout King County’s design process, King
County and Redmond will work in a collaborative manner to discuss and resolve any
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design and engineering issues that threaten the ability of the Parties to achieve the
intentions of this Agreement.

Section 14.2 Dispute Notice. After delivery of any Dispute Notice, the Parties
shall endeavor in good faith to resolve the dispute consistent with the terms of this
Agreement, the principles of dual use and prudent expenditure of public money.

Section 14.3 Dispute Resolution. The Parties will work collaboratively in
accordance with the following steps to resolve disagreements arising under this
Agreement. Disagreements will be resolved promptly and at the lowest level of authority.
Redmond and King County shall each designate a representative to resolve disputes under
this Agreement (each, a “Designated Representative”) within thirty (30) days following
execution of this Agreement. The Designated Representatives shall use their best efforts to
resolve disputes and issues arising out of or related to this Agreement. Each Designated
Representative shall notify the other in writing of any problem or dispute the Designated
Representative believes needs formal resolution. This written notice shall include (a) a
description of the issue to be resolved; (b) a description of the difference between the
Parties on the issue; and (c) a summary of steps taken by the Designated Representatives to
resolve the'issue. The Designated Representatives shall meet within three (3) business
days of receiving written notice of a dispute and attempt to resolve the dispute. In the
event the Designated Representatives cannot resolve the dispute (and that dispute is not
subject to some other formal appeal process), the King County Executive or his/her
designee and the Mayor of Redmond or his/her designee shall meet within seven (7)
business days of receiving notice from a Designated Representative and engage in good
faith negotiations to resolve the dispute.

Section 14.4 Mediation. If Redmond and King County are unable to resolve the
dispute within thirty (30) days, the Parties shall endeavor to resolve the dispute by
mediation with a mediator agreed to by the Parties. A Party shall submit a request for
mediation in writing to the other Party, and mediation shall be conducted within thirty (30)
days of such notice. The Parties agree that they shall have no right to seek relief as to the
dispute in a court of law until and unless each of these procedural steps is exhausted. If
any applicable statute of limitations will or may run during the time that may be required
to exhaust the procedural steps set forth above, the Parties agree to seek an order to
suspend any proceeding filed in a court of law while the procedural steps set forth above
are satisfied.

ARTICLE XV MISCELLANEQOUS

Section 15.1 Notices. Any notices required to be given by the Parties shall be

~ delivered at the addresses set forth below, or to such other or additional addresses as
specified in a written notice delivered pursuant to this Agreement. Any notices may be
delivered (i) by personal service on the addressee of the notice, (ii) by deposit with a
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nationally recognized overnight delivery service, or (iii) by deposit as registered or

certified mail in the United States mail, postage prepaid. Any notice delivered by personal

service shall be deemed delivered upon service. Any notice posted in the United States -
mail shall be deemed received upon receipt. Any notice given via an overnight delivery

service shall be deemed received upon receipt.

Redmond: City of Redmond
15670 NE 85th Street
Redmond, WA 98073-9710
Attention: City Clerk

Copy to: City of Redmond
15670 NE 85th Street
Redmond, WA 98073-9710
Attention: Parks Director

Copy to: City of Redmond
15670 NE 85th Street
Redmond, WA 98073-9710
Attention: Planning Director

Copy to: ' City of Redmond
15670 NE 85th Street
Redmond, WA 98073-9710
Attention: Risk Manager

Copy to: City of Redmond
15670 NE 85th Street
Redmond, WA 98073-9710
Attention: Public Works Director

King County: King County
Attention:

Copy to: King County
Attention:
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Section 15.2  Attorneys® Fees. If either Party shall institute litigation to enforce a
right or remedy hereunder, then the prevailing Party shall be entitled to recover its costs
and expenses, including the costs of depositions and expert witnesses, and its reasonable
‘attorneys’ fees, including fees on appeal.

Section 15.3 Amendment. This Agreement may only be amended by an
instrument executed by both Parties and recorded in the records of the King County
Recorder.

SIGNATURES ON FOLLOWING TWO PAGES
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SIGNATURE PAGE

FOR

UTILITY EASEMENT AGREEMENT AND PARTIAL TERMINATON OF
MULTIPURPOSE EASEMENT

CITY OF REDMOND,
a Washington municipal corporation

By:

Name:

Its:

STATE OF WASHINGTON )

. ) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is  the

person who appeared before me and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the

of the City of Redmond to be

the free and voluntary act of such party for the uses and purposes mentioned in the

instrument.

DATED:

71407318.8 0058059-00001

(Print Name)
Residing at
My appointment expires:

Signature Page '
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SIGNATURE PAGE
FOR
UTILITY EASEMENT AGREEMENT AND PARTIAL TERMINATON OF
MULTIPURPOSE EASEMENT

KING COUNTY,
a political subdivision of the State of Washington

By:
Name:
Its:

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is  the

person who appeared before me and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of King County to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:

(Print Name)
Residing at
My appointment expires:

Signature Page
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EXHIBIT A

NORTH CORRIDOR CITY SEGMENT

A strip of land of varying widths situated in a portion of the South half of Section 27 and the East
half of Section 34, Township 26 North, Range 5 East, W.M., King County, Washington, and
portions of the Northeast quarter of Section 3, the West half and the Southeast quarter of
Section 2 and the North half of Section 11, Township 25 North, Range 5 East, W.M., of said
County, said strip being all that portion of the BNSF Railway Company'’s (formerly Northern
Pacific Railway Company) Woodinville to Kennydale, Washington Branch Line, as described by
deed recorded under Recording No. 20091218001537, records of said County, said strip
described as follows:

COMMENCING at the Northeast corner of the Southwest quarter of said Section 27; thence
Westerly along the North line of said Southwest quarter to the originally located centerline of
said Railway; thence Southerly along said centerline to the intersection with the South line of the
North 50 feet of said Subdivision, said South line being the Southerly right of way margin of

NE 124" Street and the BEGINNING of a strip of land 100 feet in width, being 50 feet on each
side of the following described centerline, said North line being the northerly limits of said strip
sidelines; thence continuing Southerly along said centerline to the South line of the Southeast
quarter of said Section 27 and the beginning of a strip of land 100 feet in width, being 25 feet
easterly of and 75 feet westerly of the following described centerline, said South line being the
southerly limits of said 100 foot wide strip sidelines lying northerly of said South line and the
northerly limits of said 100 foot wide strip sidelines lying southerly of said South line; thence
continuing Southerly along said centerline to a point 1400 feet southerly of the North line of the
Northeast quarter of said Section 34 and the beginning of a strip of land 50 feet in width, being
25 feet on each side of the following described centerline; thence continuing Southerly to the
South line of the Northeast quarter of said Section 34 and the beginning of a strip of land 100
feet in width, being 50 feet on each side of the following described centerline, said South line
being the southerly limits of said 50 foot wide strip sidelines and the northerly limits of said 100
foot wide strip sidelines; thence continuing Southerly and Easterly along said centerline to the
South line of said Section 2 and the beginning of a strip of land 125 feet in width, being 75 feet
northerly of and 50 feet southerly of the following described centerline, said South line being the
southerly limits of said 100 foot wide strip sidelines and the northerly limits of said 125 foot wide
strip sidelines; thence continuing Easterly along said centerline to the Southerly right of way
margin of Secondary State Highway No. 2-D (NE Redmond Drive) and the terminus of said
centerline, said margin.being the easterly limits of said strip sidelines. -

EXCEPT the East 25 feet of said strip lying southerly of the North line of the Southeast quarter
- of said Section 34 and northerly of a line situated parallel with and 40 feet northwesterly, as
measured at right angles from the centerline of NE 98" Court as situated in a portion of the
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North half of the Northeast quarter of said Section 2, per the Quit Claim Deed by and between
the BNSF Railway Company, grantor and the Port of Seattle, grantee, as disclosed by
instrument recorded under Recording No. 20091218001537, records of said County.

WHPacific, Inc.

12100 NE 195™ Street Suite 300
Bothell, WA 98011
425-951-4800

Project No. 209.037564
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Pipe Line

No. 209,542
THIS AGREEMENT, made this ist - day of January . 19 T3 , between-

BURLINGTON NORTHERN INC., a ﬁelaware corporation, hereinafter called “Railroad." and
mnm OF METROPOLITAN SEATTLE, a municipsl corporation of the State of
as O!

n,
whose post office addressIs 4310 West Rexrrizon Street, Scattle, Washington 98119, ' o
. hereinafter called “Permittee.’

WITNESSETH: 5 . .

Raitroad, for and in consideration of the fee herein provided to be paid to it by. Permittes.and of the covenants and
promises hereinafter made to be observed and performed by Permittee, does hereby grant to Permittee license and permission

to excavate for, construct, maintain and operate & 42-inch R.C.P. gewar pipe line

Lo ° L

Cm wd P
- v

hereinafter referred to as the “facility,” upon, along or across the right of way of Railroad, underneath the surface thereof,
and under the tracks of its railroad, as the case may be; at or near Radmond Station, in the County of

King . ) , State of w"hj_ngtm

, to be located as follows, to-wit:

At swvey station 328 15.2 « } :
Rallrosd's Bridge No. 6 Plus 15.2 - Mile Post 6 plus 1157 feet passing ‘bengcf;h

c?lored red ted December &, 1972
as shown|by-heevy-dashed-blue-tire-on the plat hereto attached, marked Exﬂ%it ‘ A'lieand by this re}erence thereto made a

part hereof,

Permittee in consideration of such license and permission hereby covenants arid promises as follows:

1. Permittee will pay in advance to Railroad for this permit the sum of Ona hundred Dollars (3100 ‘oo) ’
. : A

also all taxes and assessments that may be levied or assessed against said facility.-ﬁoﬂmd—resems—ﬁhﬂight—-te-ehange-the—sa‘d—

. . £ n -l IA' . I ’ . '3 I P ' g' '-

2..Per_mittee, at Permittee’s sole cost and expense, shall excavate for, construct, reconstruct, maintain and repair the
facility placing the same at foast fest-belew 4n mccordsance with the specifications on
Permittee's application dated November 3, 1972, using the jacking method between the

Wridge bents, except the invert elevation must be no lower 6- feet below top of
ties of Bridge No. 6. ' L 8'390

Permittee shalt fill in the excavation, and restore the surface of the ground to its previous condition subject to the

Iapproval of the Superintendent of the Division of Railroad upon which the facility is located. Said Superintendent shall have

the right at any time when in his judgment it becomes necessary or advisable, to require any material used in the work to be
replaced with like material or with material of a more permanent character; also to require additional work or change of
location of said facility as a matter of safety, or of appearance, or on account of additional tracks being laid, change of grade
thereof, construction of a building, or for any other reason whether or not connected with the operation, maintenance, or
improvement of the railway of Railroad, all of which shall be done at the expense of Permittee in the manner herein
provided. .
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RevSed

3. Permittee shall give to the said Superintendent at least two (2) days’ advance notice of any work to be dore by
Permittee in the excavation, construction, any reconstruction, maintenance, repair, change of location or removal of the
facility, and shall conduct such work in such manner as not to interfere with the maintenance and operation of the railway of
Railroad,

4. In the event that Railroad, at the request of Permittee, or for the protection of its property and operations, does any
work, furnishes any material or flagging service, or incurs any expense whatsoever on account of the excavation for,
construction, any reconstruction, maintenance, repair, change of location, removal of the facility or otherwise, Permittee_
shall reimburse Railroad for the cost thereof within twenty (20) days after bills are rendered therefor. If the excavation for
construction, any reconstruction, maintenance, repair, change of location, or removal of the facility, requires any or all of the
following. work: removal and replacement of track; bridging, protection of track or other railway facilities by work or
flagging, engineering and/or supervision, such work is to be performed by Railroad employees and the cost borne by

Permittee. . . “ )
. ' .

,

5. In the event any cathodic electrolysis or other electrical grounding system is installed in connection with the facility
which, in the opinion of Railroed, in any way interferes with any train signals, telephone or telegraph lines, or other facilities
of Railroad, Permittee upon being informed by Railroad of such interference shall forthwith discontinue operation of and
remove said grounding system, or take such steps as may be necessary to avoid and eliminate all such interference. Petmiiteq
further agrees to indemnify and save harmiess Railroad from and against any damages, claims, losses, suits or expenses in any
manner arising from or growing out of interference with the signals, telephone or telegraph lines of Railroad by the operation,
use or existence of any such grounding system.

7303190645

- . oy MR
6. Permittee shall'and hereby releases and discharges Railroad of and from sny and all liability for damege ‘to or
‘destruction of the said facility, and any other property of Permittee located on or near Railroad’s premises; and shall and
hereby assumes any and all liability for injury to or desth of any and all persons whomsoever, including officers, employees *
and agents of the parties hereto, or loss of or damage to property to whomsoever belonging, including property owned by,
leased to or in the care, custody and control of the parties hereto, in any manner arising from or during the construction, any
reconstruction, uss, maintenance, repair or removal of said facility, however such injury, death, loss, damage or destruction
aforesaid may occur or be caused; and shall and hereby does indemnify and save harmless Raliroad of and from any and al}
claims, demands, suits, actions, damages, recoveries, judgments,. Gosts or expenses arising or growing out of or in connection
with any such injury, death, loss, damage or destruction aforesaid. Permittee further agrees to appear and defend in the name
of Railroad any suits or actions at law brought against it on account of any such personal injuries, death or damage to
property, and to pay and satisfy any final judgment that may be rendered against the Railroad in any such suit or action. The
liability assumed by Permittee herein shall not be affected or diminished by the fact, if it be a fact, that any such suit or
* action brought against Rsilroad m:{' d‘ir:l:i g;t'gf negligen%eh:f ;ailroad, its officers, agents, servants or employees, or be
BB SRR R ndermd ot lon seatist 4ha S0l Deeligsuce of Ralireed 1bs

) e?iwyees -ar agents
7. Perm'"nee all not transfer or assign ;his permit without the written consent of Railroad.

8. Nothing herein contained shall imply or import a covenant on the part of Railroad for quiet enjoyment.

. 9. If the Permittee shall at any time cease to maintain and operate the saigd
facility or shall fail to perform every agreement of this rermit, the Railroad may’
forthvith terminate this permit and mey forthwith expel the Permittee from its
premises; and at the end of the permit the Permittee will restore the premises of
the Railroed to their former state., ..

11. Any notices given under the provisions of this agreement shall be good if deposited postpaid in a United States post
office addressed to Permittee at Permittee’s post office address above stated or as otherwise directed by Permittees.




12. The license and permission herein granted is subject to permits, leases and licenses, if any, heretofore granted by
Railroad affecting the premises upon which said facility is located.

13, Subject to the foregoing provisions, 1i\is agreement and all of the covenants and promises thereof, shall inure to the
benefit of and be binding upon the parties hereto, their respective executors, administrators, successors and assigns.

7303150645

IN WITNESS WHEREOF, Railroad and Permittee have executed this agreement the'day. and year first above written,

‘LQ 2R "ii'i:- s ' 2 BURLINGTON NORTHERN INC.

LMY -

(Titin)

Attest - ﬁgo . @

u:.u-n'

Form 60025 5-74
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STATE OF MINNESOTA

o
-]
.

County of Ramsey

On this 474 aday of I fcziy 5 1973 , before me

personally appeared x"/ T Drdo to me known to

be a Vice President and . ,(’? /77. [f'//\/,‘,('_[ .£.. to me known to
/

-

7303190645

be . - Secretary of Burlington Northern Inc., one of

/s
7

S the corporations bhat exe.cuted the within and foregoi;xg instrument, and
acknowledged said instrument to be the free and voluﬁl;ary act and deed
of said Burlington Northern Inc'., for the uses and pml'poses therein
rentioned, and on o.ath stated that they were authqrizéd to execute said
instrument and that the seal affixéd is .the corporatel seal of said
Burlington Northern Inc. . :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

_my official seal the day and year last above written.

HAAMAMAAMAANMAAAAMAMMAAA 5

O gttt 0 Sl

RAMSEY COUMNTY
My Comm. Expires Dec. 18, 1979
MVWAMWWWWWWWWWWWWWANMWVWWY 3
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Revised

KING COUNTY UTILITY EASEMENT

A strip of land 10.00 feet in width situated in a portion of the South half of Section 27 and the
East half of Section 34, Township 26 North, Range 5 East, W.M., King County, Washington, and
portions of the Northeast quarter of Section 3,- the West half and the Southeast quarter of Section
2, the Northeast quarter of Section 11 and the Northwest quarter of Section 12, Township 25
North, Range 5 East, W.M., of said County, the easterly and northerly line of strip described as
follows:

BEGINNING at the intersection of the Easterly right of way margin of the BNSF Railway
Company's (formerly Northern Pacific Railway Company) Woodinville to Kennydale,

- Washington Branch Line, as described by deed recorded under Recording

No. 20091218001537, with the South line of the North 50.00 feet of the Southwest quarter of
said Section 27, said South line being the Southerly right of way margin of NE 124" Street and
the northerly limits of said strip sidelines; thence Southerly along said Easterly margin to the
"improved" northerly line of the Willows Run Golf Club parking lot existing September, 2012 and
to a point to be known hereinafter as Point 'A"; thence Westerly along said northerly line to the
northwest corner said parking lot and to a point to be known hereinafter as Point 'B'; thence
Southerly along the westerly line of said parking lot and its southerly extension 647.00 feet to a
point lying westerly and 24.12 feet distant from said margin; thence Southerly along the
northerly extension of the west line of that southerly portion of said parking lot situated within
said railroad right of way and along said west line to the southwest corner of said parking lot and
to a point to be known hereinafter as Point 'C'; thence Easterly along the southerly line of said
parking lot to said Easterly margin and to a point to be known hereinafter as Point ‘D'; thence
Southerly, Southeasterly and Easterly along said Easterly and Northerly margin to a point
situated 19.50 feet westerly of the westerly face of 161st Avenue NE southbound curb existing
September, 2012; thence Southerly, normal with said Northerly margin to the South line of the
North 56.00 feet of said railroad right of way and to a point to be known hereinafter as Point 'E";
thence Easterly parallel with said Northerly margin to a point situated 49.75 feet westerly of the
westerly face of 170st Avenue NE southbound curb existing September, 2012; thence
Northeasterly to said Northerly margin from which said face of curb situates easterly, 3.50 feet
distant; thence Easterly along said margin to the East line of the Southeast quarter of the
Northwest quarter of said Section 12, and to City of Redmond City Limits line as described by
City Ordinance No. 230, said East line being the terminus of said described line and the easterly
limits of said strip sidelines. TOGETHER WITH: ‘

The North 10.00 feet of the South 20.00 feet of the Southeast quarter of said Section 27
adjoining the westerly sideline of said strip. TOGETHER WITH:

The South 10.00 feet of the North 20.00 feet of the Southeast quarter of said Section 34
adjoining the westerly sideline of said strip. TOGETHER WITH:

A strip of land 10.00 feet in width adjoining the westerly sideline of said strip described between
aforesaid Points 'A’ and 'B'. TOGETHER WITH:

Page 1 of 2
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EXHIBIT B-2
- Revised

A strip of land 10.00 feet in width adjoining the westerly line of said strip described between
aforesaid Points 'C' and '0'. TOGETHER WITH:

The South 10.00 feet of the North 56.00 feet of said railroad right of way lying between the
aforesaid Point 'D' and said 161°! Avenue face of curb.

The westerly and southerly sidelines of said strip to be lengthened or shortened to intersect at
angle points. ‘

WHPacific, Inc.

12100 NE 195h Street Suite 300
Bothell, WA 98011
425-951-4800

Project No. 209.037894
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Exhibit C - Map

N

CITY OF REDMOND

EXHIBIT C -MAP OF DOWNTOWN CITY SEGMENT, DOWNTOWN TRANSIT CORRIDOR, CITY IMPROVEMENTS AND KING COUNTY EASEMENT AREA 0 | ' ' l I
LEGEND 0 25 50 100 200
== === BNSFROW

SOUND TRANSIT NORTH CORRIDOR EASEMENT AREA

KING COUNTY UTILITY EASEMENT

* REDMOND TO CONSTRUCT A REGIONAL TRAIL IN NORTHERN CORRIDOR BY
2025, LOCATION TO BE DETERMINED

SH1|21
09/10/2012
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Leases within Railroad Corridor (used or potentially used for parking)

Revised : \

Reference
(Railroad Lease Number)

Reference Name

Associated Document

Notes from Redmond

BF 36396 Cleveland Street Dev BF-36396.pdf

233197 Boch (no document found) .
LC 246674/250693/40250693 |Courier - two leases LC-246674 Courrier Agreement (2).pdf 2nd lease not yet been provided
249183/246677 Butler 249183 file info and lement Walls Butler.pdf

231346/463150 Dedonker 231346 file info and agreement Dedonker.pdf

40500211/500211 Boshaw (no document found)

LC 500648 Lake Washington Youth Soccer |LC-500648 (2).pdf

500864 Olson : LC-500864.pdf

501177/15118 Fairways BF-15118.pdf
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EXHIBIT D
Statement of Willingness to Assume Financial Responsibility

In order to establish and continue interim trail use and rail banking under 16 U.S.C. 1247(d) and
49 CFR 1152.29, the City of Redmond, a body corporate and politic of the State of Washington
(Interim Trail User) is willing to assume full responsibility for management of, for any legal
liability arising out of the transfer or use of (unless the user is immune from liability, in which
case it need only indemnify the railroad against any potential liability), and for the payment of
any and all taxes that may be levied or assessed against the railroad right-of-way owned by the

- City of Redmond. The property includes that portion of the Redmond Spur railroad right-of-way
located within the City of Redmond and extending southerly from the northerly City limit at
roughly railroad milepost 3.4 to the terminus of the Spur at roughly railroad milepost 7.3, a
distance of roughly 3.9 miles in King County, Washington. This portion of right-of-way is part
of a line of railroad approved for abandonment and Interim Trail Use in STB Docket No. AB-6
(Sub-No. 463X).

A map of the property depicting the relevant portion of right-of-way is attached.

The City of Redmond acknowledges that use of the above-described segment of the Redmond
Spur right-of-way is subject to the user continuing to meet its responsibilities described above
and subject to possible future reconstruction and reactivation of the right-of-way for rail service.

72338885.3 0058059-00001
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Exhibit E

ASSIGNMENT OF TRAIL USE AGREEMENT

THIS ASSIGNMENT OF TRAIL USE AGREEMENT ("Assignment") is entered into
this _ dayof _ , 2012, by and between KING COUNTY, a political subdivision
of the St State of Washington (the "County") and the CITY OF REDMOND, a municipal

corporation of the State of Washington (the “City”). Together the County and the City are

referred to herein as the "Parties” and individually as a "Party."
RECITALS

WHEREAS, the County entered into a trail use agreement with the BNSF Railway
Company, a Delaware Corporation ("BNSF") dated December 18, 2009 ("Trail Use
Agreement"), attached hereto as Exhibit A and incorporated herein by this reference;

WHEREAS, save and except for the right to reactivate interstate freight rail service,
which right is retained by and reserved to the County as set forth herein, the County and City
have reached an agreement for termination of the County’s property interests in a portion of the
former BNSF right of way subject to the Trail Use Agreement, which portion is legally described
in Exhibit B, attached hereto and incorporated herein by this reference ("Property").

WHEREAS, the County and City have received a notice or decision from the Surface
Transportation Board ("STB") approving or permitting the substitution of the City for the County
as Interim Trail User for the Property;

NOW THEREFORE, in consideration of the mutual promises made in this Assignment
and other good and valuable consideration, receipt of which is hereby acknowledged, the Parties
agree as follows:

AGREEMENT

1. Assignment. The County hereby assigns, transfers and conveys to the City all of
the County's rights and obligations under the Trail Use Agreement for the Property, save and
except for the right and/or obligation to permit reactivation of interstate freight rail service as set
forth in Section 2(d) of the Trail Use Agreement, which is retained by and reserved to the
County. The County further retains and reserves to itself all right, title and interest in the Trail
Use Agreement outside of the Property. The rights assigned, transferred and conveyed to the
City under this Section 1 of the Assignment are referred to as the "Assigned Rights and
Obligations."

2. Railbanking Obligations. Pursuant to 49 C.F.R. 1152.29, the City assumes the
obligations set forth in the Statement of Willingness to Assume Financial Responsibility required
as a condition precedent to the issuance of a NITU (as that term is defined in the Trail Use

72338885.3 0058059-00001
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Agreement) (the “SWAFR”). The obligations assumed by the City under this Section 2 are
referred to herein as the "Railbanking Obligations."

3. Assumption. The City hereby accepts the assigned rights and assumes the
Assigned Rights and Obligations and the Railbanking Obligations on and after the date of this
Assignment. Accordingly, (i) as evidence of such acceptance and assumption, and (ii) as
required pursuant to 49 C.F.R. §1152.29, the City has executed the SWAFR attached hereto
Exhibit C. :

4. Assignment. The City may assign or transfer the Assigned Rights and Obligations
to another person or entity, but only upon the express written consent of the County, which
consent shall not be unreasonably withheld so long as the proposed replacement assignee or
transferee is capable of satisfying the Railbanking Obligations and has executed or agreed to
execute a SWAFR as required pursuant to 49 C.F.R. §1152.29.

5. Binding Effect. This Assignment shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and assigns.

6. No Other Amendments. Except as otherwise modified or amended by this
Assignment, all of the terms and conditions of the Trail Use Agreement remain unchanged.

7. Applicable Law. This Assignment shall be governed by the laws of the State of
Washington.

72338885.3 0058059-00001 2
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- Dated as of the date and year first above written.

KING COUNTY '~ CITY OF REDMOND

By By
Its ts
STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

I - certify that I  know or  have satisfactory =~ evidence  that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute  the instrument and acknowledged it as the

. of the CITY OF REDMOND, a
Washington State municipal corporation, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument. '

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)

72338885.3 0058059-00001 3
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence  that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the
of KING COUNTY, a political
subd1v1s1on of the State of Washington, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)

72338885.3 0058059-00001 4
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TRAIL USE AGREEMENT

THIS TRAIL USE AGREEMENT (this “Agreement”) is made as of December /& , 2009, by
and between BNSF Railway Company, a Delaware corporation (“BNSF”), and King County,
Washington, a political subdivision and body corporate and politic of the State of Washington
(“County™) (cach, individually, a “Party” and, collectively, the “Parties™).

RECITALS -

WHEREAS, BNSF is the owner of that certain real estate known as the “Woodinville
Subdivision”, located in King County, Washington, and Snohomish County, Washington (the
“Woodlnvnlle Subdivision” or “Subdivision) and conducts rail operations over the Subdivision from
the City of Renton, Washington to the City of Snohomish, Washington; and

WHEREAS, the Port of Seattle (“Port”) has negotiated with BNSF a purchase and sale

agreement pursuant to which the Port intends to acquire the Subdivision, and the County is a party to

those agreements and has contnbuted to the purchase price for the purpose of rallbankmg a portion of the
Subdivision; and :

WHEREAS, the Port does not desire to take on any rail operating responsibility with respect to
the Subdivision, and, accordingly, BNSF sought abandonment of its rail common carrier obligation on
three segments of the Subdivision, and will transfer its rail operatmg responsibility on the remainder to a
short line operator; and :

WHEREAS, the County desires to convert three segments of the Subdivision to public trail use
and potentially other public purposes, and, accordingly, the County and BNSF desire to enter into this

Agreement for railbanking and for public space pursuant to and in accordance with 49 C.F.R. 115229 and

Section 8(d) of the National Trails System Act (also known as the “Rails-to-Trails Act”), 16 U.S.C.
-1247(d) (collectively, and as any of the foregoing may hereafter be amended or mterpreted by bmdmg
Judlmal or adm:mstrahve authority, the “lebankmg Legislation™); and :

Parties pursuant to the Railbanking Legislation, as such responsnblhues may be appropriately allocated
during each phase of the development and use of a trail or other facilities by the County, and

: WHEREAS, the Parties acknowledge that any railbanking, trail use_or - other pubhc purpose
proposed by the County, including this Agreement, will be subject to the authonzatlon and jurisdiction of
the Surface Transportation Board (“STB” or the “Board™); and )

s .
: WI-IEREAS the Parties acknowledge that STB authonzation has been obtained upon the isshance
of a Notice of Interim Trail Use (“NITU”) for each segment of the Subdivision bemg abandoned by
BNSF in accordance wrth the Board’s rules and procedures; and _

: WHEREAS, the Partles acknowledge that the County has applied for, obtained and is the holder
.of the NITUs, and, further, the County acknowledges that, pursuant to the requirements of the
Railbanking Legislation, freight service may be reactivated on the three segments of the Subdivision and
the County must make the three segments of the Subdivision avallable for such reactivation of freight
service; and- A

WHEREAS, subject to the request of the Port or other requests for service reactivation, the
" Parties intend that the County is also obtaining the right and obligation to permit or effect reactivation,
) . E A P

SRR e
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which has been approved by the STB, and pursuant thereto to permit the person requesting reactivation to.
take such steps as may be required to permit or effect that reactivation; and S \

NOW, THEREFORE, in consideration of the Amutual covenants and agreements contained
herein, and the County's contribution to the purchase price of the Subdivision and other good and valuable
consideration, the recelpt and sufficiency of which are hereby acknowledged, BNSF and the County agree
as follows:

AGREEMENT
1. RAIL LINES BEING RAILBANKED

The segments of the Subdivision being railbanked are located: (a) between milepost 5 and
milepost 10.6; (b) between milepost 11.25 and milepost 23. 90; and (c) between milepost 0.0 and
“milepost 7.3 of the Redmond Spur (collectively the “Railbanked Segments”) A map of the Subdivision
with an indication of the three Railbanked Segments is attached hereto as Exhibit B.

2. RAILBANKING OBLIGATIONS

(a) Unless otherwise defined in this Agreement, terms used herem will have the meanings .
defined in the Railbanking Legislation. .

()  For the purposes of this Agreement, authorization by the STB of the County s trail use -
will be referred to herein as the “NITUs™.

(©) Pursuant to 49 CFR. 1152.29, the County assumes the following obligations in respect
to the Railbanked - Segments in accordance with the Statement of Willingness to Assume Financial
ResponSbehty required as a condition precedent to the issuance of a NITU (the “SWAFR™); the forin of
which is attached to this Agreement as Exhibit A, and otherwise in accordance with the Railbanking
Legislation: (i) all responsxbllxty for the management of the Railbanked Segments (ii) all responsibility
for all legal liabilities arising out of or relating to the transfer, use, possessnon, management, operation or -
control of the Railbanked Segments; and (iii) all other obligations arising under the NITUs, the SWAFR,
and/or the lebankmg Legnslahon as it applies to the Raxlbanked Segments.

Sy,
H :;
* .
Moo

(d) BNSF hereby transfers to the County the right and/or obligation to permnt reactxvatlon of
the Railbanked Segments for rail service. King County has obtained authorization for the transfer of
BNSF's right to restart rail service from the Surface Transportatlon Board. '

(e) The Parties agree that this Agreement will constitute prima fecie evidence of a valid and
. continuing purpose on the part of the County to initiate interim trail use along the Railbanked Segments. -

3..  TERMINATION OF NITU

It is the understandmg and intent of the parties that all right and/or obhgatlon to permnit
reactivation of the Railbanked Segments for rail service has been transferred by BNSF to County: and that
' BNSF no longer retains any such right or obligation. If notwithstanding this the STB receives a request
from BNSF that rail service be restored on all or portion(s) of the Railbanked Segments, the County
agrees that it will make its interest in the corresponding portion(s) of the Railbanked Segments available
for such restoration and BNSF will compensate the County for such interests and any improvements that {‘ ™
have been made by the County on the Railbanked Segments at their then fair market value. If (a) the »\)

eoteemania o PSSR = 4
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County, after the date of this Agreement, has removed any railroad tracks or any railroad equipment or
 supporting apparatus within the portion(s) of the Railbanked Segments being reactivated pursuant to such

a request by BNSF, or (b) any equipment.or improvements (“Post-Railbanking Installations™) installed
* on the portion(s) of the Railbanked Segments being reactivated pursuant to such a request by BNSF after
the.date of this Agreement would prevent or otherwise impede the restoration of rail service, then BNSF
will either restore any required railroad infrastructure or remove any Post-Railbanking Installations at its
sole expense, and will undertake at its sole expense any work necessary to restore rail service on the
pportion(s) of the Railbanked Segments. In the event of a request to reactivate service on any Railbanked
Segment(s) pursuant to such a request by BNSF and of the receipt of any required approvals by the STB,
the County will cause the NITUs to be vacated on the subject Railbanked Segment(s), in whole or in part,
and will file at the STB any required notice and/or other information as may be necessary at that time.

4. NOTICES

. Except as otherwise expressly provided in this Agreement, all requests, notices, demands,
authorizations, directions, consents, waivers or other communications required or permitted under this
Agreement shall be in writing and shall either be: (i) delivered in person, (ii) deposited postage prepaid in
the certified mails of the United States, return receipt requested, (iii) delivered by a nationally recognized
overnight or same-day courier service that obtains receipts, or’ (iv) delivered via facsimile, with
confirmation of réceipt with an original deposited postage prepaid in the first class mails of the United
States. Such nofices shall be addressed to County at: : ‘ ‘

County :

King County Office of the Executive
701 Fifth Avenue

Suite 3210

Seattle, WA 98104

ATTN: Chief of Staff

‘With an additional copy to:

Office of the King County Prosecuting Attorney
~ Civil Division '
400 King County Courthouse
" 516 Third Avenue
"Seattle, WA 98102 -
ATTN: Chief Civil Deputy

or to BNSF at: ' :
BNSF Railway Company
2500 Lou Menk Drive
Fort Worth, Texas 76131
ATTN: Rick Weicher
Fax No.: 312-850-5677

Wlth an additional copy to:

BNSF Railway Company
© 2500 Lou Menk Drive

Fort Worth, Texas 76131

Attn: David Rankin

R e e 1)
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* Fax No.: 817-352-2398

or to such person and at such other addresses as either Party may at any time or from time to time
designate for itself by notice in accordance herewith. Each such request, notice, demand, authorization,
direction, consent, waiver or other document-shall be deemed to be dehvered to a Party when received at
its address set forth or designated as above provided.

S. GENERAL TERMS

(a) Entire Agreement. This Agreement, together with any amendments or exhibits,
constitutes the entire agreement between the Parties with respect to the subject matter hereof, and may be
modified only by a writing executed by the Parties.

(b) No Th@ m Beneficiaries. Except as otherwise provided in this Agreement, nothing
contained in this Agreement, in any provision or exhibit to this Agreement, or in any agreement or
provision included in this Agreement by reference, will operate or be construed as being for the benefit of

any third person.

(c) Parties. Wherever used in this Agreement, the terms “BNSF” and “County” shall be
construed in the smgular or plural as the context may require or admit, and shall include the permitted
successors and assigns of such parties. .

) Severability. This Agreement is intended to be performed in accordance with, and only
to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any term or provision
of this Agreement or the application thereof to any person or circumstance shall for any reason and to any
extent be held to be invalid or unenforceable, then such term or provision shall be ignored, and-to the
maximum extent poss:ble, this Agreement shall continue in full force and effect, but without giving effect
to such term or prowsnon : .

(e) Goveming Law: Headings; Rules of Construction. This Agreement shall be governed by

and construed in accordance with the laws of the State of Washington, without reference to the conflicts of

laws or choice of law provisions thereof. . The titles of sections and subsections herein have been inserted asa

matter of convenience of reference only and shall not control or affect the meaning or construction of any of
“the terms or provisions herein. All references herein to the singular shall include the plural, and vice versa.

" . The Parties agree that this Agreement is the result of negotiation by the Parties, each of whom was

reprw‘enwdbyoolmsel,andﬂms,ﬂnisAgreementshaﬂnotbeoons&uedagainstthemaketthereof :

' @ No Waxver Neither the failure of either Party to exercise any power given such Party
hereunder or to insist upon strict compliance by the other Party with its obllgatlons hereunder, nor any custom

or practice of the Parties at variance with the terms hereof shall constitute a waiver of either Party's right to .

demand exact compliance with the terms heteof

» (® Assignability.. The County may assign this Agreement at its dlscretlon, subject to
regulatory reqmrements for transfer of the NITUs.

(h) Time is of the Essence Time is of the essence in the performance of each Paxty s
obhgatlons under this Agreement.

(i) Incorporation of Exhibits. All exhibits attached to this Agreement will be incorporated
by this reference and made a part of this Agreement for all purposes

RPN PSRN
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G) Multiple Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original, and such counterparts shall constitute one and the same instrument.

(k) . Waiver of Trial by Jury, Venue and Personal Jurisdiction. BNSF AND THE COUNTY

HEREBY IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY AND ALL RIGHT TO TRIAL
" BY JURY IN ANY ACTION, SUIT OR COUNTERCLAIM ARISING IN CONNECTION WITH, OUT .
OF OR OTHERWISE RELATING TO, THIS AGREEMENT. King County Superior Court or the Federal |
District Court for the Western District of Washington, both in King County, Washington, shall be the sole
and exclusive venues for any action or legal proceeding for an alleged breach of any provision of this
Agreement or any representation, warranty, covenant or agreement herein set forth, or to enforce, protect,
determine or establish any term, covenant or provision of this Agreement or the rights hereunder of either

Party; and the Parties hereby agree to submit to the persoral jurisdiction of said courts.

) Relationship. Nothing in this Agreement shall be deemed or construed by the Parties, nor o
by any other person, as creating the relationship of principal and agent or of pannershxp or of joint |
venture between the Parties. , |

(m).  Authorization. BNSF represents and warrants that it has obtained all necessary corporate |
approvals authorizing the execution and delivery of this Agreement, and that the execution and delivery o
of this Agreement will not violate the articles of incorporation or bylaws of such corporation, and will not
‘constitute a material breach of any contract by which such corporation is bound. The County represents
and warrants that it has obtained all necessary legislative approvals authorizing the execution and delivery
of this Agreement, and that the execution and delivery of this Agreement will not violate the County’s
Charter or code, and will not constitute a material breach of any contract by which the County is bound.

(n) Binding Effect. This Agreement shall be binding upon and shall inure to the benefit of the |
Parties and their respective heirs, executors, administrators, legal representatives, successors and assigns. .

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be executed by
its duly authorized signatory, effective as of the day and year first above written. -

BNSFRAILWAY COMPANY

Name Bemard €. l.-/cx‘ds(..(
Title: Vs oe,?rc‘id&n‘f 4 Gcmen.( @nul—?e’u 'u"Of)’

KING COUNTY

By: % Ca\«/fé—'_&

Name: Dows (oughauting
Title: k_\vnl Coow\a\ E)\N—V"t"{

' -
e
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EXHIBIT A
To Trail Use: Agreement
Form of Statement of Willingness to Assume Financial Responsibility

Statement of Willingness to Assume Financial Responsibility

In order to establish interim trail use and rail banking under 16 U.S.C. 1247(d) and 49 CFR 1152.29, King
County, a political subdivision and body corporate and politic of the State of Washington (Interim Trail
User) is willing to assume full responsibility for management of, for any legal liability arising out of the
transfer or use of (unless the user is immune from liability, in which case it need only indemnify the
railroad against any potential habxhty), and for the payment of any and all taxes that may be levied or
assessed against the right-of-way. The property extends from: (1) railroad milepost 5.0 on the
Woodinville Subdivision near (Station Name), to railroad milepost 10.60, near __. __(Station
name), a distance of 5.6 miles in King County, Washington; (2) railroad milepost 11.25 on 'S on the
Woodinville Subdivision near (Station Name), to railroad milepost 23.8 , near -_(Station
name), a distance of miles in King County, Washington; and (3) railroad milepost 0.0 on the
Redmond Spur near (Station Name), to railroad milepost 7.3, near (Station name), a
distance of 7.3 miles in King County, Washington. The right-of-way described in item (1) is part of a line
of railroad proposed for abandonment in STB Docket No. AB-6 (Sub-No. 464X). The right-of-way
described in item (2) is part of a line of railroad proposed for abandonment in STB Docket No. AB-6
(Sub-No. 465X). The right-of-way described in item (3) is part of a line of railroad proposed for
abandonment in STB Docket No. AB-6 (Sub-No 463X).

King County acknowlédges that use of the right-of-way is subject to the user continuing to meet its
responsibilities described above and subject to poss1b1e future reconstructlon and reactivation of the right-
of-way for rail service.
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EXHIBIT B
NORTH CORRIDOR CITY SEGMENT

A strip of land of varying widths situated in a portion of the South half of Section 27 and the East
half of Section 34, Township 26 North, Range 5 East, W.M., King County, Washington, and
portions of the Northeast quarter of Section 3, the West half and the Southeast quarter of
Section 2 and the North half of Section 11, Township 25 North, Range 5 East, W.M., of said
County, said strip being all that portion of the BNSF Railway Company'’s (formerly Northern
Pacific Railway Company) Woodinville to Kennydale, Washington Branch Line, as described by
deed recorded under Recording No. 20091218001537, records of said County, said strip
described as follows:

COMMENCING at the Northeast corner of the Southwest quarter of said Section 27; thence
Westerly along the North line of said Southwest quarter to the originally located centerline of
said Railway; thence Southerly along said centerline to the intersection with the South line of the
North 50 feet of said Subdivision, said South line being the Southerly right of way margin of

NE 124™ Street and the BEGINNING of a strip of land 100 feet in width, being 50 feet on each
side of the following described centerline, said North line being the northerly limits of said strip
sidelines; thence continuing Southerly along said centerline to the South line of the Southeast
quarter of said Section 27 and the beginning of a strip of land 100 feet in width, being 25 feet
easterly of and 75 feet westerly of the following described centerline, said South line being the
southerly limits of said 100 foot wide strip sidelines lying northerly of said South line and the
northerly limits of said 100 foot wide strip sidelines lying southerly of said South line; thence
continuing Southerly along said centerline to a point 1400 feet southerly of the North line of the
Northeast quarter of said Section 34 and the beginning of a strip of land 50 feet in width, being
25 feet on each side of the following described centerline; thence continuing Southerly to the
South line of the Northeast quarter of said Section 34 and the beginning of a strip of land 100
feet in width, being 50 feet on each side of the following described centerline, said South line
being the southerly limits of said 50 foot wide strip sidelines and the northerly limits of said 100
foot wide strip sidelines; thence continuing Southerly and Easterly along said centerline to the
South line of said Section 2 and the beginning of a strip of land 125 feet in width, being 75 feet
northerly of and 50 feet southerly of the following described centerline, said South line being the
southerly limits of said 100 foot wide strip sidelines and the northerly limits of said 125 foot wide
strip sidelines; thence continuing Easterly along said centerline to the Southerly right of way
margin of Secondary State Highway No. 2-D (NE Redmond Drive) and the terminus of said
centerline, said margin being the easterly limits of said strip sidelines.

EXCEPT the East 25 feet of said strip lying southerly of the North line of the Southeast quarter
of said Section 34 and northerly of a line situated parallel with and 40 feet northwesterly, as
measured at right angles from the centerline of NE 98" Court as situated in a portion of the

Page 1 of 2



Revised

North half of the Northeast quarter of said Section 2, per the Quit Claim Deed by and between
the BNSF Railway Company, grantor and the Port of Seattle, grantee, as disclosed by
instrument recorded under Recording No. 20091218001537, records of said County.

WHPacific, Inc.

12100 NE 195" Street Suite 300
Bothell, WA 98011
425-951-4800

Project No. 209.037564
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EXHIBIT C
Statement of Willingness to Assume Financial Responsibility

In order to establish and continue interim trail use and rail banking under 16 U.S.C. 1247(d) and
49 CFR 1152.29, the City of Redmond, a body corporate and politic of the State of Washington
(Interim Trail User) is willing to assume full responsibility for management of, for any legal
liability arising out of the transfer or use of (unless the user is immune from liability, in which
case it need only indemnify the railroad against any potential liability), and for the payment of
any and all taxes that may be levied or assessed against the railroad right-of-way owned by the
City of Redmond. The property includes that portion of the Redmond Spur railroad right-of-way
located within the City of Redmond and extending southerly from the northerly City limit at
_roughly railroad milepost 3.4 to the terminus of the Spur at roughly railroad milepost 7.3, a
-distance of roughly 3.9 miles in King County, Washington. This portion of right-of-way is part
~of a line of railroad approved for abandonment and Interim Trail Use in STB Docket No. AB-6
(Sub-No. 463X).

A map of the property depicting the relevant portion of right-of-way is attached.

The City of Redmond acknowledges that use of the above-described segment of the Redmond
Spur right-of-way is subject to the user continuing to meet its responsibilities described above
and subject to possible future reconstruction and reactivation of the right-of-way for rail service.

72338885.3 0058059-00001





