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STAFF REPORT
SUBJECT:  
AN ORDINANCE establishing inattentive driving as a traffic infraction; adding a new chapter to K.C.C. Title 46 and prescribing penalties.

SUMMARY:

This ordinance would create an inattentive to driving infraction that can be used in District Court as a tool to cite drivers or to amend infraction charges.  The Executive estimates that the District Court’s net revenue collections from inattentive driving infractions at $75,000 annually.  Inattentive driving will be a secondary infraction, meaning that law enforcement officers cannot use this charge as the primary reason for making a traffic stop; the infraction cannot lead to a suspended driver’s license; nor can it be used to raise insurance rates.
BACKGROUND: 
According to the Washington Traffic Safety Commission, Traffic Research and Data Center, distracted driving resulted in one hundred twenty-two deaths in King County between 2004 and 2008. In addition, law enforcement agencies are reporting that there are increasing incidents of drivers operating motor vehicles while they are distracted.

RCW 46.61.525 defines negligent driving in the second degree to be when driving in a manner that is both negligent and endangers or is likely to endanger persons or property.  Conviction for a violation of this statute impacts an individual’s driving record for insurance purposes and can lead to a suspended driver’s license.  However, a lesser infraction to negligent driving in the second degree, one without the impact on an individual’s driving record, is not provided for in the Washington Model Traffic Ordinance, RCW 46.61.525, or other state statute.  Nevertheless, several other jurisdictions in King County, and throughout the state, have adopted ordinances to create a lesser included infraction of “inattentive driving,” to be used when a driver is careless and demonstrates a clear lack of attention that places persons and property at risk.  Under state law, the fine for this infraction can range from $124 to $200.
Inattentive driving is generally the failure to pay proper attention to the road while driving. It includes, among others, talking, eating, putting on makeup and attending to children. Using cell phones and other wireless or electronic units are also considered distractions. 
ANALYSIS:
Under this proposed Ordinance, the offense of inattentive driving shall be considered to be a lesser offense than, but included in, the offense of operating a motor vehicle in a negligent manner under RCW 46.61.525.  A person convicted of inattentive driving shall be guilty of an infraction, and shall be subject to a fine of $124, plus any statutory costs and assessments. A citation for a violation under this ordinance shall not be issued unless the officer issuing the citation has some other cause to stop or arrest the driver of the motor vehicle.  
Under current practice, the prosecutor and defendants may agree to amend contested traffic infractions, such as “use of a cell phone while driving.” The proposed new infraction would provide the prosecutor and defendants an additional tool to use in the resolution of contested infraction cases.  The use of a cell phone infraction, like an inattentive to driving charge, is not recorded on driving license records.  However, unlike “use of a cell phone” violations, all of the revenues collected from inattentive to driving infractions would remain within the County.
The Performance, Strategy, and Budget Office (PSB) projects that, based on the number of amended “use of a cell phone while driving” violations, there would be approximately 3,150 cases amended to inattentive driving.  The PSB projects that approximately 30 percent of the cases will be collectible and ultimately yield $75,000 in revenue annually.  The PSB also notes that there would be no new costs associated with the District Court processing these cases.
REASONABLENESS:
There is no state law version of inattentive driving. This is in part because the infraction could cover everything from using a cell phone, eating while driving, to noticeably not paying attention to the road. As a result, inattentive driving violations are mostly found in local codes and are considered local ordinances. This also means that if found committed, inattentive driving is not to made part of a person’s driving record because there is no state equivalent.  Therefore, the penalty for inattentive driving is simply a monetary fine which remains within the County. There can be no license suspension associated with a violation and the violation does not count as a violation that can later classify a person as a habitual traffic offender. 

This new infraction appears to add for law enforcement, prosecutors, and the courts a new means of dealing with drivers who are driving negligently, but whose offense does not rise to level of reckless or dangerous driving.  That the proposed infraction allows for negotiated settlement of traffic infractions that acknowledges the need to drive safely, while not impacting the individual’s driving record, appears to be a positive public policy.  In addition, the conservative estimate of revenue will all accrue to the County.  As a result, this proposed infraction appears reasonable.
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