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SUBJECT  

Proposed Ordinance 2012-0124 would authorize the Executive to grant an easement to the Washington State Public Stadium Authority (“PSA”) for non-exclusive parking rights in a Metro Transit Division employee parking garage located in Council District 8.
COMMITTEE ACTION  

On June 18, the Committee of the Whole approved Proposed Substitute Ordinance 2012-0124 with a “do pass” recommendation.  The Committee adopted an amendment that makes execution of the parking easement agreement conditional on approval by the Federal Transit Administration; the amendment also attached the Parking Easement Agreement to the proposed ordinance.

SUMMARY

As part of the County’s 2007 sale of the Kingdome North Lot to North Lot Development LLC (“NLD”), NLD is required to provide the PSA with permanent replacement parking for 491 parking stalls lost due to the sale and development of the North Lot.
Proposed Ordinance 2012-0124 approves a Parking Easement Agreement (“Easement Agreement”) that guarantees the PSA the right to use the Metro Garage for event parking.  NLD is not a party to the Easement Agreement, but has agreed to provide the County with $10.1 million compensation for the Easement in a separate Covenant Release Agreement (“CRA”).

Council staff has identified three policy questions for the Council to consider:
Issue 1.  County obligations to maintain or replace the Easement in case of termination, including casualty or condemnation;

Issue 2.  Changes to the O&M Agreement are not subject to County Council review.
NOTE: As transmitted by the Executive, the proposed ordinance did not have the Easement Agreement attached.  Council staff received the "final version" of the proposed documents on May 3, 2012 and an updated version to address issues raised by the Council's legal counsel on June 11, 2012.  
BACKGROUND 

The June 2007 sale agreement for the North Lot (approved by Ordinance 15820) contains a requirement that the PSA receive 491 parking stalls of replacement parking.  
In 2011, the County and the PSA agreed that temporary and permanent replacement event parking would be made available to the PSA at the Metro Garage located on the Metro Central Campus.
  NLD agreed to pay the County fair market compensation for the use of the parking stalls, set at $10,097,000.  A Covenant Release Agreement (“CRA”), Attachment 5, signed by all three parties, established the terms for approval of the Easement, the NLD payment to the County, and the release of the parking covenant.
 
The PSA has been using the Metro Garage since September 2011 for event parking under a Special Use Permit granted by the County, which runs through June 30, 2012.  NLD has paid the County $103,000 for this right.  Following approval of the permanent Easement Agreement, the temporary permit will no longer be needed.

Proposed Ordinance 2012-0124 approves the Parking Easement Agreement between the County and the PSA, including its Exhibit D the Operating and Maintenance/Capital Improvement Agreement (“O&M Agreement”).  The term of the Parking Easement Agreement is for the longer of 47 years or until the Garage is closed or demolished.  It allows the use of parking spaces in the Garage for event parking, in accordance with a schedule that allocates excess parking capacity within the Garage on a daily basis ranging from 200 to 650 spaces, depending on the time and day. The PSA and the County agree that the number adequately addresses the requirement for 491 parking stalls.  The PSA can set any charge it likes for event parking and can use the parking stalls for events at Century Link Stadium, the Exhibition Center, Safeco Field, and other arenas.  Therefore, in the event the basketball arena is constructed, PSA would have the right to offer event parking for events at this location too. 
According to the Executive’s transmittal letter, when the Parking Easement Agreement is executed, three actions will occur “simultaneously:”

1) the PSA will release NLD and King County from all replacement parking requirements on the North Lot, for both temporary and permanent replacement parking; 
2) King County will release NLD from its obligations under the Purchase and Sale Agreement regarding the parking requirements for the PSA; and
3) NLD will pay King County $10.1 million in consideration for such releases.

The parties are drafting a Covenant Release Agreement for this purpose.  This document is not an exhibit to the parking Easement Agreement and would not require Council review and approval.
Appendix 1 at the end of this staff report summarizes key provisions of the Parking Easement Agreement and the O&M Agreement.  The following analysis addresses identified policy issues.
ANALYSIS

Council staff have identified two policy issues related to the Parking Easement Agreement and the O&M Agreement.
Issue 1 – Term of Easement and Effects of County Decision to Terminate
Section 2 of the Parking Easement Agreement defines the term of the easement as the longer of:  47 years (defined as the “Minimum Useful Life” of the Garage), or the date the Metro Garage is permanently closed or demolished.
    

Section 8, Termination, defines the effect on the easement in the event that the PSA or the County terminates the Parking Easement Agreement, the Metro Garage is damaged, or the Metro Garage is condemned.  In some circumstances, the County could be obligated to extend the term of Parking Easement Agreement for decades beyond its original term, and depending on the circumstances with or without financial participation by the PSA.
Executive staff advises that the various termination options were negotiated to protect the County’s interest, and particularly to ensure that the County would not be required to rebuild the Garage if a catastrophe such as a major earthquake affected multiple County assets and insurance was not available to replace the Garage.  In that event, the Easement would lapse.  It is the Executive’s position that given the likelihood and risks of these potential occurrences, the Parking Easement Agreement protects the County’s interest.

The following scenarios could obligate the County to build a new Garage and apply the terms of the Parking Easement Agreement to it until the new Garage is permanently closed or demolished (potentially extending the duration of the easement to more than a century if the new Garage was built near the end of the 47-year Minimum Useful Life of the existing Metro Garage):

1. The County terminates the Parking Easement Agreement before the 47 year Minimum Useful Life is up, the County must provide equivalent stall use in a location acceptable to the PSA (PSA pays no share of capital costs);

2. The County is obligated to functionally replace the Garage due to damage (PSA may choose to pay the capital costs not covered by insurance or give up the easement);

3. The County is obligated to functionally replace the Garage due to condemnation (PSA may choose to pay a share of capital costs not covered by condemnation award or give up the easement);

4. In response to damage, the County decides to build a new Garage on another part of the Metro campus (PSA pays no share of capital costs); or

5. In response to condemnation, the County decides to build a new Garage on another part of the Metro campus (PSA pays no share of capital costs).
For a detailed breakdown of the potential exposures, please see Attachment 6. 
The issue presented is whether these possibilities, potentially extending the term of the easement by several decades, a reasonable business decision.  For scenarios 2 through 4, the county's risk exposure is low.  Based on the analysis in Attachment 6, the scenario that causes greater concern is the first.  It potentially limits the ability of Metro to expand on its Central Campus and potentially require more expensive capital investments than would otherwise be the case. 
It is unknown if, or when, Metro might have the financial resources to increase bus service above current levels.  However, if this were to occur, Metro could experience the need to increase the number of buses based at its Central Campus and the number of employees stationed there, increasing the demand of space.  Because it limits the availability of employee parking on event days, the easement could require consideration of more expensive capital facilities to address employee parking needs for the Metro Central Campus than would otherwise be the case.
Issue 2.  O&M Agreement modifications that could substantively modify the Easement Parking Agreement would not require Council approval
The Parking Easement Agreement establishes requirements and restrictions for the easement but also approves an Operations & Maintenance/Capital Improvement Agreement (“O&M Agreement”) which is Exhibit D to the Parking Easement Agreement.  The O&M Agreement addresses the operational details of sharing the Garage and dealing with maintenance, major maintenance, and capital investments.

Section B.1 of the O&M Agreement provides that it may be amended by the Parties and any such amendment shall not be considered an amendment of the Parking Easement Agreement that would require Council approval.  Section B.1 also provides that any amendment must be consistent with the Parking Easement Agreement; if there is a conflict between the O&M Agreement and the Parking Easement Agreement, the Parking Easement Agreement controls.

Section 3 of the Parking Easement Agreement provides that the O&M Agreement may be modified by mutual agreement of the County and the PSA, provided the change is consistent with the Easement Agreement. However, some sections of the Parking Easement Agreement defer to the O&M Agreement; so if O&M Agreement were modified, it could also in effect modify the Parking Easement Agreement without Council approval.  For example:
· Parking Easement Agreement Section 4.1.iv states that PSA’s use of parking stalls is subject to the limits in Schedule C, but allows the O&M Agreement to provide an alternative limit.

· Parking Easement Agreement Section 6.C refers to the O&M Agreement, Section 13.d for the detail of the PSA's share of the Garage's major maintenance costs.  Currently PSA's share is 20%.  Parking Easement Agreement Section 6.I directs the reader to the O&M Agreement for the detailed description of each Parties' responsibilities for operations, maintenance, major maintenance and capital improvements.  If the O&M provisions (Sections 12 through 14) are amended, there is no requirement that the Council review any substantive change.   

Additionally, section 5.b of the O&M Agreement allows the Parties to contract for additional event parking, pursuant to a separate lease, license or special use permit, and subject to the requirements of the King County Code.  Therefore, only if the lease is for more than five years’ duration would Council approval would be required.

In summary, the Parking Easement Agreement and O&M Agreement together allow for changes to easement operational practices without returning to the County Council for approval.  Most of these potential changes relate to operational considerations that may reasonably be expected to change as a result of practical experience.  However, those items that affect the substantive elements of the Parking Easement Agreement such as:
· Change in PSA's responsibilities for operations, maintenance, major maintenance, and cost share for capital improvements; and 
· Increasing the number of stalls without additional remuneration

may be matters that the Council would wish to weigh in on before going into effect. 

Other Matters Presented by this Proposal
The following aspects of the proposal that Council staff have identified, with proposed corrections.    
FTA Approval 
Because the Garage was purchased with Federal Transit Administration (“FTA”) funds, approval of the Parking Easement Agreement and the payment of $10.1 million would need to be approved by the FTA.  Therefore, Council staff suggest that authorization for the Executive to execute this Parking Easement Agreement be contingent on receiving FTA approval.   
When the Metro Garage was constructed in 2004, a $525,000 FTA grant contributed to the $16.77 million construction costs, or 3.14% of the total cost.  FTA regulations require the Transit Division to buy out the FTA’s interest at 3.14% of the current value of the Metro Garage.  This share is approximately $983,000
 based on a May 22, 2012, appraisal that found the Garage’s value to be $31.3 million.  
The County is exploring with the FTA options that would not require the County to make the buy-out payment.  Currently under discussion is the potential of a "transfer" of the full $10.1 million to future allowable FTA transit-related investments (the "transfer"). such as a bus purchase.  Metro has many such large capital expenses so this restriction is not considered a problem.  This proposal is novel and the FTA has not previously approved a similar transaction.  

If the "transfer" proposal is not accepted by the FTA the County would need to reimburse the FTA approximately $1 million.  
Authority Tax Issue

Section 19 of the O&M Agreement provides in part that the PSA shall hold harmless, indemnify and defend the County from any and all liability relating to or arising from Authority Taxes or nonpayment of Authority Taxes.  This language incorporates a change suggested by the Council’s legal counsel, agreed to by the PSA.  
The PSA has designated the Metro Garage as part of the Stadium for Stadium Act purposes (The PSA Board’s Resolution 238, approved November 17, 2011.)  This designation is intended to allow the PSA to levy a parking tax on event parking in the Metro Garage, prevent the City of Seattle from imposing a parking tax on such event parking, and establish an exemption from a leasehold excise tax for First and Goal, the PSA’s Master Tenant - all in keeping with the state legislative authority granted the PSA.  The purpose of the “hold harmless” language in Section 19, added at the suggestion of Council's Legal Counsel, is to protect the County in any dispute over these matters.  
Easement Appraisal
A recently completed appraisal of the parking easement, using the income approach, valued the easement at $10 million.  While this figure was based on last year's, this year's and a projection for next year's parking usage and therefore revenues for games
 at the two stadia as well as 25 other events, it does not make any prediction  in parking revenues for the proposed new basketball arena.  However, as reported by the appraiser, he recognized the "fairly strong" likelihood of the arena's location in the area to be served by this parking easement in the lower capitalization rate he applied in his calculations to arrive at the easement's value.

On June 14, 2012, Council staff were provided the Easement Appraisal.  The appraisal is used to determine if the Public Transportation Fund is receiving fair market value for the Easement.  The Easement Appraisal evaluated the market value of the garage easement interest, defined as “the most probable price which a property should bring in a competitive and open market under all conditions requisite to a fair sale ...”

The appraiser provided two estimates.  One appraisal figure is based on the estimate of the easement's value as a share of the entire fee simple interest in the larger property, which is valued at $31.3 million.  In this case, the appraiser compared estimated the Net Operating Income (NOI) of the PSA and the value of employee parking to Metro.  This analysis found valued the easement at $9.7 million.

The second approach used was a “Property Value – Income Approach,” in which the appraiser estimated income derived from 135 event days categorized by estimated attendance, with costs netted out. ($754,821)  The yearly net operating income was then divided by a percentage (7.5%) called a "capitalization rate"
 to arrive at a 2012 dollar amount (in this case $10.1 million) that a willing buyer would pay a willing seller now for the potential to receive $754,000 for the next 47 years.     

According to the appraiser, Bates McKee, he accounted for the fairly strong possibility of the new arena and its attendant positive impact on additional parking revenues in future years by lowering in the capitalization rate from 8% to 7.5%.  In other words, without taking into consideration the possibility of the new arena and its impact on parking revenues, the income approach appraisal could have been lowered to $9.4 million.    

According to Mr. McKee, if the number of events and potential for use of the easement parking could be predicted that could change the calculation on which the income approach appraisal is determined.  However, the construction of the arena is not a near term event so speculation of the number of event days and level of parking use/revenue  could not accounted for in estimated event numbers.  
Based on the limited amount of time to review this appraisal, Council staff are not able to determine if the potential of the arena and its increase in parking revenues have been sufficiently accounted for in the estimated income approach appraisal.  
LEGAL REVIEW
The Council’s Legal Counsel, Jim Brewer, has reviewed the Easement Agreement and the O&M Agreement suggested revisions that have been incorporated into the agreements.  
REASONABLENESS

This staff report raises two policy issues concerning the granting of a long-term easement to the Public Stadium Authority and its potential consequences for future County decisions.  If the Council is satisfied that the benefits to the County outweigh the costs, then approval of Proposed Ordinance 2012-0124 can be considered a reasonable business decision.

AMENDMENT 
A draft amendment is attached.  The amendment attaches the agreements the Executive is authorized to execute but also adds a requirement that the Federal Transit Administration must approve or otherwise not object to the proposed Parking Easement Agreement.
APPENDIX:  Agreement Summaries
Summary of Parking Easement Agreement

In Section 1, Grant of Parking and Access Easement, King County (the “Grantor”) grants to the PSA (the “Grantee”), a non-exclusive easement in the “Garage Easement Area,” described in Exhibit A-2 and containing approximately 965 parking stalls out of 1,009 total.

Section 2, Term, defines the term of the easement as the later of 47 years, defined as the “Minimum Useful Life” of the Garage, or the date the Garage is permanently closed or demolished.

Section 3, Operating and Maintenance/Capital Improvement Agreement, states that the Parties intend the O&M Agreement (Exhibit D to the Easement Agreement) to provide additional details for implementation of the Easement.  If the Easement Agreement and the O&M Agreement contradict each other, the Easement Agreement prevails. The O&M Agreement can be changed by mutual agreement so the Parties have flexibility to adjust its terms without coming back to the Council for approval (See discussion, Issue 2.)

Section 4, Scope of Easement – In Part A, the County grants the PSA the nonexclusive right to use the Garage Easement Area for event-related parking according to a schedule defined in Exhibit C (a chart showing how many parking stalls are available for event-related parking in each hour of a weekday and weekend days).  Part A defines pedestrian and vehicle access rights, states that the PSA can charge and retain any free for event-related parking at its sole discretion, and defines allowable event parking signage.  Part B states that the Grantee has no other use rights except those established in Part A.  Part C establishes limitations on the Easement rights.  These provide that the easement rights are accepted for the Garage “as is,” the PSA is solely responsible for obtaining and paying the cost of any City of Seattle permits for its use of the Garage, the use is strictly for short-term event parking and does not include tailgating, consumption of alcoholic beverages, parking or storage of recreational vehicles, trailers, boats, or wrecked vehicles; storage of personal property, washing or repairing vehicles, or overnight parking.  In Section 5, Grantor’s Reserved Rights, the County reserves to itself all existing and future rights to the Metro Garage and Metro Garage Property not specifically granted in section 4; specific County-retained rights are listed in subparts A-L.

Section 6, Maintenance, has 10 parts outlining the Parties’ responsibilities for maintenance.  The County is responsible for Maintenance, Major Maintenance, and Capital Improvements.  The PSA pays a proportionate share of the costs based on its use of the facility, and all costs of repairing damage arising from its use of the facility.

Subpart J provides for a four-person Parking Management Committee with two County members, one PSA member and one First and Goal member.  Decisions must be unanimous.

Section 9, Assignment, authorizes the PSA to assign its interests under the Easement Agreement to its Master Tenant, First and Goal (“FGI”), and requires FGI to comply with all terms of the Easement Agreement.  The PSA intends to make this assignment of interests.

Section 16, Easement Buy-out Requests, states that each party is willing to consider any request by the other Party to transfer the PSA’s rights and interest in the Metro Garage to the County.  No methodology for calculating the price is described and the only obligation to either party is the good faith consideration of a proposal advanced by the other party.

Exhibit C to the Easement Agreement, Parking Limits, provides that 200 parking stalls would be available on weekdays at 4:00 p.m., 300 stalls at 5:00 p.m., 400 stalls at 6:00 p.m., 491 stalls at 7:00 p.m., and 500 stalls from 8:00 p.m. until 12 midnight.  According to Metro Transit staff, these limits were carefully reviewed and are manageable given current employee parking patterns.

Exhibit D/Operating and Maintenance/Capital Improvement Agreement

Section 3 of the Easement Agreement states that the O&M Agreement is intended to provide additional detail on implementation of the Easement Agreement and the procedures for operation, maintenance and capital improvement of the Metro Garage.  The stated intent is that, as the parties work together, the O&M Agreement can be modified to reflect experience, relative use of the Garage, and evolving best practices.

Section 1, Term, provides that the O&M Agreement is in effect as long as the Parking Easement Agreement is in effect, but the Parties shall use good faith efforts to update the O&M Agreement at least every five years, and these modifications do not require approval by the County Council.
Section 2, Relation to Easement Agreement, states that the Easement Agreement takes precedence over O&M Agreement.

Key sections of the O&M Agreement establish operational practices:

Section 7 requires the PSA to provide a written estimate of its total hours of use for a calendar year and to give 60 days’ advance notice of each month’s event schedule, with shorter notice to the County allowed for up to eight events and up to eight cancellations.

Section 8 establishes rules for the PSA’s stall use, including access to the Garage, signage, staffing, and allowing the PSA to hire a private firm to manage the parking.

Section 11, Costs, specifies that the PSA is responsible for all costs directly arising from the use of the Garage for event parking.

Section 12 directs that the County and the PSA shall prepare within 180 days a five-year initial “Maintenance Plan” for the maintenance and major maintenance of the Garage.  Section 13 defines maintenance and major maintenance costs and provides that the PSA shall pay a share of maintenance expenses based on its proportion of use of the available stall hours, and 20% of major maintenance expenses.

Section 14, Capital Improvements, establishes a process for identifying and carrying out capital improvements, with the PSA paying 20% of mutually agreed on costs.

Other sections of the O&M Agreement address the process for reconciling expenses, the PSA’s right to dispute charges and audit expenses, recordkeeping requirements, and Insurance.

Section 19, Taxes, states that the parties “acknowledge” that the PSA has deemed the Metro Garage a part of the Stadium complex (Resolution 238).

Section 23, Amendments, provides that the O&M Agreement can be amended by mutual agreement of the parties in writing – such modifications would not be subject to Council approval.

Section 24, Assignment, states that the PSA may not assign its interest in the Garage without the County’s written consent, except that it may assign its interest to First & Goal, Inc. (“FGI”) in its capacity as the PSA’s Master Tenant.  FGI is bound by the terms of the Easement Agreement and the O&M Agreement.

Section 36, Public Records, provides that when responding to public disclosure requests, the Country will honor the PSA’s notice that some records are confidential by notifying the PSA of a pending disclosure and giving the PSA time (10 days) to obtain a court order blocking release of the records.  However, the County is not liable for the release of confidential information pursuant to a public disclosure request.

ATTACHMENTS
1.
Proposed Ordinance 2012-0124

2.
Transmittal Letter

3.
Fiscal Note
4.
Amendment 1 with Attachment (Parking Easement Agreement and Exhibits)
5.        Covenant Release Agreement, September 26, 2011 
6.
Synopsis of contractual provisions addressing events of Garage's destruction or closure

Attachment 6 - Synopsis of contractual provisions addressing events of Garage's destruction or closure.  

Parking Easement Agreement Section 8:

Section 8.B - If the County chooses to terminate the easement before the 47-year Minimum Useful Life of the Garage has expired, the County must issue a replacement easement that guarantees the PSA equivalent stall use rights “at a location reasonably acceptable” to the PSA on the Metro Garage Property or nearby.  The term must be until the later of the date that the new facility is permanently closed or demolished, or the remaining Minimum Useful Life.  In this case, the County would be required to pay the full cost of a facility with the same easement rights to the PSA for 50 years or more, at no cost to the PSA.

Section 8.B limits the County’s ability to terminate the Parking Easement Agreement during the Minimum Useful Life of the Metro Garage.  Consequently, it could affect the County’s options for future use of the Metro Central Campus and potentially require more expensive capital investments than would otherwise be the case.  It is unknown if, or when, Metro might have the financial resources to increase bus service above current levels.  If a new funding source generated sufficient revenue to increase service, Metro could look to increase the number of buses based at the Metro Central Campus.  Employee parking, bus parking and bus repair space are three of the major considerations that would have to be addressed.  Because it limits the availability of employee parking on event days, the easement could require consideration of more expensive capital facilities to address employee parking needs for the Metro Central Campus than would otherwise be the case.

8.C – If the County chooses to terminate the Easement after the 47-year Minimum Useful Life of the Metro Garage has expired when it permanently closes or demolishes the Metro Garage, it can provide 60 days’ written notice and has no further obligations to the PSA.

Casualty Options

8.D – This subsection outlines a complex set of alternative requirements in the event that the Metro Garage is damaged or destroyed.  According to Executive staff, the context is that the Garage is potentially vulnerable to a major earthquake that would affect other County facilities; there are relatively few other risks to the Garage.

· 8.D.i - Provides that the County will repair or “functionally replace” the Garage if the cost falls below a certain threshold (initially 80% or less of the replacement cost, but this percentage amount decreases with time) and insurance proceeds are available to cover the costs.  Section 8.D.ii defines availability of insurance proceeds and provides that insurance is not considered available if an event affects other County properties.  This provision means that if a major earthquake damages several County facilities, the County could decide not to replace the Metro Garage, focusing its insurance proceeds and other resources on higher priority facilities, and the PSA would have no recourse.  Depending on when the major earthquake happened, under this scenario the PSA could lose its easement rights to parking stalls at any time in the easement term.
· 8.D.iii - This section allows the PSA to pay the cost of repair or functional replacement if there is a shortfall in the amount of insurance.  In this scenario, the County would be obligated to repair or replace the Garage if the PSA chooses to pay the shortfall in replacement costs to retain the Easement.  If the PSA chose not to pay this share of the costs, it would give up the Easement.

· 8.D.viii - Provides that if the County is not required to repair or restore the damaged Metro Garage, but chooses “voluntary repair or restoration,” the County must notify PSA and if the resulting facility has a lower capacity than the current 1,009 stalls of the Metro Garage, the two parties’ rights shall be proportionately reduced.

· 8.D.ix -  Establishes the PSA’s cost share if the County is required to repair or replace the Metro Garage under 8.D.ii or elects to repair or restore the Metro Garage under 8.D.viii.  The PSA cost share is equal to its share of Major Maintenance expenses, which is set at 20% in the O&M Agreement.  This percentage could be changed by agreement of both parties, either up or down, and without Council approval.

· 8.D.x - Provides that if the County chooses to meet employee parking needs elsewhere on the Metro Central Campus (that, is, not on the Metro Garage Property), the easement shall not terminate but carries over to the replacement parking.  If the replacement parking is in a new garage located elsewhere on the Metro Central Campus than the Garage Property, the County would be obligated to maintain the terms of the easement until the new garage is permanently closed or demolished.  There is no requirement for the PSA to pay for a share of the costs of this new garage. 

In this scenario, the County would be required to provide an easement for a very long period at no cost to the PSA.  According to Executive staff, this provision addresses PSA concern that the County might terminate the easement and then build a new garage elsewhere on the Metro Central Campus.  Executive staff considers this to be very unlikely; it would not apply to a major earthquake (the availability of insurance provision would prevail), and the other kinds of damage that could apply to the Garage are seen as unlikely.  

Condemnation Options

Section 8.E - Covers situations in which a condemnation proceeding affects the Metro Garage.  

· 8.E.i - Provides that the easement terminates if all or substantially all of the Metro Garage is condemned, such that it cannot be restored or reconstructed.  
· 8.E.ii - Provides that a minor condemnation (leaving 75% or more of the Garage intact), the County is required to build a lower capacity facility and the County and the PSA will have their stall shares reduced proportionally.  
· 8.E.iii - Provides that in all other cases of condemnation, the County has sole discretion to repair or replace the Garage.

· 8.E.iv - Provides that if the County is required to restore or replace the Garage by 8.E.ii or elects to restore or replace the Garage under 8.E.iii, the PSA may elect to pay a share of the costs, equivalent to its share of Major Maintenance costs, or give up the Easement.

· 8.E.vi  -Provides that if the County responds to a condemnation by choosing to build a new Garage elsewhere on the Metro Central Campus, the County would be obligated to maintain the terms of the easement until the new garage is permanently closed or demolished.  There is no provision requiring the PSA to pay for a share of the costs of this new garage, so the County could be required to provide an easement for a long period at no capital cost to the PSA.
�The Metro Central Campus consists of Atlantic/Central Base, Ryerson Base, and a set of parcels located between the E-3 Busway and 6th Avenue South.  The Metro Garage is located on several of the parcels.  A map of the Metro Central Campus is attached to the Parking Easement Agreement as Exhibit A-3. 





�A Term Sheet Agreement was also signed in September 2011; its provisions are fulfilled through the Easement Agreement.  


� Conceivably the use of the Garage could extend beyond its current projected useful life span (47 years).  Therefore, the upper limit of easement is not definitively set.  


�The amount in the Fiscal Note ($627,000) was an estimate pending an appraisal.





� Including the Huskies' home games next year at Century Link Field.


� As explained by Mr. McKee the base capitalization rate is result of the estimated income of a similarly situated property divided by the sale amount of that property to arrive at a capital rate percentage.  That percentage is then further refined or adjusted to account for differing property characteristics.  The possibility of the NBA/NHL arena generating additional parking revenues is such an adjustment.  


�Due in May 2013 to the Council is a facilities master plan for the Metro Central Base that is required to address space requirements and financing options for planned transit operations and maintenance, employee parking, equipment warehousing, transit security operations, facility needs associated with delivery of Sound Transit services, and long-term capacity requirements for revenue and nonrevenue vehicle fleets at all operating bases.  This proviso response may be brought forward earlier, and the next budget request may include funding for some Metro Central Campus work.
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