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Subject
Proposed update to Public Health permit fees for farmers markets.  

Purpose
The purpose of the proposed update is to align the cost of permits charged to farmers markets as a whole, with the costs of plan review, training, and inspections to ensure compliance with facility health standards and safe food handling at farmers markets.  
This amendment makes no changes to the food establishment temporary permit fees paid by the participating food vendors at farmers markets.
Summary 
Public Health - Seattle & King County (Public Health) has a responsibility to ensure food safety for the public who patronize farmers markets. In 2004 the County and BOH set the policy of Full Cost Recovery in regulatory programs. 

· Most Environmental Health programs have been self-supporting since 2005. 

· The existing Farmers Market Coordinator $100 annual fee has not been changed since 1995. (BOH Policy Decision)

· Other Environmental Health fees have risen to reflect costs, including non-profit and school permit fees

Service fees are based on the Environmental Health unified hourly rate ($191 in 2011) and the average amount of time spent regulating each type of establishment.  The hourly rate is calculated to provide full cost recovery based on direct service hours provided by the inspectors.

The cost for Public Health services is calculated based on providing:

· farmers market operational plan review

· on site review of common facilities, market checklists and permits

· inspection of vendors who do not need permits but are still required to comply with the food code, or are exempt from the food code
· field and office consultation, and coordinator training 
Roles:

· Farmers Market Coordinator:   Manages the market event in total and monitors safe food handling practices at each market day
· Public Health Food Inspector:  Educates coordinators and vendors, reviews permits for the market, periodically inspects for safe food handling practices
· Vendors: Individual sellers at a market; some require food permits, some don't
Current Farmers Market Model

The existing farmers market model categorizes farmers markets as those that are subject to the requirements of the food code and those that are exempt from the food code requirements.  The farmers markets that are subject to meeting the food code requirements pay an annual fee of $100 to Public Health for food safety oversight.  This fee has not been increased since 1995 and does not achieve full cost recovery for the services public Health provides to the markets.

The current model was developed specifically to support farmers markets and reduce costs to Environmental Health, Vendors, and Farmers Markets. 

· Farmers Markets are recurring events (weekly, up to 52 weeks per year) versus one time per year (e.g., Bite of Seattle), but pay a one-time annual fee.
· Some markets have evolved into street fairs; vendors are complex and carry varied risk levels for food borne illness

New Proposal for Cost Recovery for Farmers Markets 
During the stakeholder process different fee models were evaluated.  Those included variables such as market size and length of season.  The time range within markets was too large to support a model that varied based on length of season. In addition, there was not a strong correlation between inspection time and either market size or season length.

We also explored additional models that proposed one fee across all markets with progressive enforcement of market coordinators. This model could possibly result in higher costs to market coordinators given the data we have, and would be more difficult to administrate. 
The following proposed model:

a) continues to use the joint oversight model – cost savings for all
b) assumes that markets comply with the Food Code and assure public health safety
c) changes the coordinator fee to cover the cost of service provided

Three tiers based on market complexity
· Establishes 3-tiers which categorize markets by the type of participating vendors
· Supports markets that focus on access to fresh produce
	Tier 1 – Produce Selling Only


	Tier 2 – Produce Sampling and low food-borne-illness- risk foods (e.g. corn on the cob)
	Tier 3 – Prepared Foods – High Risk Food Handling

	No Coordinator Required
	Coordinator Required
	Coordinator Required

	$0
	$302
	$502


1) Increase the recurring temporary event permit fee for farmers market coordinators from $100 to $502 because of the increased size and complexity of markets
2) Instate a lower fee of $302 for markets whose vendors do not include food preparation onsite, provide only fruit and vegetable samples, and have vendors that are exempt from permits but require monitoring 

3) Continue to not require permits from markets with only whole fruits and produce available. This category of market does not require monitoring. The no-fee category supports the market which provides a significant health benefit to the community.
Incorporating Stakeholder Recommendations:
Public Health conducted stakeholder outreach through in-person meetings, site visits and phone calls, detailed in Appendix 1 . Recommendations from that process and how Public Health has incorporated those recommendations are summarized below.

ISSUE 1:  The increased cost is burdensome for some markets at the beginning of the season before the market is in operation and has cash flow.

RESPONSE: Public Health will offer an installment payment plan to ease the burden. 

ISSUE 2: The markets and vendors that are not in compliance should receive stronger enforcement
RESPONSE: In 2012 Public Health will implement a progressive enforcement process for problem vendors.

ISSUE 3: The results of market inspections should be available online, the same way that data on restaurant inspections are provided.

RESPONSE:  Public health plans to post online farmers market inspections results. However, due to costs associated with this project, we will not be able to implement this for 2012.
Background and Analysis
When the King County Board of Health adopted Rule and Regulation 09-05 for food protection permit fees on July 16, 2009, the farmers market coordinator permit fee proposal was deferred pending an evaluation of the frequency and severity of food code violations observed at farmers markets and the amount of time required for inspection, enforcement, investigation and education related to compliance with the food code.   
The premise behind the current farmers market model is:

· farmers markets costs are kept low by issuing a single temporary permit for the entire season even though they operate more than a single occurrence

· unlike temporary events, Public Health is not inspecting them at each occurrence

· coordinators act as proxies for Public Health during the weeks Public Health is not inspecting the market, insuring safe food handling practices

With the Board’s support Public Health is proposing a new fee structure for farmers markets designed to address:

· time required to assure food safety measures are practiced and the public’s health is protected
· recovery of the cost of the services provided
· the evolution and variety of farmers markets 
Permit fees for temporary permit vendors covers the cost of service for those operations.  However, 

a) farmers markets are recurring events, so costs for services are kept low by sharing responsibilities with market coordinators

b) a large amount of the time Public Health spends at markets is associated with non-permitted vendors like farmers inappropriately sampling produce and limited temporary permit vendors with refrigeration and handwashing violations.  
The time spent on non-permitted vendors is assessed to the coordinators, since the vendor does not have a permit and by this model the coordinator is responsible for the non-permitted vendors.  The time spent on limited temporary permit vendors is assessed to them, but the permit fee does not cover the service provided.
Stakeholder Process
During the stakeholder process different fee models were evaluated.  Those models included market size and length of season.  The time range within markets size was too large to support that proposal. 

Market Fee Based on Size Model:

Small 1-6 permits (7 Markets)
Coordinator average 3.7 hours  

Range 1.4 hours to 5.9 hours

Medium 7- 14 permits (22 Markets) 
Coordinator average 5.4 hours 

Range 1.4 to 9.4 hours

Large 15 permits or more (9 Markets) 

Coordinator average 7.6 hours 

Range 3.3 to 11.9 hours

Market Fee Based on Season Model 

Year-Round Markets (four)

Coordinator average 8.2 hours 

Range 4.6 hours to 11.9 hours

An hourly fee for service was also discussed.  That option was discarded based on the complexity of tracking and billing for each activity associated with a specific market.  Additionally, the hourly fee is unpredictable for the market coordinator; might limit important communication with the coordinator and would have to include a base that covered the shared farmer market services like training, complaint or foodborne illness investigation and general questions regarding markets or vendors seeking to enter a market.   
The role of the coordinator has an impact on the number of violations at a market.   A coordinator who is diligent in following up on the Public Health requirements may have fewer violations at the market and the inspection time may be lower.  Some coordinators have extra handwash set ups that they will “rent” to a vendor who forgot their handwash station, others fine vendors with violations.  

There are currently no consequences for vendors not correcting violations so Public Health sees the same violations, from the same vendors week after week, at multiple market locations.  Next year Public Health will institute a progressive enforcement model that will have financial impacts to non-correcting vendors.  This concept was proposed by the coordinators during the stakeholder process.  This should put the cost of service on the vendors with problems, and will reduce the time and expense associated with market coordinators.  

The level of violations associated with farmers markets does not support a reduction in service.  

If not corrected red critical violations have the highest chance of causing foodborne illness.  These red critical violations require immediate correction.  Especially important in the prevention of foodborne illness is good handwashing.  There were 68 handwashing violations at farmers markets between January and August 24, 2011, seven more than the same time period in 2010.  While there are a range of violations associated with handwashing facilities all are important to protect the public health.   
Striking Amendment
Striking amendment, S1 would delete now irrelevant historical permit fee schedules.   
Attachments

Appendix 1 – Farmers Market Stakeholder Outreach

Appendix 2 – 2011 Farmers Market – Violations by Market and Date
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