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1011 Plum Street SE
Post Office Box 42525
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17196

August 25, 2011

Steve Baruso

King County

201 South Jackson Ms Ksc-Nr-0502
Seattle, WA 98104-3855

RE: Public Works Trust Fund (PWTF) Construction Loan Contract: PC12-951-011
Dear Mr. Baruso: :

Enclosed are two originals of the Public Works Trust Fund Construction Loan Contract PC12-951-011
between King County and the Public Works Board (Board). This Contract details the terms and conditions
that will govern the agreement between us. You will also find the project’'s Scope of Work and an
Attorney’s Certification as formal attachments to the contract. :

Please review the terms and conditions of the Contract carefully. We recommend consulting with your
legal advisor before accepting this loan offer.

When you have obtained the appropriate original signatures {(do not use signature stamps}, return both
original contracts and all the attachments to the Public Works Board office within 60 calendar days of the
date of this letter. Fallure to return the contracts within this timeline may result in the loan offer being
withdrawn. : :

After the Contracts have been signed by the Board, one fully executed original along with instructions for
drawing funds will be mailed to you. We encourage you to store these and all pertinent documents

- associated with this project and [oan offer in a file that is readily acceSS|b|e to auditors for their penodlc
review. . _

if you haven't already completed the required Historical and Cultural Resources Review for your project,
please refer to the instructions and EZ1 form attached for your convenience. If you have questions about
-this Historical and Cultural Review process, please contact your-Client Services Representative.

We look forward to working with you over the course of your successful public works prOJect if you have
any questions about this Contract, please contact me at (360) 725-3153 or at
“Ann.Campbell@commerce.wa.gov. .

~ Project, Policy, & Performance Coordlnator

Enclosur_es

Administrative services provided by the Washington State Department of Commerce

(360) 725-3150 | Fax (360)586:8440 © wwwowbwagov.
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CONTRACT FACE SHEET 17196
Contract Number: PC12-951-011

Washington State Department of Commerce

PUBLIC WORKS BOARD
CONSTHUCTION LOAN CONTRACT

1. Contractor ' ' ]2 Contractor D0|ng Business As (optional).
King County

201 South Jackson Ms Ksc*Nr-
Seattle, WA 98104-3855 .

N/A

5. Contract Amdm

_ the planning, acquisition, constructmn repalr reconstructlon
rreplacement reh bllltation or |mprovem_ent of streets and roads, bridges, drlnklng water systems stormwater
'systems sanitary sewage:systems rd solid waste facilities, including recycling facilities:

|.The Board, defined as the Washington State Public Works Board, and Contracto acknowl dge and g ept the
terms of thi Contract and ents and have executed this Contract'on the date balc o start as of the
' rights and obligations of both parties - to this Contract are govemed by
“doc rnents incorporated by reference; Contract Terms and Condltlons
'rk--a d'Attachment lI: Attorney's. ‘Certification. E L

this Contract and the °
including Attachment i

FOR THE"’CONTRACTO_R FOR PUBLIC WORKS BOAn't)" '

Signature ™,

Print Name

| APPRO 'D_AS 0 FORM ONLY

| Tie

> -—ThlS 7th Dav of June, 2011
| Rob McKenna~ "+
| Attorney General

Date

o "'Sranature on ﬂie
Kathryn Wyatt
Assistant Attorney General
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CONTRACT TERMS AND CONDITIONS ' 17196

PUBLIC WORKS BOARD
CONSTRUCTION LOAN PROGRAM

Part 1. SPECIAL TERMS AND CONDITIONS

1.1. Defrmtlons

As used throughout this Construction’ Loan Contract the fo!lowmg terms shall have the meanrng set forth
below: e S

A

B. “Contractor”. shall mean the ':.Iocal government tdenttfled on ’the' Contract Faoe Sheet performing
serwce(s) under this Contract and who is a Party to the Contract and shali mciude all employees and

1.2 Authorrtg L
& Ac‘ting underthe auth
Trust Fund constructron_:loan for an approved publlc works prOje'

The Board and the Contractor have entered into this Contract to undertake a Iocal leb|IC works pro;ect that
furthers the' goals.ai :ob_jectlves ofthe Washington State Public Works Program ‘The' prOJect willbe
?undertaken',: y the:Contractor and will include the activities described in ATTACHMENT L. SCOPE OF
WORK. The project must be. undertaken in accordance with the loan terms:and condltlons and all

apphcabte federal, state and’ local.laws and ordmances which by thls reference are mcorporated lnto thrs '
Contract as though set forth fully herain:

14. Order of Precedence s

C. General Termeand Conditto'ns.

1.5. _5-year deferral for. start-ug system

- If the project financed by this contract is to develop a system to: dellver prev:ously unavailable services, and
- revenue from those services is to.repay the loan, the new system is eligible for a deferral of loan payments
for sixty (60) months after the Contract: execution date. The:Contractor may provide a written request to the
- Board requesting a 5-year deferral for an eligible system. The Board may approve the deferral request.

interest accrues for the aforementioned sixty (60) months. The accrued interest only payment is due June

1 of the 6th year of the loan term. Interest and principal payments are due on June 1 of the 7th year of the
loan term.

" King County ' Page 6 ' Contract Terms and Conditions
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1.6. Competitive Bidding Requirements 17196
The Contractor shalt comply with the provrsrons of RCW 43.155.060 regarding competitive bidding
requirements for projects assisted in whole or in part with money from the Public Works Program.

1.7. Default in Repayment , i
Loan repayments shall be made on the loan in accordance with Section 1.16 of this Contract. A payment
not received within thirty (30) days of the due date shall be declared delinquent. Delinquent payments shall
be assessed a monthly penalty beginning on the first (1st) day past the due date. The penalty will be
assessed on the entire payment amount. - The penalty will be:one percent (1%) per month or twelve percent
(12%) per annum. The same penalty terms shall apply at project completion if the repayment of loan funds
in excess of sligible costs are not repald at the {ime-of the. Prolect Completron Amendment is submitted, as
provided for in Section 1.11. L _.

. “The Contractor acknowtedges and agrees to'the Board s nght . pon dellnquency in the payment of any
" annual mstallment 1o notrfy any other entrty, credltors or potentral credrtors of the Contractor of such
delmquency ‘ A A . . % S s

The Contractor shall be responsrble for al Iegat fees mcurred by the Board |n ‘ --a: ion u"n'dertaken to

enforce |ts nghts under th ectron

1.8. Investment Grade: _udut"

For projects involving ref
. works tacrlrty for WhICh_
i grade audrt

-replacement or. |mprovement of a wastewater treatm_ t piant or other pubhc
nvestment grade audit'is obtalnable Contractcr must undertake an mvestment

Costs mcurred as part of the' rnvestment grade audit are elrglb]e pro;ect costs

19 ’Local Matchlng Share and Ellgrble Project Costs S S
:;The Contractor pledges to Use an amount of matching funds as local pro;ect share of not Iess than
'$38,880,500.00 applied to the total eligible portion of the project cost as identified in ATTACHMENT o
"SCOF'E OF WORK State and federal grants are not consrdered Iocal match:ng funds Expendrtures on .

local match exceeds the proposed match, percentage the loan’ amount and/or the ate charged may
be adjusted. At a'minimum, the match prowded cannot beJess than the original match pledged at the time
of contract execution. Theinterest rate adjustment will apply to the ‘remaining payments beginning the fiscal
year of prolect completion ‘The: Contractor agrees to execute the Prorect Completron Amendment asan
amendment to thls Contract adjustmg the Ioan a _nt or. mterest rate as approprlate

Eligible project costs must consrst of expendltures_eilglbl "nder Washrngton Admlnrstratlve Code (WAQ)
399-30-030 and be related only 1o project activities ¢ descri d;m ATTACHMENT 1 SCOPE OF WORK.
Eligible costs for reimbursement shall be conistriied to-mean expenditures incurred and paid, or incurred.
and payable within thirty. (30) days of the reimbursement request. Only costs that' have been incurred on or
after September 1, 2010, and. WhICh are not counted as local:share, are etrglbte for reimbursement under

- this Contract. : ;

The Contractor assures compliance with WAC 399-30-030, which identifies eligible costs for projects
assisted with Public Warks Program loans.

These terms supersede the terms in Section 2.2. Allowable Costs.
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1.10. Historical and Cultural Resources 17196
Prior to commencing construction, Contractor shall complete the requirements of Governor's Executive
.Order 05-05, or, as a substitute for completion of Governor's Executiveé Order 05-05, Contractor shail
‘complete Section 106 of the National Historic Preservation Act. Contractor agrees that the Contractor is
_legally and financially responsible for compliance with all laws, regulations, and agreements related to the
- preservation of historical or cultural artifacts and agrees to hold harmless the Board and the State of
- 'Washington in relation o any claim related to such historical or cultural artifacts discovered, disturbed, or
damaged as a result of the project funded by this Contract.

In addition to the requirements set forth in this Contract, Contractor shall, in accordance with Governor's
Executive Order 05-05, coordinate with the Washington State Department of Archaeology and Historic
Preservation (DAHP), including any:- recommended consultatzon ‘with any affected tribe(s), during project
design and prior to construction to determine the exrstence. of: -any tribal cultural resources affected by the
proposed project funded by this Contract. -Contracter agrees 1o avoid, minimize, or mitigate impacts to the
cultural resource as, a contmumg pre reqws:te to recemt of funds under this Contract

The. Contractor agrees that unless the Contractor is proceedlng under an approved hlstoncal and cultural
monitoring, plan or other memoarandum of. agreement if historical or cultural artifacts are discovered during
construction, the: Contractor shall immediately stop constructlon and notify the: tocal historical- preservation
officer and the, state's historical preservation officer at DAHP. If human remains are uncovered, the
Contractor shallre p.ort the presence and. location. of the remains ta the coroner: and iocat enforcement
rmmedlately, the contact DAHP and the ‘concerned tribe’s cultura! statf or. committee g Lo

: The Contractor shall reqwre’ thls provrsmn to be contained.in

ll sUu bﬁco'ntracts ftc_')_.r Work or servi_ces related to
ATTACHMENT I: SCOPE OF WORK. R D A

!n addmon to the reqmrements set forth in this Contract, Contractor agrees o comply W|th F{CW 27 44
regarding lndran Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW
68.60. regardlng Abandoned and Historic Cemeteries and Historic Graves and, WAC 25-48 regardmg
.,Archaeologlcal Excavatlon and Ftemoval Permits. R o B B

ecuttve Order 05 05

Governor s e[:'

: In the' event that the Contractor fmds |t necessary o amend 'ATTACHMENT k. SCOPE OF WORK the
'Contractor"may;;be required to re- comply with' Governor s Exeoutlve Order 05-05 or Sectlon 106 of the
Natzonal H‘ or reservatzon Act BN R : _ A S

1.11. Performance Incentlves . : T e - L
The Contractor sha!I compiete the pI'OJeCt no Iater than srxty (60) months aftert e _ate'of contract
execution.” i T EE

Should the Contractor complete the prolect W|th|n forty—elght (48) months of the date of contract execution,
the Contractor may choose one of the two- followmg incentivés upon project completion:
Option A: The repayment period- will be mcreased by twenty-four {24) months, not to exceed the life
of the asset, OR:
Option B: The mterest rate will be decreased by one- quarter of one percent (0.25%).

- Should the Contractor comp[ete the pro;ect wrthtn thlrty-srx (36) months of the date of contract execution,
the Contractor may choose one of the followang two incentives upon project completion:
Option C: The repayment period will be increased by sixty (60) months, not to exceed the life of the
asset, OR;
Option D: The interest rate will be decreased by up to one-half of one percent (0.50%).
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Once an option is selected, the Contract shall be modified to note the appropriate change and no fari9s
adjustment to.the Contract for Performance Incentives shall be authorized. Irrespective of the performance
incentive chosen, at no point in time shall the minimum loan interest rate be less than 0.25%.

The calculation of interest rate and term adjustments will apply to the remaining payments.

1.12. Project Completion Amendment and Certified Project Completion Report
~ The.Contractor shail complete a Certified Project Completion Report when all activities identified in -
- ATTACHMENT I: SCOPE OF WORK are complete, The Board wm supply the Contractor with the Certified
-Project Comptetion Report form, which shéll include:

A. A certified statement that the project, as descrlbed m ATTACHMENT I: SCOPE OF WORK, is complete
and, if applicable, meets requwed standards F . :

B. A certified statement of the actuat dollar amounts spent trom all tunding sources |n compietlng the
prolect as descnbed in ATTACHMENT i SCOPE OF WORK R :

C. Certlflcatlon that ali costs assocrated wrth the'prOject have been :ncurred and have been .accounted for.
Costs are mcu red when goods and services are ceived: and/or contrac WO is performed

The Contractor will submlt the Certlﬂed PI‘OjeCt Compl ion: Report ather W|t_h the last Inv0|ce Voucher for
. a'sum notto:exceed the balance of the loan amount. The final Invoice Voucher payment shall ot oceur::
.~ prior to the completion of all project activities identified in ATTACHMENT 1 SCOPE OF WORK and the Es
Board s receipt and aoceptance of the’ Certn‘led Project Completlon F{eport : .

;The Pro;ect Completlon Amendment shall serve as an amendrnent to th!S Contract determrnmg the final
-_'Ioan amount Iocal share terrn and interest rate. R SR S

1.13. Pro;ect Slgn : % -
If the Contractor dlsplays dunng the perlod covered by this Contract 3|gns or markers |dent|tymg those
agencies participating financially in the approved project, the: 5|gn or marker must |dent|fy the Washlngton
¢ State Public Works Trust Fund asa partrclpant in the project. -~ . ST = Pow

1.14. Rate and=_Term of Loan
The Board shall [oan the’ Contractcr asum fotto exceed $10 000 000 _00 The mterest  shall be 0 50%
per annum on the: outstandlng principal balance “The'term: of the’ Ioan _all'not_:exce:ed_;g(_}yea_rs. with the
final payment due June 1 2032 : ‘

1.15. Recaptur : it : 2 e : o
The right of recapture shalt exrst for a perlod not to exceed 5ix (6) years followrng contract termination. In
the event that the Board is required to instituts fegal proceedmgs to:enforce the recapture provision, the
Board shall be entitled to. its costs thereof mctudmg attorneys fees o

These terms supersede the terms in;S_ection2.31r. Recapture, .- -

1.16. Reimbursement Procedures and Payment s e
If funding or appropriation is not available at the ttme the invoice is submitted, or when this contract is
executed, the issuance of warrants will be delayed or suspended until such time as funds or appropriation
become available. Therefore, subject o the availability of funds, warrants shall be issued to the Contractor
for reimbursement of allowable expenses incurred by the Contractor while undertaking and admlnlstering
approved project activities in accordance with ATTACHMENT I: SCOPE OF WORK.

King County Page 9 Contract Terms and Conditions
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The Board shall reimburse the Contractor for eligible project expenditures up to the maximum loahZ86unt
under this contract, as identified in Section 1.13. When requesting reimbursement for costs incurred, the
Contractor shall submit a signed and completed Invoice Voucher (Form A19), referencing the
ATTACHMENT I: SCOPE OF WORK project activity performed, and any appropriate documentation such
as bills, invoices, and receipts. The Invoice Voucher must be certified by an official of the Contractor with
authority to bind the Contractor.

Each Invoice Voucher must be aocompanled by a Project Status Report, which describes, in narrative form,
the progress made on the project since the last invoice was submitted, as well as a report of project status
to date. The Board will not release payment for any reimbursemient request received unless and until the
Project Status Report is received. After approving the Invorce Voucher and the Project Status Report, the
Board shall promptly remit a warrant to the Contractor S

Requests for relmbursements for costs related to constructlon actl\rltres Wil not be accepted until the
Contractor provides: - '
e Proof of complrance with Governor s Executlve Order 05 05 ‘O Sectlon 106 of the National Historic
Preservatlon Act, as-described in.Section 1.9, and
s An srgned Publrc Works Trust-Fund Notlce of. Contract Award and Notloe to Proceed which follows
the formal award ot a construct|on contract. % . 2 o :

The Contractor shall s_: mrt all Involce Vouchers and all: equrred documentahon to

Contracts Admlnrstratron Unrt
Department of' COmmerce
:PO.Box 42525

Olympra WA 98504—2525

The Board will pay the. Contractor upon acceptance of the work performed and recerpt of properly_
completed mvorces lnv0|ces shalt be submitted to the Board not more often than monthly _

;Payment shall be con3|dered timely if made by the Board within th|rty (30) calendar days atter recelpt of
: properly completed mvorces Payment shall be sent to the address de3|gnated by: the Contraotor :

575;;, The Board may, at rts sole dtscretron termlnate the contract or. W|thhold payments claimed by. the ,
Contractor for- servrces rendered |f the Contractor failsto s rsfactorlly comply wrth any term or condltron of
' thls contract L : L : N

No payments in advance or |n antlcrpatlon of-servrces or supplres to be prowded under th contract shall be
made’ by the Board . , e : S

Dupllcatlon of leled Costs if the Contractor is entrtled to. payment or has been orwnl be paid: by another
source for an eI|g|ble prOJect cost then the Contractor shall ‘not be relmbursed by the Board for that cost.

Disallowed Costs “The Contractor is responSIble for any audit: exceptlons or dlsallowed costs incurred by its
own organization or that ot its subcontractors : S

In no event shall the’ total Publrc Works loan exceed 100 00% of the ellglbte aotual project costs. At the time
of project completion, the Contractor shall submit, to the Board, a Project Completion Amendment certifying
the total actual project costs and local share. The final Public Works loan dishursement shall bring the total
loan to the lesser of 100.00% of the eligible project costs or the total of $10,000,000.00. The Project
Completion Amendment shall serve as an amendment to this Contract determining the final loan amount,

. local share, and interest rate. '

in the event that the final costs identified in the Project Compietion Amendment indicate that the Contractor
has received Public Works Trust Fund monies in excess of 100.00% of eligible costs, all funds in excess of
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- 100.00% shall be repaid to the Public Works Assistance Account by payment to the Department 47196
Commerce, or its successor, together with the submission of the Project Completion Amendment

1.17. &p_ame_nt
Loan repayment installments are due on June 1st of each year during the 20-year fixed term of the loan.
The first loan repayment is due June 1, 2012. interest only will be charged for this payment if a
~reimbursement is made prior to this date All subsequent payments shall consist of principal and accrued
- interest due on June 1st of each year during the remalnmg term of the loan.

Repayment of the loan under this Contract shaII mclude an mterest rate of 0.50% per annum based on a

- three hundred and sixty (360} day year of twelve:(12) thirty {30} day months. Interest will begin to accrue
from the date each warrant is issued to the Contractor The final payment shall be on or before June 1,
2032, of an amount sufflment to brrng the Ioan balance to' zero.. i

n_—-.

In the event that the' Board approves Contractor s request for a 5 year deferrat as outlined in Section 1.5,
then the first loart repayment is due-on June 1, 2016 Interest accrues for the sixty (60) months after
contract execution. The accrued interest only payment is due'on June 1, 20186. Int erest and pnncrpai
payments are due on June 1 of each year during the remalmng term of the loa i

The Contractor ha_s the rrght to repay the unpald'b'" eof the-'Ioan '|n_fu:lt 'at a_ny- me ot make"_accel"erated

payments w:thout‘ : enalty

cedlng condltlons th_ ugh the use of a check

tor wn!E repay the Ioan in accordanc .
y ommerce or rts

. The Contr'
i eans made payable to the Washlngton State Department:'

money order; or: equrvalent.'
8 successor N :

. Regort _ R
The Contractor shall furnrsh the Board with:

Pro;ect Status Reports W|th each Invoice Voucher,

B Project Reports at the end of each flscai year,

: C Certlfled Prolect Completlon Fteport at prOJe' completion (as descrrbed ;'::Sectlon 1.1 1) and

- D, Otherreports as the Board may requrre

1.19. Termmatnon for: Cause

If the Contractor falls to comply with the terms of this: Contract or faals to Use th :loan proceeds only for
those activities identified in ATTACHMENT I: SCOPE OFWORK the Board may terminate the Contract in
whole or in part at any time. The Board:shall notify the' ‘Contractor in wrttmg ofits determination to
terminate, the redson for siich termination; -and the effective: date of the termination. -Nothing in this section
‘shall affect the Contractor s obllgatlon to rep  the: unpa ba nce of the foan. .. ;;_"l'ii"‘

These terms supersede the terms m Sectlon 2.40 Termmatlon for Cause/Suspensmn

1.20. Termination for Convemence o

The Board may terminate this contract in the event that state’ funds are no longer available to the Board, or
‘are not appropriated for the purpose of meeting the Board's obligations under this contract. Termination will
be effective when the Board sends written notice of termination to the Contractor. Nothmg in this section
shall affect the Contractor's obligation to repay the unpaid balance of the loan. '

These terms supersede the terms in Section 2.41 Termination for Convenience.
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1.21. Time of Performance ' , 17196

~No later than sixty (60) months after the date-of contract execution the Contractor must reach project
completion.

Failure to meet Time of Performance shall constitute default of this contract. In the event of extenuating

circumstances, the Contractor may request, in writing, that the Board extend the deadlme for project
completion. The Board may extend the deadline. :

The term of thls contract shall be for the.entire term-of the:joan,. regardless of actual project compietlon
uniess termmated sooner as prowded ‘herein. .

. King County - " Pageiz o Contract Terms and Conditions
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2.1.

26.
This contract shall be subject to the wrltten ap

Part2. GENERAL TERMS AND CONDITIONS ~ '71%

DEFINITIONS
As used throughout this Contract, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Public Works Board Chair and/or the des;gnee
authorized in writing to act on the Chair's behalf.

B. "Contractor" shall mean the entlty identified-on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

C. "BOARD" shall mean the Washington State Public- Works Board created in Revised Code of
' Washmgton (RCW) 43 155 030 and whlch is aPart to the: Contract

D. “Personal Information ehall mean :nformatlon iden e to any person including, but not limited
to, information that relates toaperso"s_name hea{th ‘finances, education, business, use or receipt
of governmental services or other. Aactivitiss _addresses telephone numbers 'social security
numbers driver ficense numbers other |d_.:.: fying numbers and anyfmanCIaI ldentlf:ers

. ”State” shaII mean the state of Washlngton

. AMERICANS WITH DISABILITIES ACT_ (A_QA_); E.

AS THE “ADA” 28 CFR PART 35

The Contractor m p _
individuals with d|sab|I|tLes in the areas of employment publlc accommodattons £ tate and Iocal government
semces and telecommumcat:ons R o8 i

APPROVAL

{ of the Board's Authorlzed Representatlve and shall not

" be binding until so approvéd. The contract may:be altered, amended or wawed only by a written

2.7.

amendment executed: by both pames N

ASSIGNMENT

Neither this Contract, nor any claim ari-s'ing under this Contract, shall be transferred or assigned by the

. Contractor without prior written consent of the Board.
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- 17196
2.8. ATTORNEYS’ FEES
Unless expressly permitted under another provision of the Contract, in the event of litigation or other action
brought to enforce Contract terms, each party agrees to bear its own attorneys fees and costs.

2.9. AUDIT
A. General Requirements
Contractors are to procure audlt ser\nces based onthe. tollcwmg guidalines.

_ The Contracter shall maintain its records and accounts so as to facilitate the audlt requirement and
shall ensure that Subcontractors also malnt Jin‘auditable: records

The Contractor is responsrbl for any audlt exceptlons

ed by its. own organlzatlon or that of its
Subcontractors. g

_ The Board reserves the rlght to. rec ; : S _Ilowed costs resulting from the audit.

- As appllcable Contractors reqwred to--have an: dlt;must ensure the aud:ts are performed in
accordance with Generally Accepted Audltlng Standards (GAAS); Governmen 'Audltmg Standards (the
Rewsed Yellow Book) developed by 'the’ Comptroiter Gene . : ;

The schedute mcludes

Grantor agency n ime.
;jState program ‘name -
BARS account number
Grantor =
Agency contract mb:
. Contract award am

:Ending balance '
Program total

! ntity, :the_Stat Augditor shal! conduct the
: audlt Audits of non proflt organlzatlons_,\re to b co ducted by certn‘:ed publlc accountant seiected
- by the Contractor : .

The Contractor shall include the ab ve audit requirements: ny subcontracts. ;

In any case, the Contractor 5 fln'anmal records must.be

o King County Page14 = =~ " Confract Terms and Conditions
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C. Documentation Requirements 17196
The Contractor must send a copy of any required audit Reporting Package as described in OMB Circular
A-133, Part G, Secticn 320(c) no later than nine (9) months after the end of the Contractor's fiscal year(s)
to: :

_-Department of Commerce

- ATTN: Audit Review and Ftesolutlon Office
. ‘PO Box 42525

- Olympia WA 98504-2525

In- addltlon to sending a copy of the’ audlt when applicab!e the ‘Contractor must include:

& Corrective action plan for audlt fmdlngs Vi
Board. L
o Copy of the Management Letter e

1in three (3) months of the audit being received by the

2.10. CODE REQUIREMENTS

All constructlon and rehablhtatlon prOJects must satlsfy the requwements of appilcable 1ocai state, and
federal bundlng, mechanlcal plumbmg, fire, energy- an_d barrier- f_ree code V'Compltance wnth the Americans

all make the' changes within the time
medlately return to the Board any

C. Unauthorized Use or. Dlsclosure The Contractor shal notlfy the Board W|t m five (5) working days of
" any unauthorized Use. or disclosure. of any confidential 1nformat|on and shall take necessary steps to
mitigate the harmful effects of such use or disclosure: L .

King County Page 15 R Coniract Terms and Conditions
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2 12 CONFORMANCE

T If any prowsmn of this contract violates any statute or rule of law of the state of Washington, it i$ considered
modified to conform to that statute or rule of law. '

2.13. COPYRIGHT PROVISIONS
Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire"
as defined by the U.S. Copyright Act and shall be owned by the Board. The Board shall be considered the
author of such Materials. In the event the Materials are not considered “works for hire” under the U.S.
. Copyright laws, the Contractor hereby irrevocably assigns all right; title, and interest in all Materials,
including all inteilectual property rlghts moral rights, and nghts of publrclty o the Board effective from the
moment of creation of such Matena[s Wl

““Materials” means ail items in any format and mc[udes but is not Ilmnted tg, ‘data, reports, documents,
pamphlets, advertlsements books, magazines,’ surveys, studies; ‘computer programs, films, tapes, and/or
sound reproductlons “Ownersh:p mcludes the nght to. copyrlght patent reglster and the ability to transfer
these rights. S : E o

For Mater:als that are dellvered under the Contract but that mcorporate pre emstmg materlals not produced
under the: Contract the Contractor hereby’ grants to the Board a nonexclusive, It yalty-free irrevocable
license (W|th nghts 10, subllcense to ‘others) in such, Matenals to-translate reproduce, distribute; prepare
derivative works, publlcly perform and publlcly display. T : nd represents thatthe
-Contractor has all rlghts and permissions, lncludmg mteiiect- roperty rzght moral nghts and rlghts ot
;pubt,iCitV,.-‘._ Cessary to grant such a ilcense to the Board

i The Contractor shall exert all reasonable effortt adwse the Board,-at the tlme__, ' dellvery of Materlals 'if;_‘

: furmshed under'this Contract, of all. known or potential invas s of privac :contained therein and of ¢ any .-
portion.of such document whlch was not produced in the performance of this Contract. _The:Contractor shall
provide the Board with prompt written notice of each notice or claim:of lnfnngement recelved bythe
Contractor with respect to any Materlals delivered under this Contract; The Board:shall have the nght to
mod:fy or remove any restrlctlve marklngs placed upon the Materlals by the "Contractor Ty .

2.14, %ms;xu.oweo cosTs

'The Coﬁntractor is responS|bIe for any audlt exceptions or dlsailowed costs incurred by its own organlzatlon
or that f its’ Subcontractors o R B A

2.15. DtSPUTES -
Except'as otherwise prowded,ln'thls Contra_ct hen te-ar
resolved by direct negotiation, either party may. rex est adispu
may desrgnate a neutral person to decide the dlspute '

The request for. a dlspute hearing must:”

. be in wntlng,

» state the dlsputed |ssues :

» state’the relative’ posmons ot the partles : : :

» state the- Contractor's name, ‘address; and Contract number and :

« be mailed 16 the Chair and the other party s (res ",n_dent s)’ Representatlve within three (3}
working days after the parties agree that they cannot resolve the dispute

. The respondent shall send a written answer to the requestor 8. statement to beth the Chair or the Chalr ]
" demgnee and the requestor within flve (5) working days. - . .

" - King County Page 16 Contract Terms and Conditions
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~ " The Chair or designee shall review the written statements and reply in writing to-both parties withthA28610)

working days. The Chair or designee may extend this period if necessary by notifying the parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.
The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal.

Nothing in this Contract shall be construed to limit the parties' choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.

2.16.DUPLICATE PAYMENT

The Contractor certifies that work to be performed under thls contract does not duplicate any work to be
charged against any other contract subcontract or other source

2.17.ETHICS/CONFLICTS OF INTEREST

2.18.

2.19. L T
i Toithe fullest extent permltted by Iaw the Contractor shall
3 Washtngton the Board, all other agencies of the state and all officers, agents and employees of the state;
*‘from and against ail claims or damages for injuries to persons or'property or death: arising ‘out of or incident

In performing under. this Contract the Contractor shall assure’ complrance W|th the Ethics in Public Service
Act (Chapter 42 52 RCW) and any other applrcable state or federal Iaw related to ethrcs or conflicts of
interest. : Sl : 5

GOVERNING LAW. AND VENUE

This Contract shall be construed and interpreted.in accord'ance W|th the laws of the'state of Washrngton
and the venue of any actlon brought hereunder shali’be in‘'the Si er|or Court for Thu

|NDEMNIF|CATION e Erae Lo
demnlfy, defend and hold harmless the state of

to the Contractor's performance or failure to perform the Contract. The Contractor's oblrgation to- indemnify

| .defend and hold harmiess includes any claim by the Contractor’s agents employees, representatrves or .

Board the state of Washlngton |ts ofﬂcers employees and authonzed agents
p The Contractor walves its |mmunlty under Title 51 RCW.to the extent |t rs requrred to: mdemnl

2.20.

221,

any Subcontractor or its agents employees of representatives.

The Contractor 5! oblrgatron to indemnify, defend, and hold harmless shall not be ellmmated by any actual or

?alleged concurrent negligence of the state or its agents, agencies, employees and ofﬂcers

Subcontracts shall include a comprehensrve indemnification clause holdlng harmless the Contractor the

d ef_e_nd .a'nd
hold harmless the state and zts agenmes offrcers agents or employees T

INDEPENDENT CAPACITY OF THE CONTRACTOR 8

The parhes |ntend that an mdependent contractor relatlonshtp WI|| be created by this ,ntract The
Contractor and its:employees.or -agents’ performing under this: Contract are not’ employees or.agents of the
state of Washlngton or the Board. The Contractor will not hold itself out as ‘or claim.to be an officer or
employee of the Board or of the state of Washrngton by reason hereof, hor will the Contractor maks any
claim of right, privilege or beneflt which would acerue to such offrcer or employee under Jaw. Conduct and
control of the work' quI be solely wrth the Contractor 5 ;

INDUSTRIAL INSUHANCE COVERAGE
The Contractor shall comply with all appllcable provisions of Title: 51-RCW, Industrlal insurance. If the

- Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of

its employees as may be required by law, the Board may coliect from the Contractor the full amount
payable to the Industrial Insurance Accident Fund. The Board may deduct the amount owed by the
Contractor to the accident fund from the amount payable to the Contractor by the Board under this Contract,
and transmit the deducted amount to the Department of Labor and Industries, (L&l) Division of Insurance
Services. This provision does not waive any of L&I’s rights to collect from the Contractor.
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2,22, LAWS

The Centractor shall comply with all applicable laws, ordinances, codes, regulations and policies of local and state
and federal governments, as now or hereafter amended including, but not limited to: :

Washington State Laws and Regulations

Affirmative action, RCW 41.06.020 (11). .
Boards of directors or officers.of non-profit corporations — Liability - Limitations, RCW 4.24.264.
Chapter 42 17 RCW.,

. Cha ter 49.60 RCW.

Ethics in publlc serwce Chapter 42 52 RCW : L
Housmg asmstance program Chapter 43 185 FtCW

Disclosure-campaign finances- Iobbymg,

Discrimination-human rlghts oommlssro

Interlocal cooperatlon act Chapter 39 34 FtCW
_\_Norse control Chapter 70:107 RCW.: r
"'5?':Off|ce o' ‘mrnorlty and women 5 bus:ness en rprrsesf"Chapter 39

TOomMmOoOoO P

RCW and Chapter 326-02

‘:State bwldlng code Chapter 19.27 RCW and Energy—related bundl';'"""standards Chapter 19 27A
: RCW and Prov;swns in bundings for aged and handica ed persons Chapter 70. 92 RCW o

- 2.24, LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorlz_ _ tative s-'deS|gnee by wrltlng {designation to be
made prior to action) shall have the express; implied, or apparent authorlty o a[ter amend, modify, or waive
any clause or condition of thls Contract ; : :

2.25.LOCAL PUBLIC TRANSPOFITATION COORDINATION

Where applicable, Contractor shalt partlcrpate in Iocal publlc transportatlon forums and |mplement stratsgies
. designed to ensure access 1o services.
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' 2 26 NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

-Durlng the performance of this Contract, the Contractor shalt comply with all federal, state, and local
-~ nondiscrimination laws, regulations and policies. In the event of the Contractor's non-compliance or refusal
. to comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or-
terminated in whole or in‘part, and the Contractor may be declared ineligible for further contracts with the
Board. The Contractor shall, however, be given a reasonable time in which to cure this noncompliance.
Any dispute may be resolved in accordance with the-*Disputes” procedure set forth herein.

2.27.POLITICAL ACTIVITIES

Paolitical act|V|ty of Contractor employees and otflc ed by the State Campaign Finances and
L.obbying provisions of Chapter 42 7. RCW and the,FederaI ____atch Act, 5 USC 1501 - 1508.

No funds may be used for worklng for or agamst batlot measures or for or agalnst the candidacy of any
person for pubtac otﬁce S S .

2.28. PREVA[L]NG WAGE LAW

ies that aII contractors and subcontractors performrng work on the PrOJect shall comply
‘ages:on Public Works, Chapter 39.12 RCW, as applrcable_to the. Project funded by
tatemen of tntent toi "y Prevalllng Wages and

The Contractor ce
with state Prevailing Wag
this cohtract,'i din bUt not I|m|ted to: the tlllng ofithe !

to evsdence COmphanc
& rewew upon request

::purpose of obtalnlng approval of- the application for such funds or any other approval or concurrence under
‘this Contract. prowded however, that reasonable fees or bona fide technlcal consultant; managerlal or
"=o ther: such ser\nces other than aotual solicitation, are not hereby prohabrted i otherwrse e_IlglbIe as prolect

-2;59. PUBLICITY

consent of the Boa

- 2.3‘_1.RECAPTURE E

In the event that the' Contractor falls to. perform this: contract in accordance wrth state laws, federal laws,
and/or the provisions of thls contract, the Board reserves. the nght fo' recapture funds in an:amount to
compensate the. Board for the. noncomp" _nce in‘addition to any other remedres avat!able at law or in equity.

Repayment by the Contractor of funds under this: recapture. provrslon shall occur W|th:n the time period
specified by the Board.: In the alternatrve the Boa ¥ ___capture ‘'such tunds from payments due under
this contract. ' .
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2.32. RECORDS MAINTENANCE

The Contractor shall maintain all books, records, documents, data and other evidence relating to this
Contract and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature
expended in theé performance of this Contract. Contractor shall retain such records for a period of six years
following the date of final payment.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be
retained until ai] litigation, claims, or.audit findings involving the records have been finally resolved.

2.33. REGISTRATION WITH DEPARTMENT OF FIEVEN JE i

i requrred by law, the Contractor

. ith the Washington State Department of
. Ftevertue P '

2.34.RIGHT OF INSPECTION

' At no addltlonai cost aI_I_,_records relatlng to the’ Contracto 'S performance uni this. Corttract shali be subject
atall reasonabletlmes 0.inspection, review,: and audit by the Board, the Office of the ‘State: Auditor, and
federal and state: officials sc:authonzed by law, in order to monltor and eva ate performance compllance

purpose.

2.35. SA\HNés»

“ In'the event furiding fro :
 the effective date of this Contract and prror to normal compietlon the Boar‘ I.miay t termmate the Contract
under the "Termination for Convemence" clause, without the ten busrness‘day notrce requrrement In Ileu ot

‘ ions : diti : :

'2_;36.SEVEHABIL TY | __ o N B
I_f any prowsron of this Contract or: any provision of any document mcorporatecf by reference shall be held
invalid, 'such: mvaladlty shall not affect_the other provisions of this Contract that can be given effect wﬂhout

o the |nva||d provision;.if such remainder conforms to the requirerients of faw and the fundamental purpose of
o thls C_ ‘a o 'this end the provisions of this Contract are declare 10 be severable. = :
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2 37 SUBCONTRACT]NG

" The Contractor may only subconiract work contemplated under this Contract if it cbtains the prior written
approval of the Board

If the Board approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause, the
Board in writing may: (a) require the Contractor to amend its subcontracting procedures as they relate to
this Contract; {b) prohibit the Contractor from subcontractlng thh a partlcular person or entity; or (c) require
the Contractor to rescind or amend a subcontract, T

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor
is responsible to the Board if the Subcontractor fa ly‘with any applicable term or condition of this
Contract. The Contractor shail. appropnateiy mcnrtor-the;actlvrtres of the - Subcontractor to assure fiscal _
conditions of this Contract. In no event shall the:existence of a subcontract operate to release or reduce the
liability of the Contractor to the Board for’ any breach in the performance of the Contractor s duties.

Every subcontract shaII rnclude a term that the Board and the State of Washlngton are not I:able for claims
or damages ansmg trom a Subcontractors performancejof the subcontract o .

2.38. SURVIVAL

The terms, conditi _
intended to survive
suryive. "

i at by thelr sense and context are
ion: or_termlnation this cntract_shall S0

the completion of the performance, cancella

39 TAXES .

Atl payments accrued on account of.'payroll taxes, unemployment-contnbutrons the Contractor s_-mcome or
gross receipts,-any other taxes, msurance or expenses for the Contractor or |ts staﬁ shaII be the soIe
'responsmlllty of the Contractor. gt o3 T

. mwo_nwa/suspensron

:ln event the Board determrnes that the Contractor failed to ccmply W|th any term or condltron of thls
~ Contract, the Board may termrnate the Contract in whole or in part upon written notice” to the Contractor. -
Such _termrnatron s_hall be deemed_ "for cause.” Termlnatlon shall take effect on the date specn‘led in the

Contractor a specrflc per d of time |n wh|Ch
_ (2] penod the. Board may suspend further
payment tothe'Contractor in whole orin. part ‘or may: restrict the Contractor's rrght to perform "dutles under
this Contract. Failure by the. Contractor to take tlmely.-ccrrectrve actlon shalt_ atlow the Board to termlnate
~ the Contract upon wntten notlce to the Contractor?‘-"'

“Termmatlon for Cause” shati be deemed a “Termrnatron for Convenrence ‘when the Board determrnes that
the Contractor did not fail to comply with the terms of t Contract or: when the Board determrnes the failure
was not caused: by the Contractor S actrons or negligence. : : H

if the Contract is termlnated for cause, the Contractor shall: be _bie for damages as authonzed by law,
including, but not limited to, any cost difference between’ ,he original ‘contract and the replacement contract,
as well as all costs associated with entering into: the replacement contract (1 e, competltlve bidding, mailing,
advertising, and staff tlme) ' . . o _
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2 41 JERMINATION FOR CONVENIENCE '
- -Except as otherwise prowded in this Contract the Board may, by ten (10) business days writien notica,
“beginning on the second day after the mailing, terminate this Contract, in whole or in part. If this Contract is

so terminated, the Board shall be liable only for payment required under the terms of this Contract for
services rendered or goods dslivered prior to the effective date of termination.

2.42. TERMINATION PROCEDURES
After receipt of a notice of termination, except as otherwise-ditected by the Board, the Contracor shall:
A. Stop work under the Contract on the date, and 1o the exterit specified in the notice;
5 . _

or all claims. arlsmg out of the termlnatio
Contractor to sett e such clalms must have th

:'m writing an'_j 5|gnedkby Authonzed Representatlve of the Board
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_ ATTACHMENT I: SCOPE OF WORK

- PUBLIC WORKS BOARD
CONSTRUCTION LOAN PROGRAM

King County . .

This pro;ectwu: replace = A - dlln the sedlment:
under Saimon Ba ome:i R Lk .
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B. ESTIMATED PROJECT COSTS

$25,000:00

Engineering Report

L]

Environmental Review

$10,000.00

$500,000.00
00

Bid Document

| Other: Project/Adm
(Staff Labor) -

inistration/Management $2,000,000.00 |

$48,880,500.00
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C. ANTICIPATED PROJECT FUNDING

17196

Grant #1 $0.00
Grant #2 $0.00
Grant #3 $0.00
Grant #4 $0.00

This F’WTF Loan Request Pubﬂc Works Board

- $10,000, 000. 00

Other Loan #1.

-Ecology SRF Loan

$31,850,000.00

Local Re\)é[lue #1

Other Loan #2- $0.00
Othet Loan #3 $0.00
Other Loan #4 '$0.00

satg000000

$ 4030, 500 00

Total Local Revenue'

Other Funds #1

Local Revenue #2 /$0.00
Local Revenue #3 $0.00
Local Revenue #4 - B - $0.00
Local Revenue #5 E $0.00

$7,030,500.00

$0.00

".Other Funds #2 $0.00
Total Other Funds | $0.00
TOTAL PROJECT
FUNDING $48,880,500.00
King County Page 25
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ATTACHMENT Ill: ATTORNEY’S CERTIFICATION

PUBLIC WORKS BOARD
CONSTRUCTION LOAN PROGRAM

ng County.. .
-'2PC12 -951 -01 1

ients and records whi
nancial assistance.

respect to stich pro;ect e'C'ontractor is- hotax party to li'tlgi ion:whi

v will materially affect
_':ts ability to repay such-*loan on the terms contalned in the Contract S

4, Assumption of thls obllgatlon would not

_ r d adm stratlve ruie debt
limitations appllcable to the Contractor ; :

eed statuf;

Signa;cure of Attorney | T ... . Date o |

Name

Address
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