2011-0294

Attachment A

THIRTEENTH AMENDMENT TO
REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS. THIRTEENTH AMENDMENT TO REAL ESTATE PURCHASE AND SALE
AGREEMENT (the “Amendment”) is made and entered into effective as of the  day of
, 2011, by and between KING COUNTY, a municipal corporation and
political subdivision of the state of Washington (“Seller”), and NORTH LOT DEVELOPMENT,
L.L.C., a Delaware limited liability company (“Buyer”).

WHEREAS, Seller and Buyer entered into that certain Real Estate Purchase and Sale
Agreement dated June 21, 2007 (the “Agreement”) which provided for the sale by Seller and the
purchase by Buyer of certain real property in Seattle, Washington, which property is more

specifically described in the Agreement (the “Property”); and

WHEREAS, the Agreement was amended by a First Amendment dated September 28,
2007; a Second Amendment dated October 28, 2007; a Third Amendment dated November 20,
2007; a Fourth Amendment dated January 31, 2008; a Fifth Afnendment dated March 20, 2008; a
Sixth Amendment dated April 30, 2008; Seventh Amendment dated December 17, 2008; an
| Eighth Amendment dated June 30, 2009; a Ninth Améndment dated August 29, 2009; a Tenth
| Amendment dated January 26, 2010; the Eleventh Amendment dated iune 24, 2010; and the
Twelfth Amendment dated October 20, 2010; and

WHEREAS, the City of Seattle has issued a Master Use Permit dated the 16™ day of
April, 2010, under Permit No. 3009251 for the development of the Property (the “MUP”); and

NOW, THEREFORE, in éonsideration of the covenants and agreements contained herein
and for other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, the parties hereby agree as follows:

1. The text of Section 4.5 is of the Agreement is hereby amended with the addition

of the following sentence to the end of the second paragraph:

The covenants and conditions _contained herein may, however, be limited
to specific portions of the Property as explicitly provided for in Sections 4.5.3 and
4.5.5 of the Agreement.
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2.

subsections h.,

The following new provisions are hereby added to Section 4.5.3, which will be -

iand j. to read as follows:.

| h. Buyer, at its option, may at Closing allocate the required
Affordable Housing units between the East Block of the Property ("East Block")
and the West Block of the Property ("West Block") in separate covenants for each
Block such that seventy (70) Affordable Housing units are required to be provided -
on the East Block of the Property and thirty (30) Affqrdable Housing units are
required to be provided on the West Block of the Property; subject to Buyer’s
right to move some or all of the Affordable Housing units from the East Block
off-site in the manner provided in the Twelfth Amendment. For the purposes of
this Agreement, the East Block is legally described as Parcel Z of Seattle Lot
Boundary Adjustment 3008308 recorded under Recording No. 20090514900009,
- Records of King County and the West Block is legally described as Parcels X and
Y of Seattle Lot Boundary Adjustment 3008308 recorded under .Recording
No. 20090514900009, Records of King County. However, if a ﬁew Lot Boundary
Adjustment that is substantially the same as the proposed Lot Boundary
| Adjustment depicted in Exhibit A attached to and incorporated herein by this
reference is recorded against the Property and that Lot Boundary Adjustment does
not reduce the amount of land available for building structures on the East Block
from what would be available from the lots depicted in Exhibit A, then the legal
descriptions of the East Block and the West Block may be amended to conform to

said new Lot Boundary Adjustment.

i. If Buyer elects to provide off-site Affordable Housing units as
permitted under Section 4.5.3.g. of this Agreement and executes and records an
instrument as required by Section 4.5.3.g(v) of this Agreement against the off-site
property for a specific number of Affordable Housing units, then the requirement
for the corresponding number of Affordable Housing units on the East Block shall

be satisfied through the process set forth in Section 4.5 of this Agreement.

j. When all of the -Affordable Housing units required by this
Agreement to be located on either the East Block or the West Block are

completed and available for occupancy, then Buyer may amend any covenant for
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any required Affordable Housing units on such Block to limit such requirement to
only the portion of the Block where the Affordable Housing Units that are
complefed and available for occupancy are located, provided that the covenant
continues to fully bind (i) the building or the master condominium unit in which
any Affordable Housing unit is located and, if applicable, the individual
condominium unit that is an Affordable Housing unit, and (ii) the land on which
such building, such master condominium unit, and the individual Affordable
Housing units are located in the manner described in Section4.5 of this
Agreement, and further provided that all other terms of the Affordable Housing

covenant being amended remain in full force and effect.

3. The text of Section 4.5.5 of the Agreement is hereby amended with the addition of

the following sentence at the end of the section:

Buyer shall covenant to provide the PSA’s permanent replacement parking
on the East Block and the permanent parking requirements of this covenant shall

apply solely to the East Block.

4. This Amendment may be executed in any number of counterparts and by different
parties hereto in separate counterparts, each of which, when so executed, shall be deemed an

original and all of which taken together shall constitute one and the same agreement.

5. - Except as previously amended and as vhereby amended, the terms of the

Agreemént shall remain in full force and effect.

“SELLER” ~ KING COUNTY, a municipal corporation and
political subdivision of the state of Washington

Its
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APPROVED AS TO FORM:

By
~ Deputy Prosecuting Attorney

“BUYER” NORTH LOT DEVELOPMENT, L.L.C.
a Delaware limited liability company

By: Daniels Development Co., LLC, Manager

By

Kevin D. Daniels, Manager

" APPROVED AS TO FORM:

By
Counsel to North Lot Development, L.L.C.
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Exhibit A to Thirteenth Amendment to Purchase and Sale Agreement

LOT BOUNDARY >Or.cm.:<_mz.ﬁ NO.

CONTACT PERSON:
ALAN CORNELL

NCORTH LOT DEVELOPMENT, LLC

2401 SOUTH UTAH STREET, STE. 305
PHONE: (208} 467-042C

FAX: (208) 467—0423

E~-MAIL: glanc@nsco.com

GRANTOR Aotzm_.wv KING _COUNTY.

GRANTEE: NORTH LOV DEVELOPMENT, {LC

NW )% SECTION 5, TOWNSHIP 24 NORTH, RANGE 4 EAST, WM.

FOR COMPLETE LEGAL DESCRIPTIONS, SEE PAGE 1 0F 2

ASSESSOR'S PROPERTY TAX PARCEL/ACCOUNT # 768620678009
# 7666206790—-07
# 7666204878~07

DECLARATION:

WE THE UNDERSIGNED, OWNER{S) N FEE SIMPLE [AND CONTRACT PURCHASER(S)] OF THE LAND
HEREIN DESCRIBED D0 HEREBY MAKE A LOT BOUNDARY ADJUSTMENT THEREOF PURSUANT YO RCW
58.17.040(8) AND DECLARE THIS LOT BOUNDARY ADWSTMENT 70 BE THE GRAPHIC
REPRESENTATION OF SAME, AND THAT SAID 10T BOUNDARY ADJSTMENT IS MADE WTH THE FREE
CONSENT AND IN ACCORDANCE WATH THE DESIRE OF THE OWNER{S). IN WINESS WHEREOF W&
HAVE SET QUR 1HANDS AND SEALS.

NAME

w,;.:mo-\.. i>mx_zo._.oz.wmm
County of KING

ON THIS DAY PERSONALLY APPEARED BEFORE ME TO ME KNOWN
TO BE THE INDIVIDUALS DESCRIBED IN AND WHO EXECUTED THE WITHIN AND FOREGOING
INSTRUMENT AND ACKNCWLEDGED THAT HE/SHE SiGNED THE SAME AS HIS/HER FREE AND
YVOLUNTARY ACT AND DEED, FOR THE USES AND PURPOSES THEREIN MENTIONED.

GIVEM UNDER Y HAND AND OFFICIAL SEAL THIS __ DAY OF 203

SITE NOTES:
1, rmn‘F ammo»_v,:oz >zu EASEMENTS ACCORDING YO .Im

?8 273078-WA1, AMENDED ELEVENTH REPORT, DATED

18,

THE TERMS AND PROVISIONS CONTAINED IN THE DOCUMENT
ENTITLED "COVENANT CEOLOGIC HAZARD AREA", EXECUTED BY
AND BETWEEN KING COUNTY ANC CITY OF SEATRLE, RECORDED
NOVEMBER 4, 1999 AS INSTRUMENT NO. 19991104001128 CF
OFFICIAL RECORDS.

. DECEMBER 14, 2010. 20. EASEHENT, INCLUDING TERMS AND PROVISIONS 002.;_2m0,

2,HORIZONTAL DATUM:
NAD 83/96(EPOCH 2002} ~ USING THE WASHINGTON STATE
REFERENCE NETWORK, SOUTH 20ME.

3.ANGLES AND DISTANCES SHOWN HEREON ARE GROUND,

4.INSTRUMENT:
B THIS SURVEY WAS PERFORMED WATH A LEICA TCR 1203

THEREN:
RECORDING INFORMATION: MARCH 17, 2000 UNDER RECORDING
NO. 20000317000453

FOR: ACCESS AND EGRESS FOR VEMiCLES
AND PEDESTRIANS
AFFECTS: (LOTS 4 AND 5 OF BLOCKS 285

AND 325) AS DESCRIBED THEREIN

TOTAL STATION, SERIAL NUMBER 234517. 23. CONDITIONS, NOTES, EASEMENTS. PROVISIONS CONTAINED

S.PRECISION:
PRECISION EXCEEDS 1:10,000 GROUND TRAVERSE METHOOS
AND WERE IN ACCORDANCE WITH WAC 332~130-090.

EXISTING LEGAL DESCRIPTIONS:

PARCELS X, Y AND Z OF CfTY OF SEATILE LOT BOUNDARY
ADJUSTMENT NO. 3008308 RECORDED UNDER  RECORDING NO.
20090514900009, RECORDS OF KING COUNTY, WASHINGYON.

TRE REPORY SCHEDULE B EXCEPYIONS:
ITEMS CIRCLED ARE SHOWN ON MAP,

4. TERMS AND CONOITIONS CONTAINED IN CITY OF SEATTLE
ORDINANCE NO. 98852 CREAYING THE PIONEER SQUARE
HISTORIC DISTRICT.

5. TERMS AND CONDITIONS CONTAINED IN CITY OF SEATTLE

. ORDINANCE NO. 118857 PERTAINING TO AMENDED LAND USE
AND ZONING.

40,

9. EASEMENT, INCLUDING TERMS AND PROYISIONS CONTAINED

AND/OR DELINEATED CN THE FACE OF THE SURVEY RECORDED
JULY 25, 2005 UNDER RECORDING: NO. 20050725800002, IN
KING COUNTY, WASHINGTON.

24, THE TERMS AND PROVISIONS. CONTAINED IN THE DOCUMENT

'ENTIRED "WELLER STREET BRIDGE TRANSFER AGREEMENT',
EXECUTED BY AND BETWEEN KING COUNTY AND YHE CENTRAL
PUGET SOUND REGIONAL

TRANSIT AUTHORITY, RECORDED DECEMBER 3, 2008 AS
INSTRUMENT NO. 20061201G0GI26 OF OFFICIAL RECORDS.

DOCUMENT(S) DECLARING MODIFICATIONS THEREOF RECORDED
SEPTEMBER 25, 2007 AS RECORDING NO. 20070925C00335 OF
OFFICIAL RECORDS.

. SURVEY BY TRIAD ASSOCIATES, DATED FEBRUARY 26, 2007,
08 NO. 07-008, DISCLOSES THE FOLLOWNG:

1. BOUNDARY DISCREPANCY IN THE NORTHEAST CORNER.

RESTRICTIONS, CONDITIONS, DEDICATIONS, NOTES, CASEMENTS
AND PROVISIONS, If ANY, AS CONTAINED AND/CR DELINEATED
ON THE FACE OF THE CITY OF SEATTLE 107 BOUNDARY
ADJUSTMENT NO. 3008308 RECORDED UNDER RECORDING
NO. 20080514900009, IN KING COUNTY, WASHINGTON,

NEW LEGAL DESCRIPTIONS:
PARCEL &

PRINT NAME:

NOTARY PUBLIC N AND FOR THE STATE OF WASHINGTON,
RESDING AT

COMMISSION EXPIRES: NO,
DECLARATION:

WE THE UNDERSICNED, OWNER(S) IN FEE SIMPLE {AND CONTRACT PURCHASER(S)} OF THE LAND
HEREIN DESCRIBED DO HEREBY WMAKE A LOT BOUNDARY ADJWSTMENT THEREOF PURSUANT TO RCW
$3.17.040(8) AND GECLARE THIS LOT BOUNDARY ADNSTMENT TO BE THE GRAPHIC
REPRESENTATION OF SAME, AND THAT SAID LOT BOUNDARY ADJISTMENT.IS MADE WITH THE FRET
CONSENT AND IN ACCORDANCE WATH THE DESIRE OF THE OWNER{S). IN WITNESS WHEREOF W&
HAVE SET DUR HANDS AND SEALS.

NAME

w...>,_.mow i)MI.ZO.BZ.mwu
County of KING

ON ., 201} BEFORE ME . P LY

APPEARED oo o PERSONALLY KNOW TO ME, OR PROVED TO ME
ON THE BASIS OF SATISFACTORY EVIDENCE, TO BE THEL PERSON WHOSE NAME IS SUBSCRIBED 70
THE WATHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE SAME IN
HIS/HER AUTHGRIZED CAPACITY, AND THAT 8Y HIS/HER SIGNATURE ON THE INSTRUMENT THE
PERSON, mw..w THE ENTITY UPON SEHALF OF WHICH THE PERSON ACTED, EXECUTED THE

INSTRUM

APPROVAL
CiTY OF SEATTLE

DEPARTMENT OF PLANNING ANG DEVELOPMENT

DIANE. SUGIMURA, ACTING DIRECTOR

i CERYIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT
THE FOREGONG PARAGRAPH IS TRUE AND CORRECT,

WTNESS MY HAND AND OFFICIAL SEAL aY:

NOTARY PLBUC
PRINT NAME:

any other

EXAMINED AND APPROVED THIS ___ DAY OF
‘FOR GIRECTOR, LAND USE DIVISION
(Note: Approval of this lot boundory adjustment by the Dirsctor of the

Deportment of Design, Construction and Lond Use under Chapter 23.28 of e P -
Secttle Municipal Code, a3 E:Saon s not 3 b construsd as sotisfoction of PARCEL X {15,002 SQ. 1. OR 0.5444 ACRES PARCEL A | 103,221 50, FT. OR 2.3696 ACRES

EXPIRES: NO.

PRINCIPAL PLACE Of BUSINESS: COUNTY OF VENTURA

KING COUNTY DEPARTMENT OF >mmmwm§nzqw
EXAMINED AND APPROVED THIS __ DAY OF

ASSESSOR

THERE:N:

RECORDING INFORMATION:  MAY 2, 1995 Gaomm RECORDING NOC.
9505021077

IN FAVOR OF: CITY OF SEATILE, A MUNICIPAL
CORPORATION

FOR: FIRE HYDRANTS

AFFECTS: THE WESTERLY PORYICN OF SAID
PREMISES

12, COVENANTS, CONDITIONS, RESTRICTIONS AND/OR EASEMENTS:
RECORDED; dULY 30, 1998
RECORDING NO.: 9807301034

DOCUMENT(S) OECLARING MCOWFICATIONS THERECF RECORDED
APRIL 18, 2004 AS RECORDING NO. 2004041601432 CF
OFFICIAL RECORDS.

13. THE TERMS AND PROVISIONS CONTAINED IN THE DOCUMENT
ENTITLED "COVENANT GEOLOGIC HAZARD AREA", EXECUTEC BY
AND BETWEEN KING COUNTY AND OITY CF SEATTLE, RECORDED
rﬂm_.( W,.. 1898 AS INSTRUMENT NO. 9BO731:087 OF OFFiCIAL
RECORDS,

15. THE TERMS AND PROVISIONS CONTAINED IN THE DOCUMENT
ENTITLED  "STADIUM AND EXWiBITON CENTER PROPERTY
CONTRIBUTION AN RESERVATION OF POSSESSORY RIGHTS
AGREEMENT", EXECUTED BY AND BETWEEN KING CODUNTY, .

TON AND THE STATE PUBLUIC STADIUM
AUTHORITY, RECORPEC DECEMBER 10, 1998 AS INSTRUMENT
NGO, 9812102062 OF OFFICIAL RECORDS.

18 ,.,.mmw%mzﬁ INGLUDING TERMS AND FROVISIONS CONTAMNED

RECCRDING INFORMATION: AUGUST 11, 1999 UNDER RECORDING
NO. 19980B110CO627

iIN FAVOR OF: CITY OF SEATILE, A MUNICIPAL
CORPORATICN

FOR: UNDERGROUND ELECTRIC
TRANSMISSICN AND DISTRIBUTICN
LINE FACILITIES

AFFECTS! AS DESCRIBED YHEREIN

201

PARCELS X AND Y OF LOT BOUNDARY ADKISTMENT 3008308,
RECORDED UNDER RECORDING NUMBER 200%05149G0009, RECORDS
OF KING COUNTY, STATE OF WASHINGTON.

TOGETHER WITH

TIAT PORTON OF FARCEL Z OF SAD BOUNDARY UNE
ADJUSTMENT, LYING WEST OF THE SOUTHERLY EXTENSION OF THE
EAST RIGHT OF WAY MARGIN OF 2ZND AVENUE SOUTH.

PARCEL B:

PARCEL 2 OF LOT BOUNDARY ADJUSTMENT 300B30S, RECORDED

UNDER NUMBER , RECORDS OF XING
COUNTY, STATE OF WASHINGTON,

EXCEPT THAT PORTION LYING WEST OF THE SCUTHERLY EXTENSION
OF THE EAST RIGHT OF WAY MARGIN OF 2ND AVENUE SOUTH.

AREA TARLE

EXISTING AREAS

NEW AREAS

PARCEL Y {75,205 SQ. FT. QR 1.7265 ACRES PARCEL 8 | 84,281 5Q. FT. OR 1.4750 ACRES

PARCEL Z | 77,305 5Q. FT. OR 1.7747 ACRES

2o0n TOTAL

167,512 0. FT. OR 5.8455 ACRES

187,512 SQ. FT. OR 3.3455 ACRES

RECORDER'S CERTIFICATE SURVEYOR'S CERTIFICATE

SURVEY IN THE

fited for record this ____ day of Nu.:. ot M This map oo_.aon:w _dvamwm: is o survey So% by me o«
under .my with the req
in book _____ of Surveys, at page ot the request of of the Survey xa:oa ing Act ot ihe request of

NORTH LCT DEVELOPMENT, LLC
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BRH
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TWP. 24 N., RGE. 4 E., WM.

BUSH, ROED & HITCHINGS, INC.

in AINE, 20M.

BUSH, ROED & _._:.oz_zom z
CIVIL ENGINEERS & LAND SURVEYORS

Mgr. Supt. of Records TAYLOR R. SCHULTE, PLS NO. 44645
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REFERENCES:
—.Imomzc ”zumnowe OF Mﬂuﬁ RECORD IN ﬂﬂﬂﬂmmmzw OF wcwg.m*m%%mnﬂvﬁ

KING COUNTY, STATE OF WASHINGTON.
2. RECORD OF SURVEY RECORD IN BOOK 128 OF wc»ﬁ,\m. PAGE 74,
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AND RECORDED UNDER RECORDING NUMBER 9904219002, RECORDS OF
.cz,n COUNTY, STATE OF WASHINGTON.

3. LOT BOUNDARY ADJUSTMENT NO, 3008308, RECORDED IN BOOK 262
OF SURVEYS, PAGE 171, AND RECORDED UNDER RECORDING NUMBER
20090514900008.
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