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SUBJECT

A proposed ordinance empowering the King County Behavioral Health Advisory Board to serve as the advisory body for the Crisis Care Centers Levy. 

SUMMARY

In 2023, voters approved a nine-year property tax levy to support the creation of a regional network of five crisis care centers, restore and expand residential treatment capacity, and increase the sustainability and representativeness of the behavioral health workforce in King County.[footnoteRef:1] The implementation plan, which is currently under consideration (Proposed Ordinance 2024-0011), states that the King County Behavioral Health Advisory Board (BHAB) will serve as the advisory body for the Crisis Care Centers Levy (Levy).[footnoteRef:2] Proposed Ordinance 2024-0013, a companion ordinance to Proposed Ordinance 2024-0011, would empower the BHAB to serve as the advisory body for the Levy.  [1:  King County Elections, April 25, 2023, Official Final Elections Results, https://aqua.kingcounty.gov/elections/2023/april-special/results.pdf ]  [2:  Proposed Substitute Ordinance 2024-0011.2] 


In addition to expanding the duties of the BHAB, Proposed Ordinance 2024-0013 would also increase the number of board members, change the appointment process for board members, extend the length of time the board chair and vice chair serve in those leadership roles, and allow for the compensation of board members.

At the direction of the sponsor, council staff has drafted Striking Amendment S1 to ensure the proposed ordinance comports with the King County Charter and the King County Code.

BACKGROUND

Crisis Care Centers Levy. In 2023, Ordinance 19572 (the Levy Ordinance) authorized the placement of a proposition on the April 2023 special election ballot to create a nine-year property tax levy to support the establishment of five new regional crisis care centers distributed throughout the county, with one center focused on serving youth. The voter-approved Crisis Care Centers Levy[footnoteRef:3] (the Levy) also prioritizes the restoration of behavioral health residential treatment capacity, the expansion of treatment availability and sustainability, and support for behavioral health workforce needs in King County. [3:  King County Elections, April 25, 2023, Official Final Elections Results, https://aqua.kingcounty.gov/elections/2023/april-special/results.pdf ] 


In accordance with the Levy Ordinance, the Executive transmitted a proposed levy implementation plan with a description of the composition, duties of, and process to establish the advisory body for the Levy. The implementation plan, which is currently under consideration (Proposed Ordinance 2024-0011), states that the King County Behavioral Health Advisory Board will serve as the advisory body for the Crisis Care Centers Levy (Levy).[footnoteRef:4] Proposed Ordinance 2024-0013, a companion ordinance to Proposed Ordinance 2024-0011, would empower the King County Behavioral Health Advisory Board (BHAB) to serve as the advisory body for the Levy.  [4:  Proposed Substitute Ordinance 2024-0011.2] 


Behavioral Health Advisory Board. The BHAB is a volunteer board established in accordance with state law and King County Code.[footnoteRef:5] State law tasks each Behavioral Health Administrative Services Organization (BH-ASO) with appointing members to their respective BHAB to review and provide comments on plans and policies, provide local oversight regarding the activities of the BH-ASO, and work with the BH-ASO to resolve significant concerns regarding service delivery and outcomes. The King County BH-ASO is the administrative entity within the Behavioral Health and Recovery Division (BHRD) of the Department of Community and Human Services (DCHS) responsible for contracting with the Washington State Health Care Authority (HCA) to manage non-Medicaid behavioral health services, behavioral health block grants, and other behavioral health funds, with a focus on crisis services. [5:  RCW 71.24.300, WAC 182-538C-252, K.C.C. 2A.300.050, and King County’s BH-ASO contract with the Washington State Health Care Authority  ] 


ANALYSIS

Proposed Ordinance 2024-0013 would expand the duties of the BHAB, so that it would also serve as the advisory body for the Crisis Care Centers Levy. The proposed ordinance would make additional changes to the BHAB, including increasing the number of board members, extending the length of time the board chair and vice chair serve in those roles, and allowing for the compensation of board members. It also proposes to change the board member appointment process.  

Board Duties. According to the Executive, the BHAB has the relevant expertise related to King County behavioral health crisis services and is well positioned to advise the Executive and the Council regarding the Levy. Additionally, the plan states that centralizing advisory duties within BHAB will ensure there is a single advisory body for the county's continuum of crisis services, and that this approach is intended to help avoid system fragmentation and promote an integrated approach to managing crisis services at the system level. 

Table 1 compares the BHAB's existing duties with the additional responsibilities required by the Levy Ordinance and included in P.O. 2024-0013. 

Table 1. Existing and Proposed BHAB Duties

	K.C.C. 2A.300.050
	P.O. 2024-0013

	Existing BHAB duties: 
· Advise on matters concerning behavioral health disorders including education, prevention, treatment, and service delivery in the region;
· Participate with the BH-ASO to enhance the ability of the behavioral health system to work effectively and deliver high-quality services and to facilitate equitable access to education, prevention, treatment, and recovery from behavioral health disorders;
· Utilize and develop relationships with public and private agencies and organizations concerned with behavioral health disorders to advance the behavioral health system and drive system improvements;
· Develop relationships with the community to promote integrated treatment of mental health, substance use, and physical health care services;
· Represent the board and coordinate with other county activities and endeavors intended to further the likelihood that the needs of individuals living with behavioral health disorders are considered and addressed as appropriate;
· Provide input to the state on various regulatory, policy, and programmatic issues related to behavioral health;
· Advocate for the needs of individuals living with behavioral health disorders at the local and state level; and 
· Perform other functions specified in state law. 
	Retains the existing BHAB duties and would add the following duties: 

· Advise the Executive and Council on matters pertaining to the Levy;  
· Annually visit each existing crisis care center; and 
· Report on the Levy to the Council and the community through annual online reports beginning in 2025.  

The proposed ordinance would also add "crisis response" to the list of matters that the board advises on.





Board Composition. As discussed in the levy implementation plan, the BHAB’s board member composition requirements and advisory duties can be expanded to include advising on the Levy while still complying with state requirements.[footnoteRef:6] To illustrate this point, the transmitted implementation plan included a matrix comparing the Levy's advisory body composition requirements with the existing statutory and contractual composition requirements of BHAB.[footnoteRef:7],[footnoteRef:8] That matrix is included below as Table 2.  [6:  While the requirements of BHAB and the Levy advisory body are currently compatible, the Plan recognizes that state law and contracts may be updated during the Plan's term. If BHAB requirements are updated by the state in a way that is no longer compatible with the Levy, or if the Executive determines a different advisory body will better serve effective administration of the Levy, the Plan notes that the Executive may propose an ordinance to the Council to update the Levy's advisory board structure. Should this happen, the Executive will also notify the Regional Policy Committee. (Proposed Substitute Ordinance 2024-0011.2). ]  [7:  See Figure 49 on page 129 of the transmitted implementation plan (Proposed Ordinance 2024-0011).]  [8:  BHAB membership requirements and duties are established in the RCW 71.24.300, WAC 182-538C-252, King County’s BHASO contract with the HCA, and K.C.C. 2A.300.050.] 


Table 2. Existing and Proposed BHAB Membership Requirements

	
	Matrix of BHAB Membership Requirements

	

Underlying Legal Authority
	Membership Requirement

	
	At least 51% people with lived experience of a behavioral health condition[footnoteRef:9] [9:  Lived experience and/or self-identify as a person in recovery from a behavioral health condition or be a parent or legal guardian of a person with lived experience of a behavioral health condition.] 

	At least 2 people who have received crisis stabilization services
	Representative of King County’s demographics[footnoteRef:10] [10:  Demographics such as race and ethnicity, gender identity, sexual orientation, people who identify as members of experiential communities, and other demographic groups and identities. Examples of “experiential communities” include persons who have been incarcerated, persons who are survivors of gender-based violence, persons who have been subject to involuntary treatment under Washington’s involuntary Treatment Act, military veterans, immigrants, and refugees.  ] 

	At least 1 representative of each crisis response zone[footnoteRef:11] [11:  The crisis response zones (North, East, South, and Central) are defined in Ordinance 19572. ] 

	At least 2 members with professional training in behavioral health crisis care
	At least 1 law enforcement representative 

	Ordinance 19572
	Compatible
	Required
	Required
	Required
	Required
	Compatible

	RCW 71.24.300
	Compatible
	Compatible
	Required
	Compatible
	Compatible
	Required

	WAC
182-538C-252
	Required 
	Compatible
	Required
	Compatible
	Compatible
	Required

	HCA BHASO Contract
	Required
	Compatible
	Required
	Compatible
	Compatible
	Required


In addition to the requirements highlighted in Table 2, members of the BHAB may not be employees, managers, or other decision makers of providers that contract with the King County BH-ASO and who have the authority to make policy or fiscal decisions on behalf of the provider.[footnoteRef:12] And, no more than four elected officials may serve on the BHAB.[footnoteRef:13] These requirements are in the county's contract with the state HCA and appear in the King County Code (the County Code). [12:  K.C.C. 2A.300.050.B.7.]  [13:  K.C.C. 2A.300.500.B.6.] 


To reflect the membership requirements included in the Levy Ordinance, Proposed Ordinance 2024-0013 would add that: 

· At least two BHAB members must be persons who have previously received crisis stabilization services; 

· At least two BHAB members much be persons with professional training and experience in the provision of behavioral health crisis care; and 

· There must be at least one representative from each crisis response zone. 

Maximum Number of Board Members. Currently, the BHAB is composed of no less than nine and no more than fifteen board members with the exact number determined by the Executive.[footnoteRef:14] To accommodate the additional Levy Ordinance requirements, the proposed ordinance would increase the potential maximum number of board members to eighteen, instead of fifteen, members.  [14:  K.C.C. 2A.300.050.B.1. ] 


Changing to an even maximum number of board members would be a policy choice for the Regional Policy Committee and the Council to consider. According to executive staff, other advisory boards overseeing a levy operate with an even number of members (such as the Veterans, Seniors, and Human Services Levy Advisory Board and the Children and Youth Advisory Board for the Best Starts for Kids Levy). DCHS does not consider an even number of seats to be a challenge because boards and commissions are typically working toward consensus and not a simple majority. If the Regional Policy Committee and the Council prefer the BHAB to have an odd number of board members, DCHS would recommend changing the number of seats to 19 (rather than 17) to ensure there are enough seats to fulfill board member requirements.

Terms and Leadership. BHAB members may serve a maximum of two consecutive three-year terms, in addition to any partial terms. This would remain the same; there are no proposed changes to term limits in the proposed ordinance. 

BHAB members currently elect a chair and vice chair to serve one-year terms.[footnoteRef:15] The Executive is proposing to increase those terms to two years with the intent of supporting BHAB leadership continuity.  Executive staff state the change would give board leaders more time to get oriented in their new role and then provide leadership for a longer period of time. DCHS discussed this proposed change with BHAB members at the March 2024 BHAB meeting and state that the "current chair, vice chair, and BHAB members are supportive of extending the terms of the chair and vice chair as proposed." [15:  K.C.C.2A.300.050.D.1. Note, the County Code currently states the chair is elected annually; however, executive staff confirm that the vice chair is also an elected position per BHAB's bylaws. P.O. 2024-0013 would add the vice chair to the County Code. ] 


Appointment Process. The Executive is proposing a new process for appointing members to the BHAB. Under the new process, the Executive would transmit a notification letter, either in aggregate or individually, that includes the name, biography, and term of each prospective member to the Council before appointing any member to the BHAB.[footnoteRef:16] The Executive would be able to proceed with the appointments in the notification letter unless the Council passes a motion requesting changes to the proposed appointments within 30 days of the transmittal.[footnoteRef:17] Executive staff say the rationale for this change is to "streamline and expedite the process, including increasing predictability for those selected. The proposal is intended to maintain Council engagement and oversight while promoting Executive flexibility to quickly move forward appointments with a diverse range of intersecting identities."  [16:  The Executive proposes to electronically file the letter with the Clerk of the Council, who would retain an electronic copy and provide an electronic copy to all councilmembers, the Council Chief of Staff, and the lead staff for the Committee of the Whole, or its successor.]  [17:  Under the current process, appointees are allowed to exercise the powers of office beginning 30 days after being appointed by the Executive; however, they remain subject to confirmation by the Council. The appointee may begin exercising the powers of office sooner than 30 days if the Council confirms the appointment earlier (K.C.C. 2.28.003.B.). ] 


This proposed appointment process does not align with requirements in the King County Charter (the County Charter) and the County Code. According to the Charter, the Executive shall appoint the members of all boards and commissions[footnoteRef:18] and the appointments by the Executive shall be subject to confirmation by a majority of the Council.[footnoteRef:19] Given this, the sponsor has directed staff to draft a striking amendment that would remove the proposed appointment process and retain the existing process that aligns with the County Charter and the County Code.[footnoteRef:20]  [18:  Section 340.10 of the King County Charter ]  [19:  Section 340.40 of the King County Charter. Additionally, Section 240 of the Charter states "the county council may pass motions to confirm or reject appointments by the county executive". ]  [20:  K.C.C. 2.28.002. Currently, the Executive appoints board members by executing a letter of appointment when a vacancy exists. With the appointment letter, the Executive transmits a motion confirming the appointment along with supporting documents that might assist the Council when considering confirmation. Confirmation or rejection shall be by council motion.  ] 


Compensation. The County Code currently states that BHAB members shall serve without compensation.[footnoteRef:21] The Executive is proposing to give DCHS the ability to "promote board participation through strategies such as compensating persons for time devoted to the official work of the board in accordance with county policies."[footnoteRef:22]  [21:  K.C.C. 2A.300.050.F. ]  [22:  P.O. 2024-0013] 


The Council may, by ordinance, provide for per diem compensation for members of specific boards and commissions.[footnoteRef:23] Providing BHAB members with a per diem is a policy choice for the Regional Policy Committee and the Council to consider. As transmitted, however, the language in the proposed ordinance does not align with the County Code requirement that the Council provide for per diem compensation. At the direction of the sponsor, executive staff were provided with amendments options such as removing the language completely or providing a specific per diem amount for the Council to consider approving via ordinance.   [23:  K.C.C. 2.28.006] 


Executive staff suggested language similar to what is used for the Children and Youth Advisory Board, which identifies who would be compensated, for what types of activities, at what amount, and provides for per diem increases based on the Consumer Price Index for All Urban Consumers for the Seattle-Tacoma-Bellevue Statistical Metropolitan Area (CPI-U).[footnoteRef:24] For the BHAB, executive staff suggest:  [24:  K.C.C. 2A.300.510.K.] 


· Eligible Members. Compensating BHAB members who are not employees of King County or other municipal governments and who are not otherwise compensated for their participation on the board as part of a professional role. 

· Eligible Activities. Compensating eligible BHAB members for attendance at official board meetings and crisis care center visits. 

· Compensation Amount. An initial compensation amount of $75 per official board meeting or crisis care center visit, not exceeding $150 per month before December 31, 2024. Beginning January 1, 2025, the compensation amount per meeting or visit shall be automatically adjusted annually, and every year thereafter, at the rate equivalent to the twelve-month change in the U.S. Department of Labor Bureau of Labor Statistics CPI-U (if the change is negative, there shall not be an adjustment). Compensation may only be paid a maximum of twice per month. 

Recognizing that the Executive's Office of Equity and Racial and Social Justice is currently in the process of developing countywide recommendations for compensating members of county boards and commissions, executive staff also recommend including the following language: "The compensation standards in this subsection apply unless otherwise directed by guidance from the Office of Equity, Racial, and Social Justice."
 
Other Changes. The proposed ordinance would replace the word 'disorders' with 'conditions' throughout K.C.C. 2A.300.050. Executive staff say that the term 'behavioral health condition' aligns with the language used in the Plan as well as with other legislation recently adopted by the Council.[footnoteRef:25] According to executive staff, "this is a less stigmatizing and more inclusive term than 'behavioral health disorder'. Not all people in a mental health or substance use crisis necessarily have a diagnosable disorder as defined in the Diagnostic and Statistical Manual of Mental Disorders (DSM), though they may still benefit significantly from services and supports provided by crisis care centers and other behavioral health providers. The term 'condition' is increasingly used in the behavioral health community for this reason." They also point to the term 'condition' being used in recently adopted state statutes including Chapter 71.40 RCW, which established the state Office of Behavioral Health Consumer Advocacy. [25:  Motion 15888 and Ordinance 19236] 


Additionally, the proposed ordinance would make technical corrections to the County Code such as removing references to a repealed state statute (RCW 70.96A.300) and replacing it with the current, relevant state statute (RCW 71.24.300). 

AMENDMENT

At the direction of the sponsor, council staff has drafted a striking amendment. Striking Amendment S1 would: 

· Remove the proposed process for appointing BHAB members and retain the existing appointment process in the County Code. As previously discussed, this change is to align the proposed ordinance with King County Charter Section 240 and Section 340 and K.C.C. 2.28.002. 

· Remove the compensation language in the proposed ordinance and replace it with the language suggested by executive staff and previously discussed in this staff report. This change comports with K.C.C. 2.28.006. 

Note, Striking Amendment S1 does not include the following language suggested by executive staff: "The compensation standards in this subsection apply unless otherwise directed by guidance from the Office of Equity, Racial, and Social Justice." This is because, per the County Code, the Council is responsible for providing per diem compensation for members of specific boards and commissions via ordinance. Any recommendations proposed by the Office of Equity and Racial and Social Justice would need to be considered and acted upon by the Council. 

· Make technical and clarifying corrections. 

INVITED

· Susan McLaughlin, Director, Behavioral Health and Recovery Division (BHRD), Department of Community and Human Services (DCHS)
· Dan Floyd, Substance Use Disorder Strategic Planning Manager, BHRD, DCHS, and Staff Liaison to the Behavioral Health Advisory Board  

ATTACHMENTS:

1. Proposed Ordinance 2024-0013 
2. Striking Amendment S1
3. Transmittal Letter
4. Fiscal Note
5. Striking Amendment S1 (with track changes)
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