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SUBJECT

A briefing on Proposed Ordinance 2023-0343, which would create a King County Doors Open cultural access program and impose a 0.1 percent sales tax increase in King County to fund the program.

SUMMARY

The proposed ordinance would create a King County Doors Open program that would provide grant funding to arts, heritage, science, and historical preservation non-profit organizations to increase the public benefits cultural organizations provide throughout King County.  The program would include funding to:

· Provide grants for capital and one-time operating support (in 2024);
· Increase access to cultural programming for public school children;
· Help launch new cultural organizations;
· Build and maintain cultural facilities and equipment;
· Provide free public access to cultural experiences;
· Provide operating support to cultural organizations; and
· Expand cultural organizations in geographical areas that need additional cultural capacity.

The Doors Open program would be administered by 4Culture[footnoteRef:1], King County's Cultural Development Authority, with oversight by the 4Culture Board of Directors and the King County Council. [1:  The 2024 capital and operating support grants program would be jointly administered by 4Culture and King County.] 


The proposed ordinance would fund the Doors Open program through imposition of a 0.1 percent increase in sales tax for seven years beginning in April 2024.  The revenues collected for the program are forecasted to be approximately $100 million in 2025, the first full year of collections, increasing each year with inflation.

BACKGROUND

King County's Cultural Programs. The King County Council created 4Culture, King County’s Cultural Public Development Authority (PDA), in 2002 in order “to support, advocate for and preserve the cultural resources of the region in a manner that fosters excellence, vitality and diversity.”[footnoteRef:2]  4Culture replaced the functions of King County's former Office of Cultural Resources in order to exercise the powers vested in PDAs under state law and realize operating efficiencies through operating independently of county government.[footnoteRef:3] [2:  Ordinance 14482]  [3:  King County - File #: 2002-0365] 


4Culture’s name was derived from the agency's four cultural programs:

· Arts. 4Culture provides capital and operating grant funding for individual artists, groups, and community organizations. 

· Heritage. 4Culture provides capital and operating grant funding for organizations focused on building the historical record, preserving and enhancing the character of the region, and sharing local heritage resources.

· Preservation. 4Culture provides project, capital, and operating support to aid in the historic preservation of buildings, neighborhoods, and landscapes. The organization also provides support for heritage tourism for King County communities.

· Public Art. 4Culture manages the County’s 1% for Art program and manages arts installations throughout the county.

These cultural programs are established in King County Code (K.C.C.) Chapter 2.48, which also states that 4Culture is responsible for administering grants to cultural organizations, groups, public agencies, and individuals in King County. Those grant programs are categorized into the areas of support for projects, buildings and equipment, and operations and are to be administered according to code provisions and guidelines and procedures adopted by 4Culture.

For more information about 4Culture’s grant programs, see the handouts provided by 4Culture in Attachments 5 and 6.

4Culture Governance and Accountability.  4Culture is governed by a fifteen-member Board of Directors.  Directors are to have a demonstrated commitment to and knowledge of cultural resources, be active and experienced in community and civic issues and concerns, and have the ability to evaluate the needs of cultural constituencies in the region as a whole. Directors must be residents of King County and are to be chosen to reflect the geographic and cultural diversity of the County.[footnoteRef:4]  Directors are appointed by King County Councilmembers and the Executive and confirmed by the Council.[footnoteRef:5] [4:  Ordinance 19036, Attachment A, Section 5.2.B]  [5:  Ordinance 19036, Attachment A, Section 5.2.D and 5.2.E] 


As required by county code,[footnoteRef:6] advisory committees made up of community volunteers with cultural expertise advise the 4Culture Board on policies and programs in the areas of arts, heritage, and historical preservation. [6:  K.C.C. 2.48.065, 2.48.075, and 2.48.085] 


4Culture operates according to a Charter and Bylaws adopted by the County.[footnoteRef:7]  County code requires 4Culture to submit an annual report to the County each year and to meet with the Council’s Committee of the Whole two times per year, once to discuss the annual report and once to discuss the plans and proposed expenditures for the following year.[footnoteRef:8] [7:  Ordinance 14482]  [8:  K.C.C. 2.49] 


In March 2018, the Council made changes[footnoteRef:9] to increase oversight of 4Culture, including: [9:  Ordinance 18684] 


· Requiring that the County Council accept by motion 4Culture’s board-adopted budget;
· Modifying the 4Culture Board appointment process to include one board appointment each by County Councilmembers and six appointments by the County Executive;
· Providing for the County Executive to appoint and the King County Council to confirm the 4Culture Executive Director recommended for selection by the 4Culture Board; and
· Providing for the County to amend the 4Culture bylaws to make them consistent with changes to the 4Culture charter.

Cultural Funding in King County.  Historically under state law, a portion of the lodging tax collected in King County was dedicated to arts and culture.[footnoteRef:10] The availability of lodging tax funding in King County has varied over time, based on the provisions of state law: [10:  RCW 67.28.180] 


· From 2001 through 2012, 70 percent of the relevant portion of the lodging tax was to be dedicated to “art museums, cultural museums, heritage museums, the arts, and the performing arts,” with the remaining 30 percent dedicated to stadium purposes, acquisition of open space, youth sports activities, and tourism promotion.[footnoteRef:11] [11:  RCW 67.28.180(3)(a)] 


· From 2013 through 2015, all of the relevant portion of the lodging tax was to be used to retire the debt on the Kingdome.[footnoteRef:12] If the Kingdome debt was retired prior to December 31, 2015, all additional revenues collected through the end of 2015 were to be dedicated to arts and cultural purposes.[footnoteRef:13] [12:  Although the Kingdome was demolished in 2000, the County held approximately $80 million in debt on it at the time, most of that for roof repairs after a ceiling tile collapse in 1994.]  [13:  RCW 67.28.180(3)(b)] 


· From 2016 through 2020, all of the relevant portion of the lodging tax was to be used for the football stadium and exhibition center.[footnoteRef:14] [14:  RCW 67.28.180(3)(c)] 


· After January 1, 2021, the relevant portion of the lodging tax is to be allocated as follows:

· 37.5 percent to arts and cultural purposes;
· 37.5 percent to affordable workforce housing near transit stations or for services for homeless youth;[footnoteRef:15] and [15:  Motion 14687 authorized a Transit-Oriented Development housing program to be funded through the issuance of $87 million in bonds to be repaid from this portion of the lodging tax beginning in 2021.] 

· 25 percent for capital or operating programs that promote tourism and attract tourists to the county, including arts, heritage, and cultural events.[footnoteRef:16],[footnoteRef:17] [16:  RCW 67.28.180(3)(d), RCW 67.28.180(3)(h)(ii)]  [17:  Ordinance 18788, authorizing a new funding agreement and amendment to the existing financing agreement with the Washington State Major League Baseball Stadium Public Facilities District, also established policy intent on the allocation of lodging tax that would be received after January 1, 2021.] 


Between 2001 and 2012, state law required that 40 percent of the lodging tax dedicated to arts and culture be set aside into a special account[footnoteRef:18] that was to be used to fund cultural programs from 2012 through 2020, the time period when no lodging taxes would be available for cultural programs. [18:  SESSB 6049] 


Building 4Culture Program.  In 2015, King County and 4Culture partnered to establish an arts, cultural, heritage, and preservation capital funding program to be known as the Building for Culture program.[footnoteRef:19] The program provided $28.5 million in bond-financed grants that was funded by using the portion of the lodging tax that became available to use for cultural funding because the Kingdome bonds were repaid early. [19:  Motion 14406, Ordinances 18179, 18180, and 18181] 


The Building 4Culture Program included three components:

· Grants to non-profit arts, heritage and cultural organizations and eligible public agencies to fund capital costs related to acquisition, construction, or remodeling;
· Grants to owners of national-, state-, or local-designated or eligible landmark properties to fund costs related to acquisition, stabilization, rehabilitation, or restoration; and
· A Preservation Action Fund to provide direct funding for the acquisition, stabilization, or redevelopment of significant but endangered historic properties. 

In concert with passage of the Building 4Culture legislation, the King County Council passed Motion 14474, which committed to collaboration between King County and 4Culture on an arts, preservation, and cultural equity program to promote "one county" and equity and social justice goals. The motion asked 4Culture to identify $1 million in funding that would go towards supporting historically underserved local arts, preservation, and cultural organizations throughout King County. In response, 4Culture developed the ongoing Community 4Culture grant program, aimed at individuals and small organizations that have not received past 4Culture funding and serve marginalized communities. 4Culture defines “marginalized communities” as people with disabilities, people with low incomes, the population in geographic areas or representative of cultures within county zip codes experiencing the most significant social inequities, residents in rural King County, or residents of Seattle neighborhoods traditionally under-represented in 4Culture funding.

Building 4Equity.  In 2019, in response to interest in addressing historical inequities in cultural funding as well as requests from cultural organizations for capital facilities funding, including from organizations experiencing difficulty closing out projects due to unanticipated construction costs,[footnoteRef:20] King County authorized 4Culture to establish the Building 4Equity program.[footnoteRef:21] [20:  Construction costs in major US cities increased an average of approximately 30% between 2012 and 2018, according to Quarterly Construction Cost Report for North America released by Rider Levett Bucknall in November 2018]  [21:  Ordinances 18938, 18939, 18940, and 18941] 


The Building 4Equity Program allowed 4Culture to partner with King County to use an advance on future lodging tax proceeds to fund a $20 million equity-based cultural facilities program.  The components of Building 4Equity include:

· $7 million in funding for organizations that received recent 4Culture capital project funding and have remaining unanticipated construction costs;
· $1 million in additional funds for the Preservation Action Fund;
· $2 million for a mentoring program for organizations serving marginalized communities; and
· $10 million for Cultural Facilities grants awarded through a process that prioritizes organizations serving marginalized communities.

Between 2020 and 2022, $4.4 million in grants have been awarded through the Building 4Equity Program.

4Culture's 2021-2024 Expenditures and Financial Plan.  4Culture's annual expenditures were approximately $16 million in the 2021-2022 biennium.  4Culture's forecasted lodging tax proceeds were to be approximately $15 million annually during the 2021-2022 biennium but came in 34 percent below forecasted due to the COVID-19 pandemic.

Table 1 shows 4Culture's actual and planned expenditures from 2021 through 2024. According to 4Culture, the increase in planned expenditures in 2023-2024 is due to a "catch-up" in capital and special project expenditures that were delayed due to COVID-19 and is not intended to be sustained in 4Culture's program of work beyond 2024. 4Culture's program of work for 2025 through 2028 reflects planned expenditures similar to 2021-2022 levels.

Table 1. 4Culture's 2021-2024 Expenditures[footnoteRef:22] [22:  King County - File #: 2022-B0133] 

	Program
	2021-2022 Expenditures
	2023-2024 Planned Expenditures

	Sustained Support for Arts
	$5,328,894
	$6,741,647

	Sustained Support for Heritage and Historic Preservation
	$2,185,479
	$2,553,158

	Special Projects
	$5,883,154
	$8,301,541

	Cultural Facilities
	$5,466,268
	$11,255,095

	Public Art
	$4,123,498
	$8,620,609

	Cultural Education
	$388,035
	$442,109

	COVID-19 Response
	$6,938,606
	$2,200,000

	Administration
	$1,784,423
	$2,141,852

	Total Expenditures
	$32,098,355
	$42,506,012



These expenditures are supported by lodging tax proceeds, 1 percent for the Art funding from King County capital projects, the Building 4Equity interfund loan from King County, and federal ARPA Relief and other grant funds, as shown in Table 2.

Table 2. 4Culture Source of Funds[footnoteRef:23] [23:  4Culture 2023-2024 Financial Plan] 


	
Funding Source
	2021-2022
Actuals
	2023-2024
Proposed
Budget
	2025-2026
Projected
	2027-2028
Projected

	Lodging Tax Proceeds
	$19,494,758
	$29,107,665
	$30,669,499
	$33,855,889

	1% for Art[footnoteRef:24] [24:  From certain King County capital projects] 

	$8,057,047
	$4,386,749
	$3,000,000
	$3,000,000

	King County Art Collection
	$578,200
	$598,000
	$578,200
	$578,200

	Building For Equity Interfund Loan
	$3,984,690
	$5,602,250
	$1,713,929
	$0

	Interest Income
	$568,378
	$1,425,575
	$97,128
	$78,715

	Grants and Other
	$105,849
	$300,000
	$300,000
	$300,000

	King County Relief ARPA
	$6,467,193
	$2,932,807
	0
	0



COVID-19 Impacts on Cultural Programs.  The COVID-19 pandemic had a significant impact on the cultural sector.  The Washington arts advocacy non-profit ArtsFund published a COVID Cultural Impact Study in 2021 on the state of Washington's cultural non-profits and found that 121 cultural organizations across Washington reported a total annual revenue loss of $95.9 million.  Earned revenue (ticket sales, memberships, admissions) were down a total of $131.6 million, but were partially offset by an increase in contributed revenue such as pandemic relief grants and donations.  ArtsFund's study found that household cultural participation declined from 76 percent to 28 percent as a result of the pandemic.  Additionally, 41 percent of cultural organizations reported furloughing or reducing hours for staff.

An Arts Survey conducted by The Seattle Times[footnoteRef:25] in fall of 2023 found that for cultural organizations in King County, ticket sales are still 23 percent lower and subscription revenue remains 38 percent below pre-pandemic levels.  At the same time, surveyed organizations report their operating costs are up between 15 and 50 percent. [25:  Seattle’s arts scene: Why fall 2023 starts a season that will be crucial | The Seattle Times] 


4Culture's Lodging Tax Proceeds.  As noted above, 2021 was the first year under state law that 4Culture began receiving Lodging Tax proceeds in almost a decade.  Due to the pandemic, lodging tax proceeds that year were more than 50 percent below the pre-COVID Office of Economic and Financial Analysis forecast.  Between 2021 and 2028, 4Culture's lodging tax proceeds are projected to be 11 percent below the pre-pandemic projection, which is a loss comparable to approximately one year of 4Culture's lodging tax proceeds.  A significant portion of that was offset by COVID relief funding, however, that revenue will no longer be available after the 2023-2024 biennium.

Cultural Access Program State Law.  In 2015, the Washington State Legislature passed ESHB 2263 which provides for the creation of local cultural access programs.[footnoteRef:26] The law allows Washington counties to create cultural access programs that provide funding for public school access to arts, science, and heritage organizations and for cultural organizations to provide increased public benefits. [26:  RCW Chapter 36.160] 


According to 4Culture, Washington’s cultural access law was modeled after the Denver Scientific and Cultural Facilities District (DSCF), which was created in 1989 and is funded through a 0.1 percent sales tax collected in the seven-county Denver, Colorado metropolitan area.[footnoteRef:27] [27:  http://scfd.org/] 


In King County, the program can be funded by up to 0.1 percent of sales tax for seven years, after which it may be renewed.  The funds must be used for public benefits and may not supplant county and state funds customarily provided to cultural organizations.

The original state law required that funding for cultural access programs be enacted by a vote of the people.  Additionally, for King County, the original state law required that, after startup and administrative costs, tax proceeds were to be allocated: 1) 10 percent for public school cultural access, 2) 70 percent for regional cultural organizations distributed proportionally according to organizations' annual revenues, and 3) 20 percent to community-based cultural organizations.

The state legislature changed the cultural access program statute in 2020 to remove the allocation requirements for King County and provide the county with the authority to determine the funding allocations for startup costs, administration, public school cultural access, and cultural organizations.[footnoteRef:28] [28:  SB 5792] 


In April 2023, the state passed HB1575 which changed state law[footnoteRef:29] to allow for county legislative authorities to impose a cultural access program sales tax of up to 0.1 percent by ordinance.  Additionally, if a county has not imposed a cultural access program sales tax by December 31, 2024, a city within that county may do so.  The statute does not allow a county and city within that county to concurrently impose a cultural access program sales tax. [29:  RCW 82.14.525] 


Access for All.  In 2017, prior to the cultural access program state law changes, King County enacted Access for All,[footnoteRef:30] which created a cultural access program for King County and asked voters to impose a 0.1 percent sales tax to fund the program.  The measure was turned down by voters at a special election in August 2017. [30:  Ordinance 18513] 


4Culture Planning and Community Outreach.  Development of Access for All amplified discussions about strategies for fostering cultural organizations that serve traditionally underrepresented communities or that are located outside of existing cultural centers in Downtown Seattle.  4Culture moved forward with some of the strategies and initiatives contained in Access for All within the agency's existing revenue streams.  Those included:

· Creating new grant opportunities to build capacity for smaller cultural organizations located in and providing services to marginalized communities;
· Including an applicant's contributions toward serving marginalized communities as part of the evaluation criteria for all grant programs; and
· Tracking and reporting on demographic information on the board and staff of grant applicants and awardees.

For more information on 4Culture's work to develop more equitable programs, see Attachment 7 provided by 4Culture.

4Culture also moved forward with a strategic planning process similar to what was contemplated in Access for All, adopting the King County Cultural Plan in 2020, and undertaking a King County Cultural Health Study in 2020 and King County Culture Education Study in 2021.

In developing the cultural strategic plan and conducting the cultural heath and cultural education studies, 4Culture held 43 listening sessions throughout King County.  4Culture states that the findings of these studies and listening sessions led to the development of the Doors Open program proposal.

ANALYSIS

Proposed Ordinance 2023-0343 would create a cultural access program for King County called “Doors Open.” As provided by RCW 36.160, the program would be funded by a 0.1 percent sales tax for seven years, with collections proposed to begin April 1, 2024, and end March 31, 2031.  Based on the Office of Economic and Financial Analysis's August 2023 forecast for 0.1 percent sales tax, the proposed tax would generate approximately $72 million in 2024 (April through year-end) with collections growing to $126 million in 2030.  Over the entire levy period, the total collections would be approximately $782 million.

Table 3.
Projected Collections for Doors Open 0.1 Percent Sales Tax
Office of Economic and Financial Analysis August 2023 Forecast
	Year
	
	Projected Revenues

	April through December 2024
	
	$71,989,000

	2025
	
	$100,133,000

	2026
	
	$105,074,000

	2027
	
	$110,128,000

	2028
	
	$115,077,000

	2029
	
	$120,654,000

	2030
	
	$126,153,000

	January through March 2031
	
	$33,139,000

	Total Projected Revenues
	
	$782,347,000

	Source:  Office of Economic and Financial Analysis August 2023 Forecast[footnoteRef:31] [31:  https://kingcounty.gov/en/legacy/independent/forecasting] 




Summary of Proposed Ordinance 2023-0343.  The proposed ordinance contains 10 sections as summarized below.

Section 1:  Repeal.  Section 1 would repeal some sections of Ordinance 18513, which was the legislation that established the Access for All cultural access program for King County and placed a 0.1 percent sales tax measure on the ballot in 2017.  Specifically, the currently proposed ordinance would repeal the sections that established definitions, created the Access for All program, and specified the program's public benefits, as the currently proposed ordinance would establish a new cultural access program with associated definitions and public benefits.  (Note that the findings section and section establishing the Access for All allocations in Ordinance 18513 should also be repealed so as not to be in conflict with the proposed ordinance.)

Section 2:  Findings.  Section 2 would state that "the council finds and declares that awarding program moneys to arts, science, and heritage organizations as provided in this ordinance is a public purpose… and serves the public interest."

Section 3:  Definitions.  Some of the key definitions include:

· "Cultural center" means a geographic area in which cultural organizations and facilities are concentrated, and are providing cultural activities that draw attendance and participation from surrounding communities and beyond;
· "Cultural organization" means a nonprofit corporation… The primary purpose of the organization must be the advancement and preservation of science or technology, the visual or performing arts, zoology, botany, anthropology, heritage, or natural history.  The organization must directly provide programming or experiences available to the general public… [excerpted];
· "Equity inclusion public benefit" as defined in section 5 [described later in this staff report];
· "Established cultural centers" means a city containing at least two cultural organizations that have annual ongoing operating revenues over $10 million dollars each and are within a mile of each other;[footnoteRef:32] [32:  To 4Culture's knowledge, Seattle is the only city that currently meets the definition of an established cultural center.] 

· "Fiscal sponsor" means a cultural organization that receives proceeds and contracts with a sponsored cultural entity… [excerpted];
· "General public benefit" means benefits as defined in section 5 [described later in this staff report];
· "Geographic inclusion public benefit" as defined in section 5 [described later in this staff report];
· "Non-tax exempt cultural entity" means an organization that would qualify as a cultural organization but for the fact that it is not recognized [as a 501(c)(3) organization] [excerpted];
· "Sponsored cultural entity" means a non-tax-exempt cultural entity that contracts with a fiscal sponsor for a specific cultural project that provides a public benefit in accordance with the terms and conditions of this ordinance and program guidelines.

Section 4:  Doors Open program.  This section would create the Doors Open program with the following elements:

1. Annually providing proceeds for cultural organizations for:

· Public school cultural access program, which shall provide: 
· every school in the county a list of appropriate on-site and off-site cultural experiences for each grade level, each year;
· moneys for transportation to off-site cultural experiences for all students at all schools that are located within a school district in which at least 40 percent of the district's students are eligible for a federal free and reduced-price school meals program;

· New or emerging organizations with a focus on ensuring that all geographic areas and all communities in the county have access to cultural experiences;

· Countywide initiatives and projects including public programs, supports for cultural practitioners and organizations, limited-time events, and funding for unmet community needs;

· Building For Equity grants to help cultural organizations acquire, build, and renovate buildings or purchase equipment; provide launch funding for new cultural organizations; and support organizational capacity building;

· Reimbursement for expenses incurred in providing public access to cultural experiences; and

· Programmatic support, such as assistance with rent, utilities, and other ongoing, annual expenses.

2. In 2024, funding for capital and one-time operating support to be jointly administered by 4Culture and King County. Awards shall support cultural facilities grant and organizational capacity building grants.

· 4Culture and King County would begin conducting outreach and providing technical support in August 2024.

· Applicants for capital grants would compete in three categories based on aggregate project budget size:  over $10 million, between $1 million and $10 million, and under $1 million.

· Applicants for operating support would compete in categories based on four disciplines:  heritage (excluding historic preservation), historic preservation, arts, and science.

· Applications would be reviewed by seven panels of up to five members each. On each panel, one member may be appointed by the council and one may be appointed by the executive.  Recommendations on the projects to be supported and award amounts would be made to 4Culture's advisory committees and its Board of Directors.  The board would review and finalize the award decisions.  According to Executive staff, the application and notification of awards are planned to occur in 2024 and awardees would be able to start spending proceeds in 2025.  (Note that, as drafted, 2024 proceeds could not be spent until the implementation plan to be transmitted in July 2024 is approved, so this timing could be challenging to meet.)

3. Funding dedicated to increasing cultural organizations and cultural facilities in geographical areas that need additional cultural capacity.[footnoteRef:33] [33:  Based on provisions in Section 8 (Use of proceeds – allocations), this appears to be limited to cultural organizations outside established cultural centers; to 4Culture's knowledge, Seattle is the only city that currently meets the definition of an established cultural center.] 


Section 4 of the proposed ordinance would also designate 4Culture as the designated public agency for the program, consistent with RCW 36.160.  The section would also require 4Culture to:

· Develop and maintain guidelines and eligibility and reporting requirements consistent with RCW 36.160 and the proposed ordinance;

· Provide expertise and assistance to cultural organizations that have limited organizational capacity;

· Through its board, provide program oversight for achieving the public benefits associated with the program.  (Note that the ordinance specifies the board would oversee achieving equity inclusion public benefits, but the Executive's intent was for the board to oversee achieving all types of public benefits.  This is anticipated to be corrected in a technical amendment.)

Section 5:  Doors Open public benefits.  Under the proposed ordinance, to receive Doors Open funding, cultural organizations would be required to provide at least one general public benefit and at least one equity inclusion or geographic inclusion public benefit.

The ordinance specifies the following 11 general public benefits:

1. Providing low-barrier opportunities to take part in the region's cultural life and participate in cultural programs;
2. Providing performances and programs throughout the county, directly or through partnerships;
3. Providing cultural educational programs and experiences at a cultural organization's own facility and in schools and other venues;
4. Bringing cultural organizations' facilities and programs into compliance with the Americans with Disabilities Act;
5. Supporting organizations that strive to engage traditional cultures and crafts;
6. Presenting free cultural festivals;
7. Providing free events, programming, and educational materials that enhance a cultural experience;
8. Providing arts, science, and heritage career building opportunities for youth;
9. Establishing partnerships between cultural organizations or other cultural institutions to present new multidisciplinary cultural experiences;
10. Implementing organizational capacity-building projects or activities to enhance an organization's outreach and marketing to engage county residents with opportunities for access to cultural experiences and with emphasis on underserved communities; and
11. Implementing organizational capacity-building projects or activities that will enhance the ability of a cultural organization to provide meaningful public benefits not otherwise achievable.

The equity inclusion public benefits identified by the proposed ordinance are:

1. Providing free or low-cost attendance to arts, science, and heritage organizations and facilities for county residents who have economic, geographic, or other barriers to access;
2. Providing free access to curriculum-related arts, science, and heritage programs for public school students throughout the county with emphasis on underserved students;
3. Increasing diversity of staff and governing boards of cultural organizations;
4. Increasing investment in programs and organizations that represent and reflect the diversity of the county; and
5. Planning and implementing cultural programs and activities, or collaborating with cultural organizations in order to extend the reach and impact of cultural programs.

The geographic inclusion public benefits identified by the proposed ordinance are:

1. Planning and implementing cultural programs and activities in cultural centers;
2. Partnering with cultural organizations through direct investment or in-kind support, on priority projects and initiatives;
3. Providing cultural programming outside cities in which the cultural organization is primarily located directly or in partnership with cultural organizations, public schools, or through other means;
4. Providing for non-capital projects or initiatives to increase cultural programming and facilities and improving the stability and reach of cultural organizations in geographic areas that currently have less access to cultural experiences. 

Note that, as drafted, the public benefits to be provided for a cultural organization to be eligible for Doors Open funding are limited to those listed above.

Section 5 of the ordinance also states that intended outcomes of equity inclusion and geographic inclusion public benefits are:  (1) overcoming economic and geographic inequities that limit access to arts, science, and heritage experiences; (2) partnering with local communities through relationships with local organizations; (3) making the boards, staff, and programming of cultural organizations more representative of the county's diversity; and (4) ensuring that at least $1 million is distributed to cultural organizations in each council district in each year.

Section 6.  Tax imposed.  This section would impose the 0.1 of one percent for seven years beginning on April 1, 2024.

Section 7.  Deposit of tax proceeds.  Section 7 specifies that proceeds will be used in accordance with state law, the proposed ordinance, and the implementation plan, and affirms that the county will not supplant funding usually provided to cultural organizations, as required by RCW 36.160.050.

Section 7 would also prevent use of tax proceeds, except for start-up funding[footnoteRef:34], until the council has approved the implementation plan, which is due to be transmitted in July 2024.  Note that, as drafted, this restriction would apply to the 2024 capital and one-time operating grant funding, meaning grants funds could not be expended until the implementation plan is approved. [34:  As defined in the proposed ordinance, refers to administrative costs incurred by the county or 4Culture advanced to the program after the effective date of the proposed ordinance, if adopted, and before tax collections begin with the expectation that the funding will be repaid.] 


Section 8.  Use of tax proceeds – allocations.  The proposed ordinance would allocate funds in the percentages as shown in Table 4 and Table 5, with a different allocation method for 2024 than in the subsequent years.

Table 4.  Doors Open Allocations – 2024
(Based on Estimated $72M in Collections for April through December)
	Start-up cost repayment
	
	Up to 2%
	
	$1,440,000

	Administration costs
	
	Up to 3%
	
	$2,160,000

	Capital and one-time operating grants
	
	Up to 67%
	
	$48,240,000

	Subtotal of start-up, administration, and capital/one-time operating costs
	
	Up to 72%
	
	$51,840,000

	Remainder:
	
	28%
	
	$20,160,000

	· Public school cultural access
	
	Approx. 15%
	
	$3,024,000

	· Launch funding for new/emerging organizations with focus on ensuring all geographic areas and communities have access
	
	Approx. 3%
	
	$604,800

	· Building for Equity
	
	Approx. 10%
	
	$2,016,000

	· Reimbursement for free public access
	
	Approx. 15%
	
	$3,024,000

	· Reimbursement for countywide initiatives/projects
	
	Approx. 7%
	
	$1,411,200

	· Programmatic support (e.g., rent, utilities, etc.)
	
	Approx. 50%
	
	$10,080,000



Table 5.  Annual Doors Open Allocations – 2025 through First Quarter 2031
(Based on an Assumed Annual Collections of $100M)
	Administrative costs
	
	Up to 3%
	
	$3,000,000

	Increasing capacity in geographic areas with less access (outside established cultural centers[footnoteRef:35]) [35:  To 4Culture's knowledge, Seattle is the only city that currently meets the definition of an established cultural center.] 

	
	Approx. 22%
	
	$22,000,000

	Subtotal of administrative cost and increasing capacity
	
	Approx. 25%
	
	$25,000,000

	Remainder:
	
	Approx. 75%
	
	$75,000,000

	· [bookmark: _Hlk148975922]Public school cultural access
	
	Approx. 15%
	
	$11,250,000

	· Launch funding for new/emerging organizations with focus on ensuring all geographic areas and communities have access
	
	Approx. 3%
	
	$2,250,000

	· Building for Equity
	
	Approx. 10%
	
	$7,500,000

	· Reimbursement for free public access
	
	Approx. 15%
	
	$11,250,000

	· Reimbursement for countywide initiatives/projects
	
	Approx. 7%
	
	$5,250,000

	· Programmatic support (e.g., rent, utilities, etc.)
	
	Approx. 50%
	
	$37,500,000



According to Executive staff, Proposed Ordinance 2023-0343 specifies the allocations at approximate percentages to allow for flexibility, for example, in situations where proceeds are awarded to an organization which is unable to use all of its award, and to avoid the staff time needed to reconcile actual expenditures to an exact percentage.  According to Executive staff, the expectation is that the variance from the allocations specified in the proposed ordinance could be on the order of hundreds of thousands of dollars over the life of the levy.

Section 8 of the proposed ordinance would allow "reasonable programmatic and staffing costs" to be paid from the various spending allocations in addition to the administrative cost allocation of up to three percent.

This section also specifies that the Doors Open program may grant proceeds to a cultural organization serving as a fiscal sponsor for a "sponsored cultural entity," which is a non-tax-exempt cultural entity that would provide a specific cultural project that provides a public benefit.  According to 4Culture and Executive staff, this is envisioned to enable small or new entities to receive funding through contracts with larger cultural organizations, which would contract with 4Culture on a reimbursable basis.

Section 9.  Implementation plan.  The proposed ordinance would require an implementation plan developed by 4Culture and transmitted to the Executive, who would transmit the implementation plan and an ordinance approving the plan by July 15, 2024.  The following elements would be required in the plan:

Table 6.  Implementation Plan Requirements
	Itemization of start-up costs
	

	Detailed program descriptions
	For the public school cultural access program:
1. Overall summary of the program;
2. Description of goals, priorities, and process for delivery of the list of appropriate on-site and off-site programs, funding for music and arts education, funding for public school transportation program;
3. Description of the start-up timeline, communications strategy, and roles of school districts, teachers, cultural organizations, and 4Culture; and
4. A public benefit reporting framework.


	
	For the launch funding, Building For Equity, free public access reimbursement, countywide initiatives/projects reimbursement, and programmatic support:
1. An overall summary of the program and allocations;
2. Criteria for awarding proceeds;
3. A public benefit reporting framework that includes standards for reports to be provided by funded cultural organizations;
4. Descriptions of the annual application, panel, and approval process for awarding grants;
5. A description of the contract and payment process for grants; and
6. A description of countywide technical assistance and communications plan to promote broad participation by cultural organizations.


	
	For the 2024 capital and operating grant program:
1. An overall summary of the program and allocation;
2. Descriptions of the application, panel, and approval process for awarding grants;
3. A description of the contract and payment process for grants; and
4. A description of countywide technical assistance and communications plan to promote broad participation by cultural organizations.


	
	For the program dedicated to increasing cultural organizations and facilities in areas that need additional capacity:
1. An overall summary of the program and allocation;
2. Descriptions of the annual application, panel, and approval process for awarding grants;
3. A description of the contract and payment process for grants; and
4. A description of countywide technical assistance and communications plan to promote broad participation by cultural organizations.

	Assessment Report
	The implementation plan would include a timeline for an Assessment Report to be provided to the executive and the council.

The proposed ordinance states that the Assessment Report will address the effectiveness of Doors Open funding for:

1. Expanded cultural organization operations, discounted and free admission, increased public school cultural access, and built/expanded cultural facilities.
2. Advanced equitable access to cultural organizations throughout the county and removed barriers faced by segments of the county population.
3. Fostered creation and development of new cultural organizations throughout the county, reduced geographic barriers, and ensured that residents have improved access.
4. Supported growth of cultural centers throughout King County.

The Assessment Report is required to be developed with input from qualified evaluation personnel, staff from cultural organizations representing the breadth and depth of the sector; cultural organization consumers; school districts; 4Culture staff and the board of directors.

The Assessment Report is required to include:
1. An overview of the evaluation personnel and methodology;
2. Fiscal data of the distribution of proceeds, including spending by council district, planned expenditures for the upcoming year, and the comparison of actuals against planned expenditures;
3. Data and findings on success of cultural organizations in providing discernable public benefits, as defined in the ordinance;
4. Data and findings for the public school cultural access program, including application and award levels with a breakdown by council district; and percentage of schools with at least 40% of students eligible for the federal free or reduced-price school meals program;
5. Data and findings regarding awards of up to 30% of a cultural organization's budget for those cultural organizations that either are (a) organized by and for communities and census tracts that face cultural and economic barriers to access, or (b) provide significant equity inclusion public benefits, or (c) both;
6. Data and findings on the sustainability and growth of cultural organizations outside the city with the highest concentration of arts and cultural organizations;
7. Identification of any proposed changes to the program panel process, eligibility guidelines, or reporting requirements. 



Additionally, as part of the implementation plan, 4Culture shall develop guidelines for eligible expenditures for each program element described in section 4.[footnoteRef:36] [36:  Section 8] 


Section 10.  Severability.  If any provision of the ordinance or its application to any person or circumstance is held invalid, the remainder of the ordinance or application to other persons or circumstances would not be affected.

October 4, 2023 Committee of the Whole Follow-up.  Responses to outstanding questions from the Committee of the Whole are provided below.

1. What is the programmatic support for and how would the awards be determined?

The proposed ordinance would allocate a portion of proceeds for "programmatic support to meet the ongoing needs of cultural organizations, including but not limited to assistance with rent, utilities, payroll, and other basic annual expenses."  The ordinance does not specify how the grants would be awarded, though all organizations receiving proceeds must provide a general public benefit and either an equity inclusion public benefit or geographic inclusion public benefit.  The implementation plan would be required to describe the criteria for awarding proceeds and the annual application, panel, and approval process.

2. Would there be representatives from each council district on the review panels?  Does the 4Culture Board include members from each council district?

The 4Culture Board of Directors includes members from each council district.  The peer review panels that would make recommendations to the board on the 2024 capital and one-time operating support grants would include up to five members, according to the proposed ordinance. The Council and Executive may each appoint up to one member for each panel.  Panels for other programs would be described in the implementation plan.  

For the remainder of the levy period, 4Culture states that it intends to select panelists in the same manner and process as it does for existing grant programs.

3.  How is "equity" incorporated into the ordinance?  How is equity defined?

Section 5 of the proposed ordinance requires organizations to provide at least one geographic inclusion benefits or at least one equity inclusion public benefit (in addition to at least one general public benefit).

The equity inclusion public benefits are described as:

1. Providing free or low-cost attendance to arts, science, and heritage organizations and facilities for county residents who have economic, geographic, or other barriers to access;
2. Providing free access to curriculum-related arts, science, and heritage programs for public school students throughout the county with emphasis on underserved students;
3. Increasing diversity of staff and governing boards of cultural organizations;
4. Increasing investment in programs and organizations that represent and reflect the diversity of the county; and
5. Planning and implementing cultural programs and activities, or collaborating with cultural organizations in order to extend the reach and impact of cultural programs.

The ordinance also states that the equity and geographic inclusion public benefits are intended to result in meaningful progress toward (1) overcoming economic and geographic inequities; (2) partnering with local communities to create programs and activities in and for the community; (3) making the boards, staff, and programming of cultural organizations more representative of the diversity existing within the county; and (4) ensuring at least $1 million is distributed to cultural organizations in each council district in each year.

Attachment 7 to this staff report provides detailed information on 4Culture's current equity practices, as well as fiscal information for 2023 and 2024.

4. What guardrails exist to prevent the majority of funding for the 2024 capital and operating grants going towards the largest organizations and projects?

The proposed ordinance does not allocate amounts for the distinct categories of capital projects or the amount to be spent on capital versus one-time operating support in 2024, but such requirements could be added to the ordinance.  4Culture indicates that it would determine appropriate allocations to each of the pools based on the total number of applicants, total project need, known alternative funding sources, 4Culture's equity values, and ordinance requirements.

As drafted, the 2024 grants could not be expended until after approval of the implementation plan, so it is possible the implementation plan could also provide more specificity – however, whether to maintain the requirement that the implementation plan be approved before 4Culture and the county can expend the 2024 proceeds is a policy choice.

5. Are the allocations fixed percentages or approximate?

The proposed ordinance sets approximate percentages for most of the allocations.  According to Executive staff, this is to allow for flexibility, for example, in situations where proceeds are awarded to an organization which is unable to use all of its award, and to avoid the staff time needed to reconcile actual expenditures to an exact percentage.  Executive staff indicate that the expectation is that the variance from the allocations specified in the proposed ordinance could be on the order of hundreds of thousands of dollars over the life of the levy.

October 11, 2023 Regional Policy Committee Follow-up.  Responses to outstanding questions from the Regional Policy Committee are below.

1. How does the ordinance ensure that funding will be allocated regionally?  What are the implementation plan requirements for breakdowns by Council district and zip code?

The proposed ordinance would allocate approximately 22 percent in 2025 through the first quarter of 2031 for cultural organizations in geographic areas outside of established cultural centers – i.e., outside Seattle.  The proposed ordinance also states that it intends to achieve a distribution of at least $1 million to cultural organizations in each council district in each year, though this is not a requirement.

The implementation plan would provide for a Doors Open Assessment Report, which would address the effectiveness of the program, including whether equitable access to cultural organizations is advanced throughout King County and whether development of new cultural organizations throughout King County is fostered.  The Assessment Report would also provide fiscal data on the actual distribution of proceeds including a breakdown of spending by council district.

4Culture indicated that it is able to provide a breakdown of spending by zip code for grant recipients and the Executive would support adding a requirement to provide zip code level data.

2. What is the rationale for providing operating support for cultural organizations and does the county have other examples of providing operating support?

According to 4Culture and Executive staff, reliable and predictable unrestricted operating funds is the most requested need from cultural organizations to help expand access and programming; this challenge is disproportionately experienced by cultural organizations in rural/unincorporated areas and in BIPOC-led or serving organizations.  

According to Executive staff, other county grant programs support operating costs (such as rent, utilities, staff, and IT costs), including: 

· Communities of Opportunity grants;
· Community Services Operating grants (including civil legal aid, domestic violence/sexual assault survivor services, older adult programs, and councilmanic grants); 
· Solid Waste Re+ grants;
· Wastewater Division Waterworks grants; and 
· CLFR (Coronavirus Local Fiscal Recovery) grants support operating costs, such as rent, staff, utilities, and IT.

Policy Issues.  Council staff have identified several policy issues of potential interest to committee members.  (In addition, council staff are working with 4Culture and Executive staff to identify technical clarifications and corrections.)

Allocations – percentages and purposes.  RCW 36.160 requires that cultural access programs must provide a public school cultural access program and determine the percentage of total funds annually to be reserved for it, but provides discretion in determining how to allocate remaining funds, so the council could consider whether to modify the proposed allocations or the purposes.

Level of specificity in ordinance versus implementation plan.  Whether to include additional detail in the proposed ordinance about how to prioritize use of proceeds by geography, equity concerns, organization or project size, or other parameter, is a policy choice.  The implementation plan is proposed to include more information on the programs, including details on criteria for awards and the grant application and approval processes, and would need to be consistent with the levy ordinance.  Note that as this ordinance is not being placed before the voters, there would be more flexibility in the future if the council wishes to make changes at a later date.

Implementation plan timing and potential impact on 2024 capital and one-time operating grants.  As drafted, the 2024 grant proceeds could not be expended until after approval of the implementation plan, which is required to be transmitted by July 15, 2024.  The proposed ordinance requires 4Culture and King County to begin outreach for the 2024 grant process in August 2024, but it is unlikely the implementation plan would have been approved by August, so this could challenge the planned timeframe to complete the grant awards by the end of 2024.

"Approximate" percentages for allocations.  The proposed ordinance uses approximate percentages for many of the allocations to allow for flexibility in implementation and reduce the need for reconciliation to exact percentages.  Assuming a year's collections could be $100 million, a one or two percent deviation from the ordinance allocation could equate to $1 million to $2 million variation.  However, according to Executive staff, the expectation is that the variance from the allocations specified in the proposed ordinance could be on the order of hundreds of thousands of dollars over the life of the levy.

Public benefits.  As drafted, the public benefits to be provided by cultural organizations to be eligible for Doors Open funding are limited to the 11 general public benefits, 5 equity inclusion public benefits, and 4 geographic inclusion public benefits listed in the proposed ordinance.  If the council wishes to allow organizations to be able to provide a public benefit not currently specified, the proposed ordinance would need to be amended.
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