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Government Accountability and Oversight Committee
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	Andrew Kim
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SUBJECT

An ordinance establishing surety bond amounts for certain county officers and employees.

SUMMARY

Washington state law (RCW 36.16.050, 2.32.180, and 3.34.090) requires certain county officers and employees to post surety bonds conditioned on faithful performance of the officer’s or employee’s official duties. Minimum bond amounts for some county officers and employees are established by state law and the state gives the county council the authority to set the bond amounts. Surety bonds are provided by insurance companies that assume the responsibility of paying the bond amount (surety) to the county (obligee) in case the county or officer (principal) fails to faithfully perform their duties.

The Office of Risk Management Services (ORMS), within the Department of Executive Services, manages the surety bonds on behalf of the county as part of their duties in managing all of the county’s supplemental insurance coverages.

Executive staff state that a recent public records request related to surety bonds of county officers prompted ORMS and the prosecuting attorney’s office (PAO) to review state law and reevaluate current practice. The review determined that state law is outdated and inconsistent with the county’s home rule charter. For example, some of the elected officers outlined in RCW 36.16.050 are now appointed positions as per county charter. As a result, for many years surety bonds were procured for some county officer and employees but not all.

The proposed ordinance would add a new chapter in K.C.C. Title 3 to establish bond amounts for all county officers and employees that would require a surety bond as per state law as determined by ORMS and PAO. The premium costs of the bond, which range from $100 to $900 per term, are to be paid by the county as per state law.

Striking amendment S1 would make technical corrections to the proposed ordinance.

BACKGROUND 

Office of Risk Management Services (ORMS).  The Office of Risk Management Services (ORMS), within the Department of Executive Services, manages the county’s self-insurance program and all supplemental insurance coverages, investigates and resolves claims filed against the county, advises county agencies on liability related to contracts, and recovers compensation for damages caused by others to county assets. Through the enterprise risk management program/loss control program, ORMS collaborates with county departments and agencies to identify areas of potential loss and recommend strategies to reduce exposure to liability. ORMS is an internal service agency and is supported by an internal service rate that is charged to all county departments to cover insurance premiums and claim costs.

ANALYSIS

Surety Bond Amounts for Some County Officers and Employees.  The proposed ordinance would add a new chapter in K.C.C. Title 3 to establish surety bond amounts for those county officers and employees required by state law as determined by ORMS and PAO. This would include county officers and employees that had a bond in place for many years as well as officers and employees that have never had a bond posted. 

ORMS and PAO state that the RCW is out-of-date and would need to be amended to comport with the county’s home rule charter. Moreover, the required minimum and maximum surety bond amounts would need to be evaluated. 

The following table provides the proposed bond amounts for the county officer or employee included in the proposed ordinance. The table also provides ORMS and PAO’s rationale for determining the proposed bond amounts. 

	No.
	
	Officer or Employee
	
	Proposed Bond Amount
	
	Rationale / Analysis

	1
	
	Assessor
	
	$50,000
	
	As required by RCW 36.16.050(1). The RCW does not require a minimum bond amount for this position. The proposed bond amount is the current bond amount which was established since 2016. Executive staff has no historical record of how the current bond amount was determined and is currently working with the Assessor’s office to determine the rationale for this bond amount.


	2
	
	Chief Medical Examiner

	
	$5,000
	
	As required by RCW 36.16.050(4) for the coroner. The proposed bond amount is the minimum bond amount required by the RCW for the coroner.


	3
	
	Councilmember
	
	$25,000
	
	As required by RCW 36.16.050(5)(a). The proposed bond amount is the minimum bond amount required by the RCW for members of the county legislative authority.

Of note, the bonds for councilmembers are currently covered by a blanket bond as described in subsection A.2. of the proposed ordinance.


	4
	
	Director of the department of elections
	
	$10,000
	
	RCW 36.16.050 does not explicitly require the elections director to post a bond, however, given that this is a county elected position, ORMS and PAO determined that this position should be included as per RCW 36.16.050 which states that “every county official before he or she enters upon the duties of his or her office shall furnish a bond conditioned that he or she will faithfully perform the duties of his or her office."

ORMS and PAO has determined that the elections director is an appropriate functional equivalent to the Auditor, which requires a minimum bond amount of $10,000 as per RCW 36.16.050(2).


	5
	
	Director of the department of judicial administration
	
	$100,000
	
	As required by RCW 36.16.050(3) for the clerk of the superior court. The RCW requires that the bond amount be “fixed in a penal sum not less than double the amount of money liable to come into his or her hands…and the maximum amount not be greater than the treasurer.”

ORMS and PAO state that the proposed bond amount is based on the position being an appointed (non-elected) position and information from the county’s other insurance policies related to this position.


	6
	
	Executive
	
	$25,000
	
	RCW 36.16.050 does not explicitly require the executive to post a bond, however, given that this is a county elected position, ORMS and PAO determined that this position should be included as per RCW 36.16.050 which states that “every county official before he or she enters upon the duties of his or her office shall furnish a bond conditioned that he or she will faithfully perform the duties of his or her office."

ORMS and PAO determined that the appropriate bond amount would be the same as a councilmember.


	7
	
	Manager of the records and licensing services division
	
	$10,000
	
	RCW 36.16.050 does not explicitly require the director of the records and licensing services division to post a bond. However, ORMS and PAO has determined that this position is a functional equivalent and shares the duties of the Auditor, as described in RCW 36.16.050(2). The proposed bond amount is the minimum required bond amount for the Auditor as required by the RCW.


	8
	
	Prosecuting Attorney
	
	$5,000
	
	As required by RCW 36.16.050(6). The proposed bond amount is the minimum bond amount required by the RCW for the prosecuting attorney.


	9
	
	Sheriff
	
	$50,000
	
	As required by RCW 36.16.050(7). The proposed bond amount is the maximum bond amount required by the RCW for the sheriff.


	10
	
	Treasurer (Director of the Finance and Business Operations Division)
	
	$100,000
	
	As required by RCW 36.16.050(8). The RCW does not require a minimum bond amount for this position but states that the bond amount be “double the amount liable to come into the treasurer's hands during his or her term…and not greater than $250,000.”

The current bond posted for this position is currently at the RCW defined maximum at $250,000.  However, ORMS and PAO note that this maximum amount is based on the Treasurer being an elected position which is not the case for King County. Therefore, the proposed bond amount is based on the position being an appointed (non-elected) position and information from the county’s other insurance policies related to this position.


	11
	
	Each district court judge, district court judge pro tempore, district court commissioner, clerk of the district court, and court employee

	
	$20,000
	
	As per RCW 3.34.090. ORMS and PAO has determined the proposed bond amount was based on peer counties.

	12
	
	Official court reporters, including reporters pro tempore for the superior court

	
	$2,000
	
	As per RCW 2.32.180. The proposed bond amount is the minimum bond amount required by the RCW for court reporters.

Of note, the bonds for court reporters are currently covered by a blanket bond as described in subsection A.2. of the proposed ordinance and as allowed by the RCW.





Fiscal Analysis.  As discussed above, surety bonds for some of the county officers and employees have been in place for many years. With the proposed ordinance, the county would establish new surety bonds for the district court judges, district court employees, director of the department of judicial administration, and the director of the records and licensing services division. Since the premium costs of surety bonds range from $100 to $900 per term, the additional costs of the new bonds would be minimal and would be covered under existing appropriation authority.

Of note, ORMS staff state that bond terms for elected officials are issued for the term that the official will be in office and therefore would span multiple years. Moreover, bonds for certain county officer or employee are issued with an indefinite term and would remain in effect until the county officer or employee leaves their position.
	
Legal Review.  Council’s legal counsel has reviewed the proposed ordinance.

AMENDMENT

Striking amendment S1 would make technical corrections to the proposed ordinance.

INVITED

· Christine Oh, Director, Department of Executive Services, Office of Risk Management Services (ORMS)
· Allison Frey, Insurance & Contracts Manager, ORMS
· Gina Colorossi, Senior Insurance & Contracts Analyst, ORMS
· Mari Isaacson, Senior Deputy Prosecuting Attorney, Prosecuting Attorney’s Office

ATTACHMENTS

1. Proposed Ordinance 2023-0313
2. Striking Amendment S1
3. Transmittal Letter
4. Fiscal Note
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