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SUBJECT

[bookmark: _Hlk135738602]A motion acknowledging receipt of the first of two reports on progress toward addressing the legal system backlog that resulted from the COVID-19 pandemic, in response to the 2023-2024 Biennial Budget Ordinance, Ordinance 19546, Section 17, Proviso P4.  

SUMMARY

Ordinance 19546, the 2023-2024 Biennial Budget, appropriated $22.6 million to address the legal system backlog. Proposed Motion 2023-0200 would acknowledge receipt of the first of two reports on the progress toward addressing the legal system backlog as required by Ordinance 19546.[footnoteRef:1]  [1:  First report covers the period of October 1, 2022- March 31, 2023] 


According to the report, District Court’s filed backlog was fully resolved as of March 2023. For Superior Court, the report states that reducing the felony pending caseload to 2019 levels is unlikely to occur in the next several years under any plausible funding scenario. Total pending felony cases increased in Q2 2022 and Q1 2023, and pending felony caseloads are likely to increase more sharply once CLFR resources are fully expended. This report appears to meet the requirements as outlined under Ordinance 19546, Section 17, Proviso P4.

BACKGROUND 

The COVID-19 pandemic created backlogs in several case types for Superior and District Court. In June 2021, the Prosecuting Attorney’s Office (PAO) reported that the overall level of year-to-date felony filings was less than in 2018 and 2019 and that there was a backlog in the criminal justice system due to the operational impacts from COVID-19, which prevented some cases from resolving. At the time, PAO reported 6,450 pending felonies as compared to an average of 3,250 from January 2019 through March 2020. In addition, PAO reported a significant increase in the number of pending[footnoteRef:2] more serious offense (homicide, rape, domestic violence, robbery, shootings) from 1,700 such cases pre-COVID to an estimated 2,700 in June 2021.  [2:  Cases that have been filed by the PAO and are set for trial] 


[bookmark: _Hlk146016608]Ordinance 19318. In July 2021, the Council adopted Ordinance 19318 (“COVID 8”), which included a funding request from Prosecuting Attorney’s Office (PAO), Department of Public Defense (DPD), Superior Court, Department of Judicial Administration (DJA), and District Court to address the legal system backlog. As shown in Table 1, Ordinance 19318 appropriated $42,460,000 to address the legal system backlog resulting from the pandemic.

Table 1. Legal System Backlog COVID 8 Appropriation

	Agency 
	Appropriation

	Department of Judicial Administration
	$3,643,000

	Department of Public Defense
	$10,661,000

	District Court 
	$4,398,000

	Prosecuting Attorney
	$12,862,000

	Superior Court 
	$10,896,000

	Total
	$42,460,000



[bookmark: _Hlk95820237]Blake Appropriation.  In addition to the funding appropriated in Ordinance 19318, the Council also adopted Ordinance 19319 on July 27, 2021, which appropriated $19.5 million to address the funding needs resulting from the Washington State Supreme Court decision in State v. Blake.[footnoteRef:3] [3:  State v. Blake, 197 Wash. 2d 170, 174, 481 P.3d 521, 524 (2021)
] 


Ordinance 19546. In November 2022, Council adopted the 2023-2024 Biennial Budget, which included the following proviso requirement of the Office of Performance, Strategy, and Budget:
  
Of this appropriation, $200,000 shall not be expended or encumbered until the executive transmits two reports on progress toward addressing the legal system backlog that resulted from the COVID-19 pandemic and a motion with each report that should acknowledge its receipt and both motions are passed by the council.  Each motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion. Both reports shall include information from the department of judicial administration, the prosecuting attorney’s office, the department of public defense, district court and superior court.

The first report shall cover the period from October 1, 2022, through March 31, 2023, and report on the following:

A. A list of positions supported by Coronavirus State and Local Fiscal Recovery ("CLFR") revenues, identified by job type and the number of vacant positions, for the department of judicial administration, the prosecuting attorney's office, the department of public defense, superior court and district court;

B. The amount of 2023-2024 biennial CLFR appropriation for district court, the department of judicial administration, the prosecuting attorney’s office, the department of public defense, superior court and district court that has been expended as of March 31, 2023, as well as the total CLFR appropriations and expenditures to date;

C. The anticipated date by which the backlog of cases will be addressed assuming various funding scenarios for 2024;

D. The identification and discussion of barriers or system challenges to addressing the backlog;
E. A plan, developed in consultation with the department of judicial administration, superior court, the prosecuting attorney's office and the department of public defense for how to address the felony criminal backlog in cases given the appropriation amount provided in this ordinance;

F. Funding options to address the backlog in felony criminal cases;

G. For superior court cases, the report should also include the following data for the reporting period, by quarter, with prepandemic data from 2019 as comparison:
1.  The pending caseload for all criminal cases;
2.  The pending caseload for the most serious felonies, defined as homicides, sex crimes, robbery in the first degree and assault in the first degree and in the second degree;
3.  The number of total resolutions for all criminal cases by jury trial, by nonjury trial, resolved by plea and dismissed;
4.  A summary of resolutions for the most serious felony cases, by jury trial, by non-jury trial, resolved by plea and dismissed; and
5.  The number of filings and total pending cases for unlawful detainer cases; and

H. For district court cases, the report should also include the status of backlog cases, including the number of unfiled criminal cases.

The executive should electronically file the first report and motion required by this proviso no later than May 15, 2023, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law, justice, health and human services committee or its successor.

The second report shall cover the period from April 1, 2023, through June 30, 2024, and include, but not be limited to, the following information from the district court, the department of judicial administration, the prosecuting attorney’s office, the department of public defense and superior court:

A. A list of positions supported by CLFR revenues for the department of judicial administration, the prosecuting attorney's office, the department of public defense and superior court district court, identified by job type and the number of vacant positions;

B. The amount of 2023-2024 biennial CLFR appropriation for district court, the department of judicial administration, the prosecuting attorney's office, the department of public defense and superior court district court has been expended as of June 30, 2024, as well as the total CLFR appropriations and expenditures to date;

C. The anticipated date by which the backlog of cases will be addressed assuming various funding scenarios for 2025-2026;

D. Identification and discussion of barriers or system challenges to addressing the backlog;

E. For superior court cases, the report should also report the following data for the reporting period, by quarter, with prepandemic data from 2019 as comparison:
1.  The pending caseload for all criminal cases;
2.  The pending caseload for the most serious felonies, defined as homicides, sex crimes, robbery in the first degree and assault in the first degree and in the second degree;
3.  Total resolutions for all criminal cases by jury trial, by nonjury trial, resolved by plea and dismissed;
4.  Resolutions for the most serious felony cases, by jury trial, by nonjury trial, resolved by plea and dismissed; and
5.  Filings and total pending cases for unlawful detainer cases; and

F. For district court cases, the report should also include the status of backlog cases, including the number of pending unfiled criminal cases.

The executive should electronically file the second report and motion required by this proviso no later than September 16, 2024, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law, justice, health and human services committee or its successor.

ANALYSIS

Proposed Motion 2023-0200 would acknowledge the receipt of the first report on addressing the legal system backlog that resulted from the COVID-19 pandemic, in response to the 2023-2024 Biennial Budget, Ordinance 19546, Section 17, Proviso P4. This staff report provides a breakdown of the contents of the report as required by each section of the proviso.

A. A list of positions supported by Coronavirus State and Local Fiscal Recovery ("CLFR") revenues, identified by job type and the number of vacant positions, for the department of judicial administration, the prosecuting attorney's office, the department of public defense, superior court and district court.

Appendix B to the report (pages 46-54) provides the full list of positions supported by CLFR funds in Ordinance 19546. Table 2 below lists the number of vacant and filled positions (as of March 31, 2023) by agency. The report notes that "vacant positions do not reflect challenges in hiring and recruiting, as some agencies are using CLFR funds for base budget positions, in some cases in special duty roles, rather than designating specific CLFR funded term limited temporary (TLT) positions." Once CLFR funding ends, some CLFR FTE positions will continue to be funded by the General Fund, while some current temporary positions funded by the General Fund will end. 

Table 2. CLFR Funded Positions

	Agency
	March 31, 2023

	
	Total filled positions
	Total vacant positions

	District Court[footnoteRef:4] [4:  The number of District Court positions under Appendix B does not include pro tem judges that were funded in Q1, as they were no longer needed as of March 31, 2023.] 

	5
	0

	DJA
	12
	11

	DPD[footnoteRef:5] [5:  DPD has mostly ceased hiring attorneys into TLT positions with the hopes of attracting more and better qualified candidates and ensuring a more stable workforce. DPD CLFR-funded FTEs are in the base budget and will revert to General Fund when CLFR funds end. ] 

	27
	0.5

	Superior Court
	27
	3

	PAO[footnoteRef:6] [6:  PAO positions include TLT, special duty, and unfunded FTE positions. Not all positions were funded by CLFR for the entire first quarter of 2023; without additional federal funding, these positions could be CLFR funded through November 2023. Adjustments may be made to maintain limited positions through the end of 2024 if PAO receives additional CLFR funding. ] 

	56
	0

	Total
	127
	14.5













B. The amount of 2023-2024 biennial CLFR appropriation for district court, the department of judicial administration, the prosecuting attorney’s office, the department of public defense, superior court and district court that has been expended as of March 31, 2023, as well as the total CLFR appropriations and expenditures to date.

As of March 31, 2023, King County criminal legal agencies spent $3.9 million out of the $22.6 million in CLFR funds that were appropriated under Ordinance 19546. The report notes, that funding in the 2023-2024 budget was based on expected under-expenditure and did not represent an incremental increase of CLFR revenue allocated to the legal backlog. The actual total legal system CLFR funds spent through March 31, 2023, is $36.2 million. Table 3 below shows the amount of funds spent by each criminal legal agency.











Table 3. CLFR appropriation expended as of March 31, 2023[footnoteRef:7] [7:  After this proviso report was transmitted, the Council adopted Ordinance 19569 ("COVID 10"), which added $900,000 in CLFR funding to Superior Court's budget (bringing the total CLFR appropriated in Table 3 to $55.7 million).  ] 


	
	2021-2022 CLFR appropriation
	2021-2022 expenditures estimate for 23-24 budget
	Actual 2021-2022 CLFR expenditures[footnoteRef:8] [8:  DPD includes $5 million approved for CLFR that was not included in PSB assumptions for CLFR underspend at the time of budget development.] 

	2023-2024 CLFR appropriation[footnoteRef:9] [9:  DJA includes $200k in the Executive Proposed omnibus, not adopted by Council as of 4/25/2023.] 

	2023-2024 CLFR expenditures through 3/31/23
	Total CLFR expended
	Total CLFR appropriated[footnoteRef:10] [10:  2021-2022 total expended + 2023-2024 appropriated. Appropriated amounts from 21-22 and 23-24 are not added because 2023-2024 was assumed under-expenditure at the time of budget development.] 


	District Court
	6,878,000
	3,500,000
	3,253,000
	1,380,000
	142,000
	3,395,000
	4,633,000

	DJA
	4,652,000
	3,000,000
	2,234,000
	2,571,000
	336,000
	2,570,000
	4,805,000

	PAO
	14,199,000
	7,699,000
	7,957,000
	6,847,000
	1,676,000
	9,632,000
	14,804,000

	DPD
	10,807,000
	4,952,000
	10,363,000
	6,265,000
	730,000
	11,093,000
	16,628,000

	Superior Court
	13,179,000
	8,205,000
	8,468,000
	5,496,000
	1,004,000
	9,472,000
	13,965,000

	Total
	49,715,000
	27,356,000
	32,275,000
	22,559,000
	3,888,000
	36,162,000
	54,835,000




C. The anticipated date by which the backlog of cases will be addressed assuming various funding scenarios for 2024.

District Court. According to the report, District Court’s filed backlog was fully resolved as of March 2023. 

Superior Court. Pandemic-related felony backlog is defined as pending caseloads above 2019 volume. According to the proviso report, reducing felony pending caseload to 2019 levels is unlikely to occur in the next several years under any plausible funding scenario. Total pending felony cases increased in Q2 2022 and Q1 2023, and pending felony caseloads are likely to increase when CLFR resources are fully expended. The report lists various funding scenarios, but none assume a notable reduction of felony pending caseloads in the next few years. Additionally, revenue constraints of the General Fund may require base budget reductions in 2024 and/or 2025. The report recognizes that these reductions may cause further legal system delays and increase the number of pending cases. Table 4 below shows when agencies estimate current CLFR funds will be fully expended.

Table 4. 2023-2024 CLFR Funds Expended (Estimated Date)

	[bookmark: _Hlk144459957]Agency
	Estimated Date 
(assumes no new funding)
	Notes

	District Court
	December 2024
	Funds originally allocated to core backlog operations will be expended on access to justice resources.


	DJA
	March 2024
	Assumes some number of continued vacancies. DJA is working to fill vacancies as quickly as possible.


	PAO
	PAO will likely further ramp down spending in 2023 and 2024, with the intent of reserving funding for roughly 10 CLFR positions to remain through the end of 2024. 

Continuing funding at current staffing levels would pay for the current 56 positions through November 2023.

	PAO reduced CLFR staffing to ensure current resources will allow for additional staffing longer.

	DPD
	December 2024
	DPD will allocate current CLFR funds throughout the biennium. Based on the current 2023-2024 budget, CLFR FTEs will revert to General Fund, rather than end after CLFR is fully expended.


	Superior Court
	March 2024
	Estimate includes assumed vacancies in 2023 and 2024.




D. The identification and discussion of barriers or system challenges to addressing the backlog.

The report provides extensive details of the various challenges and barriers to addressing the backlog (many of which have been included in previous legal system backlog reports to the Council).[footnoteRef:11] Noting that the challenges are interrelated, the report categorizes them as follows: [11:  2021-RPT0128, 2022-RPT0063, and 2022-RPT0152 ] 


Staffing and Scheduling Challenges.  The proviso report states that all agencies have seen challenges with recruiting and retaining qualified applicants. Agencies cite overall labor market conditions, the short timeframe of positions, employee safety concerns with working in the Seattle downtown core, and employee burnout as contributing factors.[footnoteRef:12] Limited staff numbers in any agency can lead to challenges with scheduling court activity, ultimately slowing down case resolution. Examples from the report include:   [12:  For labor market constraints, DJA points to employees leaving for jobs that allow remote work. DPD cites a challenging labor market nationwide and the City Attorney Office's decision to increase their starting wage to $100,000 (compared to entry-level attorneys starting at about $80,000 at DPD and PAO).] 


· Attorneys. A primary constraint to addressing serious criminal cases is the shortage of experienced attorneys, particularly trial attorneys. To work on Class A, some Class B, and some sex offense cases, state court rules require public defense attorneys to have specific experience and expertise.[footnoteRef:13] While there are not specific policies or legal requirements on qualifications, the PAO also assigns more experienced attorneys to serious and complex cases. The report states that hiring additional judicial officers or other staff will not alleviate bottlenecks in case processing if there are not enough qualified attorneys. [13:  Washington State Standards for Indigent Defense CrR 3.1, https://www.courts.wa.gov/court_rules/pdf/CrR/SUP_CrR_03_01_Standards.pdf. ] 


· Interpreters.  According to the proviso report, the increased number of trials, a competitive market for interpreters, and interpreter reluctance to come to the courthouse due to health and safety concerns have made scheduling trials requiring interpreters more challenging. DPD also indicates that attorneys have had difficulty locating interpreters to accompany them to the jail to review discovery or explain plea paperwork. The 2023-2024 Biennial Budget addressed this in two ways: 1) it included funding to increase contract interpreter pay rates, and 2) DPD used 2023-2024 CLFR funding to fund dedicated interpreters. DPD has identified this as an ongoing need and is in the process of converting a permanent position to a career service Spanish interpreter, in addition to the CLFR-funded TLT.

· Department of Juvenile and Adult Detention (DAJD). Staffing challenges in detention facilities have the potential to affect court operations and slow case resolution as well. DAJD personnel are needed to transport defendants to court and to facilitate attorney visitation. 

Challenges addressing backlogged criminal cases in Superior Court. According to the report, as of March 31, 2023, the felony pandemic-related backlog remained higher than in pre-pandemic years, particularly for the most serious cases. Additionally, the median age of pending felony cases remains longer than 2019, though decreased in 2022. The report discusses several factors that have contributed to longer criminal resolution times and continued felony backlogs, many of which have been reported before in earlier legal system backlog reports. Examples include an increase in the serious violent crime workload (these cases are also more likely to go to trial or resolve at a later state and require experienced attorneys)[footnoteRef:14]; increased workloads due to changes in evidence (such as hours of body worn camera, security, ring cam and cell phone video); longer trials; competency evaluation delays[footnoteRef:15]; limitations in physical infrastructure[footnoteRef:16]; and changes in appearance requirements (Criminal Rule 3.4).[footnoteRef:17] [14:  Statistics from PAO: Pending Class A felony cases increased 80% in the last two years (from 500 to 900 cases); pending violent offenses increased 60% in the last two years (from 1,000 to 1,600); pending sexual assaults increased by 50%; shots fired incidents increased 54% in 2021 compared to the previous four-year average, and there are more than 240 homicide cases pending in the system.   ]  [15:  The report states competency may be raised at arraignment and competency returns are heard on this calendar, which can slow down arraignment calendars and further reduce the number of cases heard. Superior Court confirms that it has "moved the competency returns to the motions calendar, and it has been a great efficiency in our arraignment calendars and the attorneys are more prepared in the p.m. which has helped those hearings be more efficient."]  [16:  Since the report was transmitted, Superior Court states that all parties are back in Room 1201 at the Seattle Courthouse as of May 1, 2023, which relieves some of the limitations with physical infrastructure.]  [17:  Washington State Court Rules, https://www.courts.wa.gov/court_rules/pdf/CrR/SUP_CrR_03_04_00.pdf. ] 


The report recognizes that progress on felony backlog reduction was faster in 2021 due to substantial number of case dismissals related to the Blake decision, cases going on failure to appear warrant status after pandemic warrant restrictions were lifted, and pandemic-related practices to dismiss cases. New drug possession cases are no longer filed into Superior Court, which reduces incoming cases.

Challenges addressing eviction cases. According to the proviso report, as eviction moratoriums have lifted, increasing numbers of unlawful detainer (eviction) cases have been filed in Superior Court, though monthly filings remain far below pre-pandemic volume. Total pending cases have increased and exceed pre-pandemic levels as of March 31, 2023. The report includes information from Superior Court and DJA on challenges with addressing eviction cases such as the limited number of commissioners who can hear unlawful detainer matters,[footnoteRef:18] staffing constraints, language barriers for litigants, and additional procedural steps required by state law.[footnoteRef:19]  [18:  Section 33 of Washington State Constitution, https://leg.wa.gov/CodeReviser/Documents/WAConstitution.pdf, only permits the Court three Constitutional Commissioners who can hear unlawful detainer matters. Judges may hear these cases, but the number of judges assigned to criminal matters has increased to address the criminal backlog, and remaining judges are needed to hear family law matters, child welfare matters, involuntary treatment act matters, and other civil matters, so as not to negatively impact pending caseloads in those areas. ]  [19:  SB 5160 established a right to counsel and corresponding duty of the Court to appoint counsel to indigent litigants in eviction proceedings. HB 1236 established just-cause eviction requirements such that housing providers must provide a reason to terminate a tenancy under specific timeframes.] 


Continued Impacts of the Pandemic. The report states that, as of March 31, 2023, the direct effects of the pandemic have lessened, but operational effects of potential future COVID surges continue to be a risk. It also states that employees absent due to COVID infection or isolation requirements have disrupted operations.   

E. A plan, developed in consultation with the department of judicial administration, superior court, the prosecuting attorney's office and the department of public defense for how to address the felony criminal backlog in cases given the appropriation amount provided in this ordinance.

From October 2022 through March 2023, the Executive Office convened meetings with law and justice county agencies to work on the proviso report and discuss various proposals for addressing the backlog. According to the report, the Executive attempted to build consensus among these agencies on a plan for improving operations but cannot force consensus. Therefore, the report does not include a unified plan for how to address the felony criminal backlog, but it does discuss various recommendations and differing agency viewpoints.  Some examples include: 

· Voluntary settlement conferences.  The report states that multiple jurisdictions throughout the country have had success with a voluntary settlement conference process used when a client has declined the plea and wants to proceed to trial.[footnoteRef:20],[footnoteRef:21]  For example, the report states that Maricopa County Superior Court has been holding criminal settlement conferences since 1996. Maricopa County settlement conference judges each handle 30 to 70 settlement conferences per month, and settlement rates have averaged 64 to 78 percent.  [20:  These include Florida, District of Columbia, Michigan, Arizona, Kentucky, Delaware, Montana, and Connecticut (PAO research).]  [21:  According to the proviso report, in a voluntary settlement conference, the participating judicial officer is not the trial judge and there is agreement that statements made by the defendant during the conference would not be admissible for any purpose. The purpose is to give the defendant information, not to force the defendant to enter into a plea (which would be highly improper).  ] 


Superior Court believes its involvement in a settlement conference would be inappropriate. The report says that the Court will encourage parties to engage in meaningful discussions and would seriously consider requests asking for time to hold a settlement conference. DPD, however, does not foresee participating.  Given Superior Court and DPD's positions, this recommendation cannot be implemented.  

· Defendant participation. The report explains that Criminal Rule 3.4 changed the requirements for appearing in person for court hearings and the consequences for failure to appear. While this rule change allows people accused of crimes who are out of custody to travel to court less often (reducing the need for childcare and time off work), it also means that resources are being expended on cases where the defendant may no longer be a participant. 

There is no consensus among all partners. The Executive and PAO recommend the Court require the defendant to appear one time prior to trial, to bring the parties together and to require meaningful participation from defendants (this could be by phone or video). The Court could decide there is cause to require personal presence for a single hearing before moving the case to the trial track. Or the Court could further define in its practice rules what it means for the defendant to appear “through counsel,” for example, that counsel has had actual contact with their client about the specific continuance they are seeking.[footnoteRef:22] [22:  From the proviso report: Other Washington jurisdictions require more appearances post-CrR3.4 than King County. PAO research found: Kitsap County’s Superior Court developed a checklist to identify hearings where defendants are required to appear. Whitman County requires attendance before issuing summons for jurors to appear. Ferry County and Greys Harbor require in person attendance at most hearings. Pierce County’s Superior Court requires one in person, physical appearance by a defendant between arraignment and trial – at the first omnibus hearing.  ] 


[bookmark: _Toc134014054][bookmark: _Toc134797447][bookmark: _Toc134797995]DPD opposes this recommendation, believing imposition of additional required court hearings runs contrary to the County’s commitment to equity and social justice, and is contrary to the court rule. Superior Court also opposes this recommendation, believing that the rule change eliminating the requirement for defendants to appear for hearings has reduced the number of failures to appear and has resulted in fewer bookings and less time incarcerated while waiting for the case to either go to trial or resolve.  

· Criminal legal coordinating council. According to the report, the Justice Management Institute and the National Association of Counties[footnoteRef:23] emphasize the importance of a criminal legal coordinating council convened by the Court. Characteristics of a successful criminal legal coordinating council include the ability to acquire and use system operational data, stable membership representing key partners in the criminal legal system, and a culture of collaboration and trust building.  [23:  Justice Management Institute reports include National Survey of Criminal Justice Coordinating Councils, https://s3.amazonaws.com/static.nicic.gov/Library/033618.pdf, and National Association of Councils, https://www.naco.org/blog/resources-criminal-justice-coordinating-councils-cjccs.] 


[bookmark: _Toc134014055][bookmark: _Toc134797448][bookmark: _Toc134797996]Superior Court notes that King County had a coordinating council for several years, but it has not met in recent years. The Court has agreed to regularly convene the criminal legal coordinating council with leadership representatives from all relevant agencies, and it expects to restart the meetings in Fall 2023.  It also notes that it has smaller councils that meet with Seattle and MRJC criminal departments that include PAO, DPD, and DAJD. Meetings occur monthly when there are agenda items.     

· [bookmark: _Toc134014057][bookmark: _Toc134797450][bookmark: _Toc134797998][bookmark: _Toc134014058][bookmark: _Toc134797451][bookmark: _Toc134797999]Trial calendar. A workgroup will be formed (including representatives from Superior Court, PAO, and DPD) to study possible employee burnout prevention strategies related to the trial calendar. For example, the workgroup will look at building in a short recess for trials that last six weeks or longer and communication with the Court if an attorney has been in back-to-back trials and needs a short break before starting another trial. Superior Court says there has been greater coordination between PAO, DPD, and the Court to make sure attorneys get relief from back-to-back trials; however, given the shortage of experienced attorneys in handling the most complex cases, a sustainable solution requires long-term planning for recruiting, training, and retaining attorneys.  

· Transporting people in custody to court. There have been a significant number of cancelled court transports affecting DAJD. Court transports may be cancelled because a plea was reached, or a hearing was rescheduled. Some of these court appointments are canceled just before or after the scheduled time, requiring DAJD to perform unnecessary work getting inmates dressed and transported to the courthouse. According to Superior Court, it worked with DAJD to investigate the cause of short notice court transport cancellations. As a result, a new form has been implemented to ensure, when transport is necessary at the MRJC, the defendant is ordered and not automatically done. The Court notes this has led to a reduction in automatic transports which translates to fewer transports for the MRJC.

F.  Funding options to address the backlog in felony criminal cases.

As previously noted, the report states that the pending felony cases are unlikely to return to 2019 levels within the next several years, regardless of funding strategy. The report says that funding options are limited to federal CLFR resources and does not identify other funding options. It points out that additional General Fund allocations are unlikely given the revenue constraints of the General Fund. The Executive has announced that budget reductions will begin in a phased approach in 2024, and reductions in base General Fund budgets in 2024 would likely lead to increases in the number of pending felony cases.

In COVID 10 (transmitted and adopted after this proviso report), the Executive did not include any additional allocation to law and justice county agencies to address the legal system backlog. Executive staff stated that additional funding for the legal system backlog was not prioritized given that the available underspent CLFR revenue would have minimal impact on the system backlog, particularly without meaningful progress from the recent convening with law and justice county agencies to identify efficiencies or reforms. Ultimately, the Council added $900,000 to Superior Court's budget to allow it to continue funding infrastructure for remote hearings, remote jury selection, and to retain more judicial officer positions.[footnoteRef:24] [24:  According to the proviso report, the COVID 10 agency requests to the Executive included: Superior Court requested $3.7 million, DJA requested $2.4 million, and PAO requested $6.4 million.] 


G. For superior court cases, the report should also include the following data for the reporting period, by quarter, with prepandemic data from 2019 as comparison:

	  1.  The pending caseload for all criminal cases. 

Table 5. Felony Pending Caseload
	
	2019 Average
	Q1 2023
	Difference from 2019

	Criminal Filed Pending Cases[footnoteRef:25] [25:  Includes RALJ (appeals from limited jurisdiction courts).] 

	3,435
	4,681
	1,246

	Pending Unfiled Criminal Cases
	1,800
	2,190
	390

	Total pending cases
	5,235
	6,871
	1,636



	  2. The pending caseload for the most serious felonies, defined as homicides, sex crimes, robbery in the first degree and assault in the first degree and in the second degree.

The report notes progress on the most serious felonies is particularly slow given these cases require the most system resources to resolve. 

[bookmark: _Toc133486663]Table 6. Most Serious Pending Caseload
	
	2019 Average
	Q1 2023
	Difference from 2019

	Most Serious Felonies Pending Cases[footnoteRef:26]  [26:  Homicides, sex crimes, Robbery 1, Assault 1 and 2. Also included in criminal. See Appendix A for a full list of homicide and sex offenses. ] 

	948
	1,568
	620



	  3.  The number of total resolutions for all criminal cases by jury trial, by nonjury trial, resolved by plea and dismissed.

[bookmark: _Toc133486664]Table 7. Felony Case Resolutions
	
	2019 Average
	Q1
2023
	Difference from 2019*

	Criminal Total Resolved (includes Most Serious)
	1,447
	 1,273 
	 -174

	     Resolved by Jury Trial
	3.0%
	2.3%
	-0.7%

	     Resolved by Non-Jury Trial
	0.4%
	0.1%
	-0.3%

	     Resolved by Guilty Plea
	77.1%
	66.5%
	-10.6%

	     Dismissal
	19.1%
	31.7%
	12.6%

	     Others
	0.5%
	0.2%
	-0.3%



According to the report, cases that resolve through trial require substantially more resources, though they make up a small fraction of overall resolutions. Despite additional CLFR resources, 12 percent fewer cases resolved overall in Q1 2023 compared to average quarterly resolutions in 2019, and 38 percent fewer cases resolved through trial.[footnoteRef:27] [27:  Based on 2019 average of 49 trial resolutions per quarter and Q1 2023 trial resolutions of 31.] 


A lower proportion of cases were resolved through guilty pleas in Q1 2023, compared to 2019 resolutions. A higher proportion of cases were dismissed in Q1 2023, despite Blake dismissals, which were a significant factor in 2021 and are no longer a significant factor in 2023. 

	  4.  A summary of resolutions for the most serious felony cases, by jury trial, by non-jury trial, resolved by plea and dismissed.

According to the report, the number of most serious felony resolutions in Q1 2023 was 26 percent lower in Q1 than the average in 2019. Progress on the most serious felonies is slower than other types of cases because these cases require the most system resources to resolve. 

[bookmark: _Toc133486665]Table 8. Most Serious Case Resolutions
	
	2019 Average
	Q1
2023
	Difference from 2019

	Most Serious Felonies Resolved[footnoteRef:28] [28:  Homicides, sex crimes, Robbery 1, Assault 1 and 2, also included in Criminal, above.] 

	365
	268
	-97

	     Resolved by Jury Trial
	6.4%
	6.0%
	-0.4%

	     Resolved by Non-Jury Trial
	0.1%
	0.4%
	0.3%

	     Resolved by Guilty Plea
	78.9%
	79.1%
	0.2%

	     Dismissal
	14.0%
	14.6%
	0.6%

	     Others
	0.6%
	0.0%
	-0.6%



As of March 31, 2023, total pending felony cases including filed and unfiled cases are 6,871, or 1,636 above the 2019 average (see Figure 1).  

Figure 1. Filed and Unfiled Felony Backlog[footnoteRef:29] [29:  Figure 4 in the proviso report; data from DJA and PAO ] 

[image: ]


	  5.  The number of filings and total pending cases for unlawful detainer cases.
[bookmark: _Ref117507436][bookmark: _Toc133486666]
Table 9. Unlawful detainers
	
	2019 Average
	Q1 2023
	Difference from 2019

	Pending unlawful detainer (evictions)[footnoteRef:30] [30:  Also included in Civil.] 

	461
	785
	324

	Quarterly filings
	1,156
	532
	-624



 H. For district court cases, the report should also include the status of backlog cases, including the number of unfiled criminal cases.

According to the report, as of March 21, 2023, there were about 2,500 unfiled District Court cases, which included the 830 unfiled cases from 2019 and decline cases due to the expiration of the statute of limitations. As of March 31, 2023, District Court has resolved all pandemic related filed backlogs. 

[bookmark: _Hlk146014750]This report appears to meet the requirements as outlined under Ordinance 19546, Section 17, Proviso P4.
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1. Proposed Motion 2023-0200 (and its attachments)
2. Transmittal Letter
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