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STAFF REPORT
SUBJECT:
A Motion approving the financing plan for reconstruction of the South Park Bridge.
This proposed legislation is part of a package of legislation supporting mid-biennium adjustments to the Department of Transportation 2010-2011 Biennium Budget, which also includes a re-framing of the Road Services Division's policy environment. This package includes the proposed legislation shown in Table 1.
Table 1: Legislative Package for the Department of Transportation, 2010-20111 Mid-Biennium Supplemental Appropriation

	Legislation #
	Subject

	Proposed Motion

2010-0581
	2010 Proviso Response: South Park Bridge funding plan 

	Proposed Motion

2010-0566
	2010 Proviso Response: Approving the Organizational Structure and Staffing Plan for the Road Services Division

	Proposed Motion

2010-0567
	2008 Proviso Response/Completion: Approving the RSD Strategic Plan for Road Services (SPRS)

	Proposed Motion
2010-0621
	Directing the Executive to develop an implementation plan for the SPRS

	Proposed Ordinance
2010-0565
	Making mid-biennium supplemental appropriations to Department of Transportation funds


SUMMARY

Proposed Motion 2010-0581 would approve a financing plan for reconstruction of the South Park Bridge.  The motion responds to Proviso P2 to Section 137 of Ordinance 16717, as amended by Ordinance 16864.  This proviso restricts the expenditure of funds in the South Park Bridge Replacement Project (CIP #300197) until the Council approves a funding plan by motion.
When this proviso was adopted in November 2009, the County was awaiting word on a grant application for $99 million from the federal Transportation Investment Generating Economic Recovery (“TIGER”) program.  In February 2010, the County learned that its application was not approved.  A second grant opportunity was available later in 2010 through the TIGER II program.  The Executive developed a state and local funding package to serve as a local match for the TIGER II grant application.  In October, this second grant request was approved in the amount of $34 million.  With a funding package complete, the Executive recently transmitted this motion.
BACKGROUND
Some years ago it became apparent that the aging South Park Bridge had to be replaced as uncorrectable materials failure and construction deficiencies precluded rehabilitation of the existing structure.  Design work for a replacement bridge proceeded over several years, but until this year, the Road Services Division (“RSD”) and the Executive branch were unable to identify funding for the replacement construction project.
Prior to its closure, the South Park Bridge carried approximately 20,000 vehicles per day and served as an important freight route across the Duwamish River.  Because of its deteriorating condition, the Bridge was closed on June 30.  County efforts to fund a replacement bridge continued past the closure date.  Securing funding for the replacement bridge is a Council priority identified in Governance for the Twenty-First Century – 2010 Priorities for King County Government (Motion 13202, Council Action to Enhance Mobility for People, Goods and Services #8.05).
Because of the uncertainty about the funding package, the 2010-2011 biennium budget Roads CIP included bridge replacement funds in project 300197, but added the following proviso (as amended):
P2 PROVIDED FURTHER THAT:


For CIP Project 300197, South Park Bridge Replacement, none of the amount appropriated in 2010 may be expended or encumbered until the executive has transmitted, and the council has approved by motion, a funding plan for the project.  Any ordinance necessary for implementation of the funding plan shall be transmitted with the plan.

Table 1 lists the components of the financing package.  In June 2010 the Council approved a $30 million County contribution through enactment of Ordinance 16865, which was an important initial contribution that demonstrated the County’s commitment to identifying a funding package.  As noted in the June staff reports “the Executive regards a firm County commitment of $30 million as an essential first step in assembling a funding package.  With this commitment in place, the Executive plans to leverage other contributions to the project.”

Table 1.  Construction Phase Funding Package

	Federal TIGER II Grant
	$34,000,000
	Grant awarded October 15

	Federal “earmark”
	$3,000,000
	Pending in Congress (S. 3644)

	WSDOT – federal bridge funds
	$20,000,000
	August 13 letter (attachment 3)

	State – Transportation Improvement Bd
	$10,000,000
	June 28 letter (attachment 4)

	State – FMSIB
	$5,000,000
	September 22 letter (attachment 5)

	PSRC – federal surface transportation
	$15,000,000
	August 11 letter (attachment 6)

	King County
	$30,000,000
	Ordinance 16865, approved June 21

	City of Seattle
	$15,000,000
	June 9 City Council  and December 2 Mayoral letters (attachments 7 and 8)

	Port of Seattle
	$4,466,000
	Interlocal Agreement under negotiation


	Total
	$136,466,000
	


The County contribution is financed through the issuance of $31 million worth of bonds to finance the $30 million contribution.  Annual debt payments over 20 years are estimated at $2.5 million.  To free up funds for the first five years of debt payments (2011-2015), 13 projects were deleted from the Roads Capital Improvement Program (“CIP”).

The TIGER II grant from the U.S. Department of Transportation is a key component of the overall funding package.  Once the state and local contributions were assembled, the County proceeded with the TIGER II application, which was due in August.  The TIGER II grant award of $34 million was announced on October 15.
Of the funding package components, most grants have been approved.  Here is the status of three other contributions:

1. City of Seattle - $15 million contribution – the Mayor’s transmitted 2011 budget included a contribution of $15 million+ in 2011 through 2015, to be paid for largely through a commercial parking tax increase and bonding.  The City Council approved a budget with no parking tax and no South Park Bridge funding.  According to the Executive staff and City staff, City elected officials remain committed to providing the funds in future years.  The text of a draft interlocal agreement (“ILA”) has just been provided to the Council; the timing for completion of this ILA is unclear but a satisfactory ILA would represent a legally binding commitment for the City contribution to the project.
2. The Port of Seattle and the County are negotiating an interlocal agreement that will establish terms for the Port’s $5 million contribution.  The text of a draft ILA has been provided to the Council and it will reportedly be reviewed by the Port Commission this week.
3. The $3 million Congressional earmark is included in S. 3644, the Fiscal Year 2010 Transportation-Housing and Urban Development appropriation act, awaiting action in the lame duck Congressional session.  According to Executive staff, Senator Murray’s staff is confident that the legislation and earmark will be enacted soon.  S. 3644 will likely be incorporated in a continuing resolution.
Note also that the Transportation Improvement Board, as described in its June 28 award letter, approved the following contribution:

“Motion to approve up to $10 million for King County South Park Bridge per Emergent Nature WAC 479-05-012.  Director shall obligate only those funds necessary to achieve full funding at bid award.”

The Freight Mobility Strategic Investment Board (“FMSIB”) contribution has a similar condition:  “The $5,000,000 FMSIB commitment is to be the last dollars in the construction of the project, only if needed.”  The FMSIB letter further notes that the Legislature must authorize funding for the project and an agreement must be signed between the project, FMSIB, and WSDOT. 

The Road Services Division plans to go to bid on the construction contract on January 11, 2011, with bid opening on March 8, 2011 and a notice of selection on March 29, 2011.  Components of the remaining expenditures are as follows:

Table 2.  Remaining South Park Bridge Expenditures

	Construction contract
	$107,835,000
	Engineer’s estimate, includes demolition

	Construction inspection
	$16,200,000
	

	Contingency
	$11,000,000
	

	Art
	$410,000
	

	Total
	$135,445,000
	


The biennium budget for 2010-2011 was approved with a Bridge Demolition capital project (CIP #300610) in addition to the Replacement project (CIP #300610).  This approach recognized that the existing bridge would have to be closed and removed regardless of whether replacement financing could be identified.  Closure work and removal of the upright leaves has been accomplished.  RSD now proposes to fold the remaining demolition work into the construction contract.  For this reason, the mid-biennium supplemental budget (Proposed Ordinance 2010-0565) proposes to add $11 million to the Replacement Project (CIP #300197) in 2011 and delete $17,486,000 in 2015 funding from the Demolition Project (CIP #300610).

ANALYSIS
The motion approves a financial plan for replacement of the South Park Bridge that has been achieved since adoption of the 2010-2011 budget ordinance.  The Executive regards all contributions as firm commitments although, as noted above, details remained to be finalized with respect to the City of Seattle and Port of Seattle contributions and the $3 million Congressional earmark.  In addition, the Transportation Improvement Board award is for a “last-in” contribution to achieve full funding at the bid award and the Freight Mobility Strategic Investment Board commitment is subject to approval by the Legislature and is for the last dollars of the project, only if needed.
REASONABLENESS
Since Ordinance 16717 was adopted with this proviso attached, more than $136 million in contributions to the South Park Bridge replacement have been identified.  These funds, including federal, state, County, and other local government contributions, are sufficient to fund the project construction phase and related expenses as estimated by the Road Services Division.  Approval of the proposed motion would allow the Road Services Division to proceed with its plan to go to bid on January 11, 2011 and award a contract by March 29, 2011.

Given the status of several funding commitments discussed above, the Committee may want to consider an alternative approach to ensuring that the funding package.  An alternative could be to approve the motion, but also to add an Expenditure Restriction to the Roads CIP as part of the Committee’s review of the supplemental transportation ordinance, Proposed Ordinance 2010-0565.  The Expenditure Restriction could limit a portion of the project funds from being obligated or expended until binding commitments have been executed for partner agencies’ contributions to the project.
ATTACHMENTS
1. Proposed Motion 2010-0581

2. Executive’s transmittal letter
3. Washington State Department of Transportation letter, August 3

4. Transportation Improvement Board letter, June 28

5. Freight Mobility Strategic Investment Board letter, September 22

6. Puget Sound Regional Council letter, August 11

7. Seattle City Council letter, June 9

8. Mayor of Seattle letter, December 2

INVITED
Dwight Dively, Director, Office of Performance, Strategy and Budget

Harold Taniguchi, Director, King County Department of Transportation

Paulette Norman, Interim Manager, Road Services Division

Jay Osborne, CIP Manager, Road Services Division
Joe Woods, Council Relations Manager, Office of the Executive
� The Port contribution totals $5 million, including a $534,000 in-kind contribution of right-of-way.  The draft ILA also credits the Port with $180,000 for an environmental mitigation easement, reducing the dollar contribution by that amount.





