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Local Services and Land Use Committee
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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2022-0169.2 authorizing the Executive to sign an Interlocal Agreement with the City of Kent for a road project, passed out of committee on May 24, 2022, with a “Do Pass” recommendation. The Ordinance was amended in committee with Amendment 1 to attach Exhibit A (Project Plans and Specifications) to the ILA. The project plans and specifications were inadvertently left off the transmitted ILA.



SUBJECT

Proposed Ordinance 2022-0169 would authorize the Executive to sign an Interlocal Agreement (ILA) with the City of Kent for a road project on South 212th Street between the Green River Bridge and Orillia Road.

SUMMARY

The proposed ordinance would authorize the execution of an ILA (Attachment A) between the County and the City of Kent to coordinate on a road project which will include full width grinding and asphalt overlay of South 212th Street between the Green River Bridge and Orillia Road, a portion of which lies within the County’s right-of-way. The project will also include pavement repairs, pavement markings, curb and gutter repairs, and improvements to existing ADA curb ramps. The proposed ILA would allow the City to include the County’s portion under one construction contract to recognize cost savings and project efficiencies.  

The proposed ILA outlines the scope of the project, describes the responsibilities of both parties, and provides a process for the resolution of disputes. According to the transmitted fiscal note, the County’s portion of the project is expected to cost approximately $200,000.     

Amendment 1 would attach Exhibit A (Project Plans and Specifications) to the ILA. The project plans and specifications were inadvertently left off the transmitted ILA. 

BACKGROUND 

The King County Road Services Division’s (Roads) Capital Improvement Program includes the Countywide Quick Response Program fund[footnoteRef:1] which allows Roads to respond to emerging needs of the roadway system. The fund supplies monies for sub-projects that require immediate attention, including emergency repairs associated with storm damage or other infrastructure deterioration or damage, unanticipated pedestrian or vehicle needs, or other emerging issues. [1:  Project 1129584] 


The City of Kent has a road project on South 212th Street from Green River Bridge to Orillia Road, the west end portion of which (west of 42nd Ave South) lies both within the limits of the City and King County. 

The City is willing and able to design and construct the project and both the City and the County have expressed a desire to complete the project under one contract. If approved, Roads will create a subproject within the Countywide Quick Response Program to fund the County’s portion of the project. 

ANALYSIS

Proposed Ordinance 2022-0169 would authorize the Executive to execute an ILA, to allow the City of Kent to complete a road project, a portion of which is within the County’s right-of-way under one construction contract. 

The key provisions of the proposed agreement include: 

Scope of Work (Section 2)

Section 1 of the proposed ILA describes the scope of work for the project which includes full width grinding and asphalt overlay of South 212th Street between the Green River Bridge and Orillia Rd (including the part of the street located within the County’s right-of-way between these limits). The project will also include pavement repairs, pavement markings, curb and gutter repairs, and improvements to existing ADA curb ramps. The plans and specifications for the project are attached as Exhibit A.

City Responsibilities (Section 3)

Section 3 of the proposed ILA establishes the City of Kent’s project responsibilities. These include:
· Providing all design and engineering services and obtain all necessary permits;
· Conducting public outreach;
· Preparing bid documents and awarding the contract to the lowest responsible bidder;  
· Notifying the County when construction begins and advising the County of progress made;
· Consulting with the County before any substantial change in the nature of the County’s portion of the project is approved; and
· Performing final inspection and final project acceptance, except that the County shall also perform final inspection and may provide a written deficiency list for the County’s portion of the project which the City’s contract will remedy at the County’s expense. 

County Responsibilities (Section 4)

Section 4 of the proposed ILA establishes the County’s project responsibilities. These include:
· Reviewing project plans and specifications;
· Proposing changes to the County’s portion of the project, the implementation of which shall be jointly determined and paid for by the County;
· Granting the City right-of-entry into the County for all tasks necessary to complete the project;
· Inspecting the project during construction to ensure compliance and advising the City of any deficiencies; and
· Reimbursing the City for all costs associated with the County’s portion of the project.

Payment (Section 5)

Section 5 of the proposed ILA states that the County will reimburse the City for all actual costs incurred by the City related to the project within the County’s right-of-way. The County will pay the City no later than 30 days after the County receives the City’s invoice for costs incurred and be charged 1% interest per month for delinquent payments. 

Duration/Termination (Section 6)

Section 6 of the proposed ILA states that the ILA shall be in effect until final acceptance of the project is determined and full payment by the County to the City is made. Section 6 also provides a process for early termination of the agreement which allows either party to terminate the agreement with 30 days’ notice. However, if the County terminates the agreement prior to the project’s completion, the County will reimburse the City for all costs incurred related to the County’s portion of the project prior to the termination date, which shall be 30 days after the date written notice of termination was provided. 

Dispute Resolution (Section 8)

Section 8 of the proposed ILA provides for the resolution of disputes between the two parties. Initially, parties will attempt to resolve disputes informally. If the dispute cannot be resolved informally, the City of Kent’s Public Works Director and the King County Road Services Division Director will attempt to reach mutual agreement. If mutual agreement cannot be reached, either party may refer the matter to non-binding mediation, for which each party will be responsible for their own mediation costs and shall share the costs of the mediator equally. Both parties will continue performing their obligations under the ILA during the dispute resolution process unless expressly agreed to by both parties in writing. 

AMENDMENT

Amendment 1 would attach Exhibit A (Project Plans and Specifications) to the ILA. The project plans and specifications were inadvertently left off the transmitted ILA. 
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