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AN ORDINANCE relating to the hearing examiner;

amending Ordinance 263, Art.5, Section 2, as amended,

and K.C.C. 20.24.020, Ordinance 446I, Section 2, as

amended, and K.C.C .20.24.080, Ordinance 12196, Section

25, and K.C.C. 20.24.072, Ordinance 4467, Section 1, as

amended, and K.C.C.20.24.070, Ordinance 4461, Section

3, as amended, and K.C.C. 20.24.090, Ordinance 71502,

Section 12,and K.C.C. 20.24.095, Ordinance 446I, Section

5, as amended, and K.C.C. 20.24.140, Ordinance 11502,

Section 72, as amended, and K.C.C. 20.24.145, Ordinance

263, Art.5, Section 1 1, as amended, and K.C.C. 20.24.150,

Ordinance 4461, Section 9, as amended, and K.C.C.

20.24.180, Ordinance 4467, Section 10, as amended, and

K.C.C. 20,24.190, Ordinance 13681, Section 7, as

amended, and K.C.C .20.24.510, Ordinance 13747, Section

34, and K.C.C. 20.24.400, Ordinance 9544, Section 16, as

amended, and K.C.C . 20.24.1 95, Ordinance 9785,Section

10, as amended, and K.C.C .20.24.197, Ordinance 4461,

Section 11, as amended, and K.C.C. 20.24.210, Ordinance
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Ordinance 18230

4461, Section 12, as amended, and K.C.C. 20.24.220,

Ordinance 263, Art.5, Section 18, as amended, and K.C.C.

20.24.230, Ordinance 9544, Section 18, as amended, and

K.C.C. 20.24.235, Ordinance 446I, Section 15, as

amended, and K.C.C. 20.24.240, Ordinance 4461, Section

14, as amended, and K.C.C. 20.24.250, Ordinance 11502,

Section 77, and K. C. C. 20.24.3 00, Ordinance | 7 502,

Section 18, and K.C.C. 20.24.310, Ordinance 11502,

Section 19, and K.C.C. 20.24.320, Ordinance 11502,

Section 20, and K.C.C. 20.24.330, Ordinance 263, Art. 5,

Section 13, as amended, and K.C.C .20.24.170, Ordinance

13320, Section 13, as amended, and K.C.C. I.07.130,

Ordinance 13320, Section 15, as amended, and K.C.C.

1.07.150, Ordinance 11683, Section 21, as amended, and

K.C.C. 1.24.205, Ordinance 6444, Section 3, as amended,

and K.C.C.2.34.030, Ordinance 13983, Section 9, as

amended, and K.C.C .2.97 .110, Ordinance 14033, Section

6, as amended, and K.C.C.2.100.050, Ordinance 17096,

Section 3, as amended, and K.C.C. 4A.700.700, Ordinance

1888, Article III, Section 3, and K.C.C. 6.01.130,

Ordinance 1888, Article III, Section 5, and K.C.C.

6.01. 1 50, Ordinance 13548, Section 20, andK.C.C.

6.09.190, Ordinance 6836, Section 4,andK.C.C. 6.26.040,
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Ordinance '18230

Ordinance 6836, Section 8, as amended, and K.C.C.

6.26.080, Ordinance 10159, Section 8, as amended, and

K.C.C. 6.27A.060, Ordinance 10159, Section 16, as

amended, and K.C.C.6.27A.I40, Ordinance 10159, Section

26, as amended, and K.C.C. 6.27A.240, Ordinance 16553,

Section 4, and K.C.C. 7.09.030, Ordinance 16553, Section

5, and K.C.C. 7.09.040, Ordinance 16553, Section 6, and

K.C.C. 7.09.050, Ordinance 16553, Section 13, and K.C.C.

l.0g.I20,Ordinance 7sg},Section 9, as amended, and

K.C.C. 9.08.080, Ordinance 1396, Article II, Section 12, as

amended, and K.C.C. 11.04.140, Ordinance 1396, Article

III, Section 9, as amended, and K.C.C. 11.04.260,

Ordinance 1396, Article III, Section 10, as amended, and

K.C.C. n.04.270, Ordinance 11992, Section 13, as

amended, and K.C.C.12.16.115, Ordinance 13981, Section

7, as amended, and K.C.C. I2.l7.060,Ordinance 7430,

Section 7, as amended, and K.C.C. I2.I8.0l0,Ordinance

5280, Section 7, as amended, and K.C.C. 12.20.100,

Ordinance 8625, Section 7, as amended, and K.C.C.

12.22.070, Ordinance 10095, Section 8, as amended, and

K.C.C. 13.24.090, Ordinance 129, Section 1, as amended,

and K.C.C.14.40.015, Ordinance2799, Section 2, as

amended, and K.C.C.14.40.020, Ordinance 10133, Section

3



Ordinance 18230

8, as amended, and K.C.C. 14.60.080, Ordinance 11617,

Section 5, as amended, and K.C.C. 14.65.030, Ordinance

11617, Section 54, as amended, and K.C.C. I4.75.150,

Ordinance 6746, Section 19, as amended, and K.C.C.

16.32.170, Ordinance 13694, Section 41, as amended, and

K.C.C. 194.08.060, Ordinance 13694, Section 6J,and

K.C.C. 19A.16.070, Ordinance 13694, Section 69,and

K.C.C. 194.16.090, Ordinance 263, Art.1, Section 11, as

amended, and K.C.C .20.08.I20, Ordinance 16985, Section

4, as amended, and K.C.C. 20.12.205, Ordinance I3I47,

Section 2I,as amended, and K.C.C. 20.18.050, Ordinance

13687, Section 3, as amended, and K.C.C. 20.t8.057,

Ordinance 13687, Section 4, as amended, and K.C.C

20.18.058, Ordinance 12196, Section 16, as amended, and

K. C. C. 20.20.090, Ordinance I2l9 6, Section 17, as

amended, and K.C.C. 20.20.100, Ordinance 1076, Section

2, as amended, and K.C.C. 20.36.020, Ordinance 6949,

Section 74, as amended, and K.C.C. 20.44.120, Ordinance

3064, Section 7, as amended, and K.C.C. 20.54.090,

Ordinance 3064, Section 10, as amended, and K.C.C

20.54.100, Ordinance 3064, Section 1 1, and K.C.C.

20.54.110, Ordinance 4828, Section 11, as amended, and

K.C.C. 20.62.110, Ordinance 10870, Section 5, as

4
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amended, and K.C.C. 214.01.070, Ordinance 10870,

Section 19, as amended, and K.C.C .21A.02.090,

Ordinance 10870, Section 38, and K.C.C. 2IA.04'170,

Ordinance 10870, Section 25, and K.C'C. 21A.06.425,

Ordinance 1488, Section 12, as amended, and K.C.C.

21A.22.081, Ordinance 10870, Section 513, as amended,

and K.C.C.21A.28.030, Ordinance 10870, Section 514, as

amended, and K.C.C. 21A.28.040, Ordinance 10870,

Section 515, as amended, and K.C.C '2IA.28.050,

Ordinance 10870, Section 523, and K.C.C. 2tA.28.130,

Ordinance 11168, Section 3, as amended, and K'C'C.

2IA.30.045, Ordinance l3zl4,Section 7, as amended, and

K.C.C. 21A37.070. Ordinance 10870, Section 575,as

amended, and K.C.C. 2IA.38.020, Ordinance 10870,

Section 61, 
,7, 

as amended, and K.C.C .21A.42.090,

Ordinance 10870, Section 618, as amended, and K.C.C.

21A.42.100, Ordinance 10870, Section 627, and K.C'C.

21A.44.060, Ordinance 17287, Section 3, and K.C.C.

214.55.105, Ordinance 13263, Section 3, as amended, and

K.C. C. 23 .02.01 0,Ordinance 73263,Section 8, as

amended, and K.C.C. 23.02.070, Ordinance 13263, Section

9, as amended, and K.C.C. 23.02.080, Ordinance 13263,

Section 10, as amended, and K.C.C .23.02.090, Ordinance
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13263, Section 11, as amended, and K.C.C. 23.02.100,

Ordinance 12024, Section 7, and K. C.C. 23 .10.07 0,

Ordinance 73263, Section 16, as amended, and K.C.C.

23.20.020, Ordinance 13263, Section 17, as amended, and

K.C.C. 23.20.030, Ordinance 16278, Section 16, and

K.C.C. 23.20.060, Ordinance 16218, Section 18, and

K.C.C. 23.20.080, Ordinance 13263, Section 2I, as

amended, and K.C.C. 23 .24.020, Ordinance 13263,Section

22, as amended and K;C.C.23.24.030, Ordinance 13263,

Section 29, as amended, and K.C.C. 23.24.100, Ordinance

13263, Section 41, as amended, and K.C.C. 23.32.050,

Ordinance I7I9l, Section 55, as amended, and K.C.C.

23.32.100, Ordinance 17I9I, Section 56, as amended, and

K.C.C. 23.32.110, Ordinance 17I9I, Section 57,as

amended, and K.C.C.23.32.120, Ordinance 13263, Section

43, as amended, and K.C.C . 23.36.010, Ordinance 13263,

Section 44, and K.C.C. 23.36.020, Ordinance 16026,

Section 11, and K.C.C. 27.50.020, Ordinance 16026,

Section 15, and K.C.C. 27.50.060 and Ordinance 71034,

Section 9, and K.C.C. 28.84.100, adding a new section to

K.C.C. chapter 20.08, adding a new chapter to K.C.C. Title

20, adding a new chapter to K.C.C. Title 44, recodifying

K. C. C. 20.24.020, K.C. C. 20.24.080, K. C.C. 20.24.07 2,134
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K. C. C. 20 .24 .07 0, K. C. C. 20 .24.09 0, K. C. C. 20.24 .09 5,

K.C.C. 20.24.140, K.C.C . 20.24.145, K.C.C. 20.24.150,

K.C.C. 20.24.t80, K.C.C. 20.24.1 90, K.C.C . 20.24.5 10,

K.C.C. 20.24,400, K.C.C. 20.24.r95, K.C.C. 20.24.520,

K.C.C. 20.24.r97, K.C.C. 20.24.210, K.C.C. 20.24.220,

K.C.C. 20,24.230, K.C.C. 20.24.235, K.C.C. 20.24.240,

K.C. C. 20.24.250, K. C. C. 20.24.3 00, K.C.C. 20.24.3 r0,

K.C.C. 20.24.320, K.C.C. 20.24.330 and K.C.C. 20.24.170,

decodifying K.C.C. 14,40.017 and repealing Ordinance

263, Art.5, Section 1, and K.C.C. 20,24.010, Ordinance

263, Art.5, Section 3, as amended, and K.C.C. 20.24.030,

Ordinance 263, Art.5, Section 4, as amended, and K.C.C.

20.24.040, Ordinance 263, Art.5, Section 5, as amended,

and K.C.C .20.24.050, Ordinance 263, Art.5, Section 6, as

amended, and K.C.C. 20.24.060, Ordinance 11502, Section

16, and K.C.C. 20.24.065, Ordinance 16026, Section 2, as

amended, and K.C.C. 20.24.085, Ordinance 11502, Section

14, as amended, and K.C.C .20.24.097, Ordinance II502,

Section 15, as amended, and K.C.C. 20.24.098, Ordinance

263, Art.5, Section 7 (part), as amended, and K.C.C.

20.24.100, Ordinance 263, Art.5, Section 8, and K.C.C.

20.24.110, Ordinance263,Art. 5, Section 9, as amended,

and K.C.C. 20.24.120, Ordinance 4461, Section 4, as
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amended, and K.C.C.20.24.130, Ordinance 263, Art.5,72,

as amended, and K.C.C .20.24.160, Ordinance 17502,

Section 13, as amended, and K.C.C. 20.24.115, Ordinance

12196, Section 41, as amended, and K.C.C. 20.24.222 and

Ordinance 13332, Section 7, as amended, and K.C.C.

20.24.450.

BE IT ORDAINED BY THE COUNCIL OF KING COTINTY:

SECTION 1. Findings: In addition to land use and environmental matters, the

office of the hearing examiner has jurisdiction over numerous appeals from disparate

arenas such as lobbyist disclosure, discrimination in contracting, and fair employment

practices. There is currently a lack of uniformity in terms of appeal deadlines, what

would-be appellants must deliver at those deadlines and to whom appeals must be

delivered. In addition, many current appeal procedures, including most land use and

environmental matters, first require a notice of appeal, followed a week later by a full

statement of appeal. This creates two sets of filings and does not assist examiner

processing times. In order to create consistency between appeal types, to make the

system more understandable for its users and to streamline the required paperwork and

process for citizens, the council finds that special circumstances exist that warrant a

review process different from that provided in RCW 36.708.110; most matters of

examiner appellate jurisdiction should be governed by the appeal process described in

section 18 of this ordinance.

SECTION 2. There is hereby established a new chapter in K.C.C. Title 20. ,The

new chapter shall contain section 4 of this ordinance, K.C.C. 20.24.020, as recodified by

8
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L81 this ordinance, section 8 of this ordinance, K.C.C. 20.24.080, as recodified by this

r82 ordinance, K.C.C. 20.24.012, as recodified by this ordinance, K.C.C. 20.24,010, as

183 recodified by this ordinance, section 16 of this ordinance, K.C.C. 20.24.090, as recodified

1.84 by this ordinance, K.C.C. 20.24.095, as recodified by this ordinance, section 21 of this

185 ordinance, K.C.C. 20.24.140, as recodifìed by this ordinance, K.C.C. 20.24.145, as

186 recodified by this ordinance, K.C.C. 20.24.150, as recodified by this ordinance, K.C.C.

I87 20.24,180, as recodified by this ordinance, K.C.C. 20.24.190, as recodified by this

1"88 ordinance, K.C.C. 20.24.510, as recodified by this ordinance, K.C.C. 20.24.400, as

189 recodified by this ordinance, K.C.C. 20.24.195, as recodified by this ordinance, K.C.C.

190 20.24.520, as recodified by this ordinance, K.C.C. 20.24.197, as recodified by this

191 ordinance, section 43 of this ordinance, K.C.C. 20.24.210, as recodified by this

t92 ordinance, section 46 of this ordinance, K.C.C. 20.24.220, as recodified by this

1-93 ordinance, K.C.C. 20.24.230, as recodified by this ordinance, K.C.C. 20.24.235, as

I94 recodified by this ordinance, K.C.C. 20.24.240, as recodified by this ordinance, K.C.C.

195 20.24.250, as recodified by this ordinance, K.C.C. 20.24.300, as recodified by this

L96 ordinance, K.C.C. 20.24.310, as recodified by this ordinance, K.C.C. 20.24.320, as

197 recodified by this ordinance, K.C.C. 20.24.330, as recodified by this ordinance, and

1-98 K.C.C. 20.24.I70, as recodified by this ordinance.

199 SECTION 3. Ordinance 263, Art.5, Section 1, and K.C.C. 20.24.010 are each

200 hereby repealed.

201. NEW SECTION. SECTION 4. There is hereby added to the new chapter

2oz established in section 2 of this ordinance a new section to read as follows:

9
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The definitions in this section apply throughout this chapter unless the context

clearly requires otherwise.

A. "Council" means the metropolitan King County council.

B. "Decision" means a ruling by an examiner that is appealable to the Council.

C. "Determination" means a final decision, decision or a recommendation by an

208 examiner

209 D. "Examiner" means the hearing examiner, a deputy examiner or an examlner

pro tempore.

E. "Filing" means submitting documents to the examiner or to the appropriate

reviewing body by physical delivery, including first class, registered or certified mail,

hand-delivery or courier, or electronic means if allowed by rule.

F. "Final decision" means a ruling by an examiner that is appealable only to the

appropriate court or tribunal.

G. "Interested person" means a person who has requested in writing, including by

email, from the department, division or examiner, notice of a determination, who

submitted comments as referred to in K.C.C.20.20.090.4. or the rules of the office of the

hearing examiner or who participates in a hearing by providing evidence, comment or

argument. "Interested person" would not include:

1. A person whose only communication is a signature on a petition or a

mechanically or electronically reproduced form; or

2. A person who made a standing request for notices or documents

encompassing a type of case or hearing that relates to a geographic area.

H. "Patty" means:

210

21,I

212

21.3

2L4

2t5

216

217

218

219

220

221,

222

223

224

225
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232
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234
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236
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238

239

240

241.

242

243

244
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1. An applicant, proponent, petitioner or appellant;

2. The owner or owners of property subject to a hearing;

3. The responsible county department;

4. Another county department or division with jurisdiction or review authority

over a proposal or proceeding that has notified the office of the hearing examiner in

writing of its request to be a party to the proceeding;

5. The entity issuing a ruling that is appealed to the examiner; and

6. Another entity to whom the examiner grants party status.

I. "Recommendation" means a ruling by an examiner that goes to the council for

final action

J. "Transmit" refers to documents the examiner sends out to all parties and

interested persons by physical delivery, including first class, registered or certified mail,

hand-delivery or courier, or electronic means.

SECTION 5. K.C.C. 20.24.020,as amended by this ordinance, is hereby

recodified as a new section in the new chapter established in section 2 ofthis ordinance.

SECTION 6. Ordinance 263, Art.5, Section 2, as amended, and K.C.C.

20.24.020 are eachhereby amended to read as follows:

A. The offrce of hearing examiner is created((Jhe-effiee)) and shall act on

behalf of the council in considering and applying adopted county policies and regulations

24s as provided ((herein)) in this chaoter. to orovide for t aonlication of the countv's

246 examiner shall the

247 reeulatorv controls from the legislative planning process. protect and promote the public

1,r



Ordinance 18230

248 and orivate interests of the communitv and expand the principles of fairness and due

249

250

251, years.

process in public hearings.

8.1. The council shall appoint the hearing examiner to serve for a term of four

2. The council mav hire a denutv to assist the hearing examiner with

the powers and duties described in subsection D. of this section.

3. The council may approve a roster of qualified persons to serve as examiner

pro tempore" with the powers and duties described in subsection E. of this section.

C. Examiners shall be annointed solelv ed on their qualifications for the duties

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

shall have such or as will them

administrative or quasi-iudicial hearingq oq rqgulatory enactments and to discharge the

other functions conferred unon them. Thev shall not hold another aooointive or elective

public office or position in count)¡ government except as authorized b)¡ the council b)¡

motion.

the duties

conferred unon the hearins examiner bv and. in the event ofthe absence or the

m

inabilitv of the hearins examiner to act- has all the duties and powers of the hearins

examlnef.

E. The hearing examiner ma)¡ appoint an examiner pro tempoÌe to a case from

the roster annroved under subsection R.3. this section. Once appointed to a case. an

o-o-i-ot n¡n fomnnro has the same duties qnrl nnrx¡erc qc fhc h.o"r-,t êyqmrnêr

F' The heqrino examlner ma\/ be removed from office for

by the affirmative vote of at least six members of the council

t2

ust rrâììce qf qnr¡ fìme
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271 G. lndividual councilmembers, county officials or any other persons shall not

272 interfere with. or attempt to interfere with. the performance of the designated duties of an

273 examiner.

274

275

276

277

SECTION 7. The following are each hereby repealed:

A. Ordinance263, Art. 5, Section 3, as amended, and K.C.C. 20.24.030;

B. Ordinance263,Art. 5, Section 4, as amended, and K.C.C. 20.24.040;

C. Ordinance263,Art. 5, Section 5, as amended, and K.C.C. 20.24.050;

278 D. Ordinance263, Art. 5, Section 6, as amended, and K.C.C. 20.24.060; and

279 E. Ordinance 11502, Section 16, and K.C.C. 20.24.065

280 NEW SECTION. SECTION 8. There is hereby added to the new chapter

281. established under section 2 of this ordinance a new section to read as follows:

282 A. The examiner shall receive and examine available information, conduct open

283 record hearings and prepare records and reports, including findings and conclusions and,

284 based on the issues and evidence:

1. Issue final decisions, as set forth in K.C.C. 20.24.080, as recodified by this

ordinance

2. Issue decisions, as set forth in K.C.C. 20.24.072, as recodified by this

ordinance;

3. Issue recommendations to the council, as set forth in K.C.C. 20.24.070, as

recodified by this ordinance;

4. Take other actions as prescribed by this chapter; and

5. Take other actions as directed by ordinance or motion.

285

286

287

288

289

290

29t

292

T3



Ordinance 18230

B. The examiner's determination may be to grant or deny the application or

appeal, and may include any conditions, modifications and restrictions as the examiner

finds necessary to carry out applicable laws, regulations and adopted policies.

C. For the purposes of proceedings identified in K.C.C. 20.24.072, as recodified

by this ordinance, and20.24.070, as recodified by this ordinance, the public hearing by

the examiner shall constitute the hearing required by the King County Charter by the

council.

D. The examiner shall have the power to issue a summons and subpoena to

compel the appearance of witnesses and production of documents and materials, to order

discovery, to administer oaths and to preserue order.

E. To avoid unnecessary delay and to promote hearing process efficiency, the

examiner shall limit testimony, including cross-examination, to that which is relevant to

the matter being heard, in light of adopted county policies and regulations, and shall

exclude evidence and cross-examination that is irrelevant, cumulative or unduly

repetitious. The examiner may establish reasonable time limits for presenting direct

testimony, cross examination and argument.

F. Any written submittals shall be admitted only when authorized by the

exammer.

G. The examiner shall use case management techniques to the extent reasonable

including:

1. Limiting testimony and argument to relevant issues and to matters identified

in the prehearing order;

2. Prehearing identification and submission of exhibits, if applicable;

t4
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3 1"6

317

318

319

320

324

33s

336

337

32r SECTION 9. K.C.C. 20.24.080, as amended by this ordinance, is hereby

322 recodifìed as a new section in the new chapter established under section 2 ofthis

323 ordinance

SECTION 10. Ordinance 4461 , Section 2, as amended, and K.C.C. 20.24.080 are

325 each hereby amended to read as follows:

(('L)) The examiner shall ((reeeive an¿ examlne æ

epen reeerd publie hearings ærd prepare reeerds and rcperts thereoû and)) issue final

decisions((; ineluding {indings an*esnelusiens; based en the issues and evidenee in the

-^^^*Ã -,,L:^L -L^.r.r L^ ^^-^^t^Lt^ ^^ ^-^-,:s^Å u., ra Õ r\ 1^.rA 1AA ^- +^ ^+L^* ,l^.i^-^+^,{

326

327

328

329

331

arrth,eri+y)) in the following cases:

(( ie

333

334

3. Stipulated testimony or facts;

4. Prehearing dispositive motions, if applicable;

5. Prehearing conferences;

6. Voluntary mediation; and

7. Other methods to promote efficiency and to avoid delay

3, Appcals ef eit#

rgvvr5-vEra9rr orl4lr vv qyyvaLqvrv aD l/rv v ruvv vJ r\.v.v. Lv,L-.- r vt vr !v

330

332

-+^-,-,^-1. ^-¡^-- :--,,^,{ ñrrrdrrôñ+ +^fa (1 ñ 'l;+l^ ,)2 
^-'l;+l^ 1 fìQ ^f +1^^ *,'1^. ^*,{ùçqIreg9rJ rJJqvg lTgrJg@rrt tv r\iv.v.

338 regulatiens ef thc K
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340

339

341.

342

343

344

359

360

Ordinance 18230

4: 
^ppcals 

ef €leeisiens rcgarding thc abatcmenËof a neneonferrnanee;

an:d¡€harg€si

6, 
^ppeals 

ef depar"tmenÊef publie safety seizures and intended ferfeittrres;

*-hen preperly designated by the ehief larv enfereement effieer of that depart+nent as

@

rviththe errvirerxnent and earry out applieablc state laws and regulations; ineludinÊ

eesrprehensive plan, the eommunity plans; snbarea or neighberheed plans; the zonint

345

346

347 publie nuisanee as provided in K,C,e , Title 21¡\ and K,e'C, ehaptcr 23,10i

348 8, 
^ppeals 

ef the departmends final deeisiens regarding transportatien

34g eeneurreney*+

3s0 Ti+l.+*4i

3s1

352

3s3@
354 10, Appeals of ether applieatiens or appeals that the eouneil preseribes bT

355 erdinanee;

356

357 the exæniher rnay grant the applieation er appeal rvith sueh eenditiens; medifieations and

3s8

361

16



362

363

364

365

366

367

368

369

370

371,

372

373

374

375

376

377

378

379

380

381

382

383

384

Ordinance 18230

ing

eoffiffi#Ìity; subarca er nc

gevern )) A. Appeals of orders of the ombudsman under the lobb)'ist disclosure code.

K.C.C. chapter 1.07;

B. Appeals of sanctions of the finance and business operations division in the

department of executive services imposed under K.C.C. chapter 2.971

C. Appeals of career service review committee conversion decisions for part-time

and temporary employees under K.C.C. chapter 3.12A:

D. Appeals of electric vehicle recharging station penalties of the department of

transportation under K. C. C. 44.700.700 :

E. Appeals of notice and orders of the manager of records and licensinq services

F. Appeals of adult entertainment license denials. suspensions and revocations

under K.C.C. chapter 6.09;

G. Appeals of the fire marshal's decisions on fireworks permits under K.C.C.

chapter 6.26:

H. Appeals of cable franchise nonrenewals under K.C.C. 6.27 A.060 and notices

and orders under K.C.C. 6.274.240.

I. Appeals of notices and orders of the department of natural resources and parks

under K.C.C. chapter 7.09:

J. Appeals of decisions of the director of the department of natural resources and

enforcement under K.C.C. chaoter 9.04parks on surface water drainage

t7
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of the director of the

and storm water

charses under K.C.C. chaoter 9.08:

L. Aooeals of decisions on water oualitv enforcement under K.C.C. chanter 9.12

notices and orders of the

chapter 1 1.04;

N. Certifications bv the finance business operations division of the

ofexecutive services

l-ì Ânnpolc ^f ^rr{o*o of the office of civil riohfc rrnÁcr T¿ a a nhqnfer 1) 1'7

K.C.C. chanter 12.18- K.C.C 12.20 and K.C.C. chaoter 12.22:

385

386

387

388

389

390

391

392

393

394

39s

396

397

398

399

400

401

402

403

404

405

406

P.A the of

onÃ environmental review rnrler K l- l- nhonfcr 'l) Qf,.

of utilities technical review

service availabilitv under K.C.C. 13.24.090:

R. Aooeals of de ions resardins mitisation oavment svstem . commute trip

rcr{rrnfinn and intersection ofo rrrlqrrlc rrnÁer Y C C Ti+1c 1A

revocations or f

the board of nlumbins anneal s under K.C.C. chaoter 16.32:

T. Aoneals of all Tvne 2 decisions K.C.C. chapter 20.20^ with the

of of

and shoreline conditional us

state Shoreline Hearines Board

18
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407 Il. Aooeals of SEP rlecisions. as nrovided in K.C.C. 20.44.120 and nublic rules

408

409

under K.C

V. Anoeals of farm manasement olans under K.C.C. 2tA.30.045'.

4to f decisions of the committee

vî1?1^? 1 no n o*r1in n oonr{in o cìfe ^^^1 i ¡ ofi nn c for oø¡lifroqli ,,-,{^* w I î4tt 070

4I2 chapter 2IA.3l:

41.3 X notices

^t.l orc i c cr rcrl i+lo ?? nr -li+l^ 1 fì8 of the rules onrl ro ,l^+:^-. ^f+1"^41,4 to K.C.C. T

415 King County board of health:

416 Y. Aooeals of noti ces and certifications of iunk vehicles to be removed as a

417 nrrhlin nuls^
o oo ^"^-ririprl in K.C.C. Title 1'l L, qnrTI{ C A 23,r0

418

41s 23.36.010.A.2:

not to notice and

420 AA. Aooeals of oermit fee estimates and billinss bv the department of permitting

.421" and review- as nrovided in K.C. chanter 27.50l:

from decisions of natural

rclqTcrT l¡ dischar ¡ø q¡l]n¡rizqli violations o-.{ ^o-olficç
,,^,1^-W î Cts

28.84.050 and 28.84.

tof and

422

423

424

425

426

427

428

d the officer

AS vided in 5

cafions or anneals that areDD. Other aooli

19
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429

430

43r

432

433

434

435

436

437

438

439

440

44t

442

443

444

445

446

447

448

449

450

451.

SECTION 11. K.C.C. 20.24.072, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established in section 2 ofthis ordinance.

SECTION 12. Ordinance 12796, Section 25, and K.C.C. 20.24.072 are each

hereby amended to read as follows:

(('Ç)) The examiner shall ((

)) issue decisions

on Type 3 ((+an+t+se)) permit applicationS ((; ineluding findings and eonelusiens; based

. The deeision of the exæniner en Type 3 land

B, The exarniner's deeisien rnay be te grant er den) the applieatien; er the,

i

ing

ing

eernmunityt s*area er neig )) under

K.C.C. chapter 20.20.

SECTTON 13. K.C.C. 20.24.070 , as amended by this ordinance, is hereby

recodified as a new section in the new chapter established in section 2 of this ordinance.

SECTION 14. Ordinance 446I, Section 1, as amended, and K.C.C. 20.24.070 are

each hereby amended to read as follows:

20
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452

453

454

455

456

457

4s8

4s9

460

461

462

463

464

465

466

467

468

469

470

47r

472

473

((A-)) The examiner shall ((rceeive an¿ examine

)) issue

recommendations ((; ineluding findings and eenelusiens te the eeuneil based en the

)) in the following cases:

((@

W;
4, r\ppeals frem denials by the eounty assesseroÊapplieatiens fer eurrent use

;

;

6, ¡\ppeals of +reeemmendatien by the department of transpertatien te deny the

7, r\ppeals ef a reeemmendatien by the de,parËrnent ef transpertatie"r of the

8, Prepesals fer establishment er medifieatien ef eable syste+n rates)) A.

Proposals for establishment or modification of cable system rates under K.C.C.

6.27A.r40:

s related to the vacation

chapter 14.40:

C. All Type 4 decisions under K.C.C. chapter 2020;

21,
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474 ic benefit

475 use assessment on timber

476 in K.C.C. 20.36.090

477 E. Apolications for asricultural variances under K.C.C. 20.54.090-

478 under K.C 20.54.1

479 designations of aericultural land of county significance under K.C.C. 20.54.100.C. and

480 aoolications to revise the boundaries of cultural lands of countv sisnificance under

482

483

485

484

48L K.C.C. 20.54,110.C:

F. Appeals of decisions to designate or reject a nomination for designation for a

landmark or issuinq or denlzing a certificate of appropriateness under K.C.C. chapter

20.62: ((aad))

((q)) G. Creation of a lake or beach district and a soecial

486 assessment roll under chapter 36.61 RCW: and

H. Other applications or appeals that ((the-eeuneil-reay)) are prescribed by

ordinance.

((R, 'fne examiner's r lsn-er

rvith sueh eenditiens, medi{ieatiens and restrietiens as the exanriner finds neeessary te

13,21G RCW, pelieiest oÞieetives and goals ef the eemprehensive plan; the eenrmunity

ptan; subarca er nci

ef{ieial larrs, polieies and eÞieetives of l=ing eounty, In ease oÊany eenfliet bctrreen the

487

488

489

490

491.

492

493

494

495

22
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496 King eeunty eempre

4s7 ))

498 SECTION 15. Ordinance 16026, Section 2, as amended, and K.C.C. 20.24.085

499 are each hereby repealed.

s00 NEW SECTION. SECTION 16. There is hereby added to the new chapter

50L created under section 2 of this ordinance a new section to read as follows:

502 A. K.C.C. 20.24.090, as recodified by this ordinance, applies to all appeals to the

503 office of the hearing examiner. If there is a direct conflict between the appeal provisions

504 in K.C.C. 20.24.090, as recodified by this ordinance, and the appeal provisions found in

505 subsection B. of this section, the appeal provisions found in subsection B. of this section

506 shall control.

507 B. The provisions for appealing the following decisions are found in the

508 following titles and chapters of the King County Code:

509 1. Career service review, K.C.C. chapter 3.12A;

5l"O 2. Licenses under K.C.C. Title 6, except for for-hire transportation, K.C.C.

5LL chapter 6.64;

5I2 3. Discrimination and equal employment opportunity in employment by

513 contractors, subcontractors and vendors, K.C.C. chapter 12.16;

5L4 4. Unfafu housing practices, K.C.C. chapter t2.20;

515 5. Discrimination in places of public accommodation, K.C.C. chapter 12.22

s16 6. Regional motor sports facility, K.C.C. 214.55.105;

5t7 7. Abandoned, wrecked, dismantled or inoperative vehicles, K.C.C. chapter

s18 23.10;

23
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519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

s36

537

s38

s39

540

8. Citations, K.C.C. chapter 23.20;

9. Penalty appeals, K.C.C. chapter 23.32;

10. Permit fee appeals, K.C.C. chapter 27.50; and

1 1. Other appeals that are prescribed by ordinance.

SECTION 17. K.C.C. 20.24.090, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 18. Ordinance 4461 , Section 3, as amended, and K.C.C. 20.24.090 are

each hereby amended to read as follows:

((

tegether rvith the required appeal fee; shall be {iled rvithirrthe preseribed appeal peried,

trxecpt as etherwisc p

197 I tr 340(2XÐ applies the netiee ef appeal shall be filed rvithin twenty feur days after

isi€n'

R, ¿\ notiee ef appcal o

by the department ef trærspo*atien shall be filed aleng witlr the required trve hundred

issr*anee-sÊ+he-deniat

24
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564

56s

566

567

Ordinance 18230

A. Unless section 16 of this ordinance a nerson initiates an aooeal from a

s68 Vlslon an

569 depafiment or division.

570 B. The appeal statement must be received by the department oÍ division within

57I twenty-four days of the date of issuance of the decision bv the denartment or division

572 C. The statement appealing the decision of a department or division to the o

573 of the hearing examiner shall:

a

574

575

576

577

578

579

580

581

582

583

584

585

586

1. Include a copy of, or clearly identify. the decision being appealed:

? Trlcnfifr¡ fhp 'lnnof.inn nf thp , .,,L;^^+ +^ the if

interest of the

4. Identify the alleeed effors in the decision;

5. State specific reasons why the decision should be reversed or modified;

6. State the harm suffered or anticioated bv the aooellant: and

7. Identify the relief sought

D. The appellant shall pay a fee as provided in section 77.4. of this ordinance.

The fee shall be paid at the time the appeal is delivered and is not refundable

E. In order that a person contemplating an anoeal has the necessarv information

on which to base the appeal. durins the time between the issuance of the decision and the

deadline for deliverins an appeal, the department or division shall:

1. Respond to inquiries concerning the facts and process of the decision: and

26
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587 2. Make available anv files that the facts on which the deoartment or

588 division based its ruling.

589 is unable to

590 section- the examiner mav authorize an dment to an anneal statement to reflect

591 informationsubseouentlv available to the annellant.

s92 limited to matters or issues r

593 appeal statement and an)¡ amendments to the appeal statement the examiner may

594 authorize.

s95 H. If a þerson fails to timelv deliver the anneal statement or Dav the aooeal fee.

596 the offrce of the hearing examiner does not have jurisdiction to consider the appeal and

597

598

599

600

601

602

603

604

605

606

607

608

609

or division becomes

SECTTON 19. K.C.C. 20.24.095 , as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 20. Ordinance llsI2,Section 12, andK.C.C. 20.24.0g5are each

hereby amended to read as follows:

A. For appeals of asencv actions to office of the hearins examiner- the

examiner, ((e))qn ((i+s)) the examiner's own motion(O) or on the motion of a party, ((the

eeaminer)) shall dismiss an appeat (( isn)) if the

aooellant lacks standins or if the aooeal is v- frivolous on its face or bevond the

examiner's i urisdiction.

a

27

or if the

tothat is not sufficientl

relief is
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610 constitute a lesallv adeauate basis for the l. Alternativelv. the examiner mav clarifv

61,1, the issues on aooeal or mav require anv with the burden of oroof to clarifv the

613

61.4

6L5

616

617

618

619

620

621

622

623

624

62s

626

627

628

629

630

631

632

612 issues on appeal.

NEW SECTION . SECTION 21 There is hereby added to the new chapter

established under section 2 of this ordinance a new section to read as follows:

A. The examiner shall process all appeals and applications as expeditiously as

possible, giving appropriate consideration to the procedural due process rights of the

parties.

B.1. For appeals initiated by delivering the appeal statement to the responsible

department or division, the responsible department or division shall file with the office of

the hearing examiner the decision or decisions being appealed, the appeal statement and a

current list of parties and interested persons within seventeen days of the date the

responsible department or division receives the appeal statement. The examiner shall

hold a prehearing conference or a hearing within forty-five days, and shall complete the

appeal plocess, including issuing a determination, within ninety days of the date the

office of the hearing examiner receives those materials.

2. For any appeal that requires the appeal statement to be delivered directly to

the office of the hearing examiner, the examiner shall hold a prehearing conference or a

hearing within forty-five days, and shall complete the appeal process, including issuing a

determination, within ninety days, of receiving the appeal statement.

C. For applications for which the responsible department or division issues a

recommendation and an examiner holds a public hearing and issues a decision or

recommendation, the examiner shall complete the application review, including holding a

28
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633 public hearing and transmitting the report required by K.C.C. 20.24.210, as recodified by

634 this ordinance, within ninety days from the date the council refers the application to the

635 office of the hearing examiner. Any time required by the applicant or the responsible

636 department or division to obtain and provide additional information requested by the

637 examiner and necessary for the determination on the application and consistent with

638 applicable laws, regulations and adopted policies is excluded from the ninety-day

639 calculation.

640 D. At least fourteen days before a scheduled hearing, the examiner shall transmit

641 notice of the time and place of the hearing.

642 E. If for any reason testimony cannot be completed on the date set for a hearing,

643 the matter shall be continued to the soonest available date. To the extent practicable, a

644 matter should be heard on consecutive days until it is concluded.

645 F. The examiner may extend the deadlines in this section for up to thirty days.

646 Extensions of over thirty days are permissible with the consent of all parties. When an

647 extension is made, the examiner shall state in writing the reason for the extension.

648 G. Failure to complete the hearing process within the times stated in this section

649 shall not terminate the jurisdiction of the office of the hearing examiner. .

650 SECTION 22. The following are each hereby repealed:

651 A. Ordinan ce II5l2,Section 74, asamended, and K.C.C. 20.24.097;

652 B. Ordinance 11502, Section 15, as amended, and K.C.C. 20.24.098;

653 C. Ordinance 263, Art. 5, Section 7 (part), as amended, and K.C.C .20.24.100;

654 D. Ordinance 263, Art. 5, Section 8, and K.C.C. 20.24.110;

655 E. Ordinance 263, Art. 5, Section 9, as amended, and K.C.C. 20.24.1201, and

29
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6s6

657

658

659

660

661.

662

663

664

66s

666

667

668

669

670

671,

672

673

674

6i,7s

676

677

678

F. Ordinance 4461, Section 4, as amended, and K.C.C. 20.24.130

SECTION 23. K.C.C.20.24.140, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 24. Ordinance 446I, Section 5, as amended, and K.C.C. 20.24.140 ate

each hereby amended to read as follows:

Whenever at ((proþet)) appeal or application includes more than one county

permit, approval or determination for which a public hearing is required or for which an

appeal is provided ((purs+a*+e)) under this chapter, the hearings and any ((sueh))

appeals may be consolidated into a single proceeding before the ((hearing)) examiner

((@))
SECTION 25. K.C.C. 20.24.145, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 26. Ordinance 11502, Section 12, as amended, and K.C.C. 20.24.145

are each hereby amended to read as follows:

((¡\ pre hearing eonferenee may be ealled by the examiner pursuant te this ehapter

party, Thc pre hearin

but nst less thær feurteen days prier te the sehedr*led hearing on net less than scven days

issr*esq
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679

680

681

682

683

684

685

686

687

688

689

690

691

692

693

694

695

696

697

698

699

700

70t
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lalvs; paftics and witn

te establish a tirneline fer the presentatien oÊthe ease, The eNaminer shall establish rules

Any party Þ'he dees no

th€+earing,)) A. On the examiner's own initiative" or at the request of a part)¡. the

examiner ma)t set a prehearing conference.

B. If a prehearing conference is set, it shall be held not less than fourteen days

before the scheduled hearing. At least seven da)'s before the prehearing conference. the

examiner shall transmit notice of the date and location of the prehearing conference.

SECTION 27. K.C.C. 20.24.150, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 28. Ordinance 263, Art.5, Section 11, as amended, and K.C.C.

20.24.150 are each hereby amended to read as follows:

V/hen an application or appeal has been set for ((pr*b+ie)) hearing, the responsible

((e€ìin+y)) department shall coordinate and assemble the reviews of other departments

and governmental agencies having an interest in the application or appeal and shall

preparearepoftsummarizingthe((M))departments,findingsand

recommendation or decision. At least fourteen ((€åffi)) days ((prior+e)) before the

scheduled hearing, the responsibledepartment shall file the reporl((randin+h#

)) with the
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702

703

704

705

706

707

708

709

7to

7tr

712

71,3

71.4

715

716

7t7

718

719

720

721.

722

723

Ordinance 18230

office of the hearing examiner and ((eopies+hereof)) shall ((Ue-mai+ed)) send the report

to all ((persens ef reeerd w )) parties and

nersons.

SECTION 29. The following are each hereby repealed:

A. Ordinance263, Art. 5, Section 12,as amended, and K.C.C. 20.24.160; and

B, Ordinance 11502, Section 13, as amended, and K.C.C.20.24.175.

SECTION 30. K.C.C, 20,24.180, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 31. Ordinance 446I, Section 9, as amended, and K.C.C. 20.24.180 are

each hereby amended to read as follows:

'When 
the examiner renders a (( ))

determination. the examiner shall make and enter findings of fact and conclusions from

the record which support the ((deeisien)) determination and ((the$ndi+gs-and

eenelusi-ens)) shall set forth (( bioa:€r

reeemm- ,en¿a+ien)) how the determination is consistent with ((;earries-ouåand*eþ

i iv€s

and that the reeommendatie+or deeision rvill net be t*measonabl' ineempatible rvitlr er

ie)) applicable laws. regulations

and adopted policies.
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732 ies)) whether the tion meets

724

725

726

727

728

729

730

73r

733

734

-135

736

737

738

739

740

741.

742

743

744

745

SECTION 32. K.C.C. 20.24.190, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 33. Ordinance 4461 , Section 10, as amended, and K.C.C. 20.24.I90

are each hereby amended to read as follows:

When the examiner issues a recommendation regarding an application for a zone

reclassification of property (( desigÊa+ion)), the

recommendationshallinclude((ad¿i+iena+))findings((

of the following:

A. The proposed rezone(( ion)) is consistent

with the King County Comprehensive Plan; and

B.1. The property is potentially zoned for the reclassification being requested ((;

rezene er snerelin

@));
((G)) 2. An adopted subarea plan or area zoning specifies that the property shall

be subsequently considered through an individual reclassification application ((and+he

@));or
((+)) 3. The requested reclassification ((

)) is based on changed conditions746
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747

748

749

752

753

754

755

756

757

758

759

760

761

762

763

764

765

766

767

768

769

SECTION 34. K.C.C. 20.24.510, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

750 SECTION 35 Ordinance 73687, Section 7, as amended, and K.C.C. 20.24.5I0

75t are each hereby amended to read as follows:

When an examiner issues a recommendation on ((A))A shoreline redesignation

((refemed-+e)), the ((hearing)) examiner ((

upen)) shall include findings on whether the shoreline redesignation complies with the

following:

A. ((t))The King County Comprehensive Plan policies, state and county

shorelines management goals and objectives and ((

;

Æ)Xhe designation criteria of the proposed shoreline ((envirenme*))

designation;

B. The impacts of development allowed by the proposed change ((såâl+)) do not

permanently impair any habitat critical to endangered or threatened species;

C. The impacts of development allowed by the proposed change ((shallåe)) are

adequately addressed in a mitigation plan providing significant enhancement of the first

one hundred feet adjacent to the stream and improved habitat for species declared as

endangered or threatened under the Endangered Species Act, to the extent those impacts
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may be determinable at the iime of the shorelines redesignation. A full mitigation plan

shall accompany each application, as provided in K.C.C .20.18.057 and20.18.058; and

D. If (( ) the

shoreline redesignation results in greater density of development, the proposal ((shall))

utilizeg clustering or a ((n*r*l+i-stery)) multistory¡ design to pursue minimum densities

while minimizing lot coverage adjacent to the shoreline setback area.

SECTION 36. K.C.C. 20.24,400, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 37. Ordinance 13147, Section 34, and K.C.C. 20.24.400 are each

hereby amended to read as follows:

Upon initiation of a site-specific land use map amendment to the

((e))Comprehensive ((p))!lan ((pursr*anr+e)) under K.C.C. 20.18.050, the ((hcariae))

examiner shall conduct a public hearing to consider the ((reper+and)) department's

written recommendation ((eÊ+he-éepa*ment) and to take testimony and receive

additional evidence relating to the proposed amendment. The ((hcaring)) examiner may

consolidate hearings ((pursuan++s)) in accordance with K.C.C. 20.24.140 to the extent

((prae+i€al)) practicable. ((@ing)) No later than thirt)¡ da)¡s after

790

788 nlncinc fhp nrrhlin heo"r-,, ^- the cìf rfrn land use man qmanrlmonf the ((hearine))

789 examiner shall (( )) prepare a recommendation

that contains written findings and conclusions regarding ((the)) whether:
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1. Under K.C.C. 20.18-04Q, a proposed site-specific land use map

amendment( (*-qrlati$€a+i€Ê-for) ) be considered as annual review

(( )) cycle; and

2. A site-specific land use map amendment is consistent with the applicable

review criteria. ((,fn arurual repert een

i+fyea*))

offrce of the the written

on all site-snecific land use map made in a vear into a sinsle reporl. The

reoort shall be filed Januarv 1 5 in the form of a Daler orisinal an electronic coov

who shall an electronic

791

792

793

794

795

796

797

798

799

800

80L

802

803

804

805

806

807

808

809

810

811

812

813

the council for the

economy and environment commtttee or its successor

SECTION 38. K.C.C. 20.24.195, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 39 Ordinance 9544, Section 1, as amended, and K.C.C. 20.24.195 are

each hereby amended to read as follows:

When the examiner makes a decision regarding an application for a proposed

preliminary plat, the decision shall include additional findings as to whether:

A. Appropriate provisions are made for the public health, safety(O) and general

welfare and for such open spaces, drainage ways, streets or roads, alleys, other public

ways, transit stops, potable water supplies, sanitary wastes, parks and recreation,
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playgrounds, schools and school grounds and all other relevant facts, including sidewalks

and other planning features that assure safe walking conditions for students who only

walk to and from school; and

B. The public use and interest will be served bV ((the)) platting ((ef-sueh)) the

subdivision and dedication.

SECTION 40. K.C.C. 20.24.520 is hereby recodified as a new section in the new

chapter established under section 2 ofthis ordinance.

SECTION 41. K.C.C. 20.24.197 ishereby recodified as a new section in the new

chapter established under section 2 of this ordinance.

SECTION 42. Ordinance 9785, Section 10, as amended, and K.C.C. 20.24.197

are each hereby amended to read as follows:

((Whenever the exarniner in the eeurse ef eendueting hearings er reviewing

w-here the develepment is prepesed rveuld net meet the standards set eut in K,e ,ê,

ing-or

phasing as may be nce

L^ - .,,L.+;+,,+^ €^* +1^^ ^1"^.;-- l^,,+ +1^^ {'^^ ;. .+;ll ^..^..^l.1^ 'l-l^^ ^--*;-^-.1^^11, v u! Lrrv
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837 rceemmend a paymcnt

838 impaet mitigatien ft

839

840 )) If the examiner determines that the oublic

ls in the district where would not

K.C.C. 214.28.160 if the development were approved. the examiner either shall remand

the matter to the department of permitting and environmental review or shall require or

ot of sites as te

the deficienc or The examiner

document the facts sunnort the action taken. Pavment of school imnact fee as

required bv K.C.C. 27 .44 is not a substitute for ohasins The examiner shall

schedule to with an

84t

842

843

844

845

846

847

848

849

850

851

852

853

854

855

8s6

857

858

satisfies

must determine dentlv that the conditions of aooroval assessable fees will

provide for adequate schools.

ON. SECTI There is hereby added to the new chapter

created under section 2 of this ordinance a new section to read as follows:

A. Enforcement of any notice and order under K.C.C. chapter 6.64 or K.C.C.

Title 1 1 shall be stayed during the pendency of an appeal therefrom which is properly and

timely filed, except impoundment of an animal that is vicious or cruelly treated.

B. In proceedings before the examiner for an appeal from a notice and order

under K.C.C. chapter 6.64 or K.C.C. Title 11, the records and licensing services division
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shall bear the burden of proving by a preponderance of the evidence both the violation

and the appropriateness of the remedy it has imposed.

SECTION 44. K.C.C. 20.24.210,as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 45. Ordinance 446I, Section 11, as amended, and K.C.C. 20.24.210

are each hereby amended to read as follows:865

866 1 as otherwise in K.C.C. 20

867 ordinance ((W))within ten business days of ((tneæenelusien-eÐ) concluding a hearing or

868 rehearing, the examiner shall render a written determination ((reeommenea+ien-er

869 dceision)) and shall transmit a copy ((+h€rco{)) of that determination ((te-a+persens-ef

870 rc€€+d). The examiner's ((deeision)) determination shall identify the applicant ((an#))ot

871- the owner,pr þfu by nameg and addresses

872 2. Before the expiration of the le anneal neriod of subsection 8.. C. or

873 D. of this section. apartv mav file with examiner a motion reouestins that the

874

875 8.. C. and D. of this section until the

motion

rules on the motion. The examiner mav

A

876 grant the motion if the Derson makins the motion shows that the determination was based

877 or failed to com with

878 regulations or adopted policies or ifan error ofprocedure oceurred that p

879 consideration ofthe interest ofpersons directlv affected b

880 8.1. Examiner ((R))qecommendations ( (ep+he-eraminer)) in cases identifi ed in

881 K.C.C. 20.24.070. as recodified by this ordinance. may be appealed to the council by a((n
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aggri€vcd)) party by filing ((a-ne+iee-eÐ) an appeal ((v*i in

))

statement in accordance wi section 46 of this ordinance.

((ê)) 2. If ((ne)) an appeal statement is not timel filed ((rvithin feu*een

eal€nd"Êdays)), the clerk of the council shall place a proposed ordinance ((whieh)) that

((imBlements)) adopts the ((examinerb)) recommended action of the examiner on the

agenda of the next available council meeting for adoption((;previde4)). except that

((ne)):

a. final action to amend or reverse the ((hearing-exaffiinerb)) recommendation

of the examiner shall not be taken atthat meeting and notice to parties shall be given

beforetheadoptionofa4((M))ordinance((v#ieh))thatamendsor

revers e s the examiner's recommendation ; ((previ¿e¿+¡*r+lret)) and

b. the council by motion may refer the matter to a council committee or

remand to the examiner for the purpose of further hearing, receipt of additional

information or further consideration when determined necessary ((prior+e)) before the

council ((rs*aking) ) takes fi nal action ((thcrcon)).

((D)) C. Decisions of the examiner((;)) that are appealable to the council as

provided in K.C.C. 20.24.072. as recodified by this ordinance, ((shâll+e)) are final unless

appealed to the council by (( )) filing as ((no+i€€-oÐ)

appeal ((with the elerk ef the eeuneil rvithin feurteen ealendar days ef the date the

exami )) statement in accordance with section 46 of this

ordinance.
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904 ((B)) D. Final ((Ð)){ecisions of the examiner in cases identified in K.C.C.

905 20.24.080. as recodified by this ordinance. shall be final and reviewable ((pursuan++e))

906 under K.C.C. 20.24.240,8. as recodified by this ordinance.

go7 There is hereby added to the new chapter

908 created under section 2 of this ordinance a new section to read as follows:

909 A. A person initiates an appeal to the council from an examiner recommendation

910 or decision by filing an appeal statement with the clerk of the council and providing

9LL copies of the appeal statement to the examiner and to all parties.

91.2 B. The appeal statement must be received within twenty-four days of the date of

913 the examiner's transmittal of the recommendation or decision.

91,4 C. The appeal statement shall:

915 1. Include a copy of the decision being appealed;

916 2. Identify the location of the property subject to the appeal;

gr7 3. Identify the legal interest of the appellant;

918 4. Identify the alleged errors in the decision;

919 5. State specific reasons why the decision should be reversed or modified;

g2O 6. State the harm suffered or anticipated by the party filing the appeal; and

921, 7 . Identify the relief sought.

g22 D. The person filing an appeal shall pay a fee as prescribed in section 77 of this

923 ordinance. The fee shall be paid at the time the appeal is filed and is not refundable.

g24 E. The scope of an appeal shall be limited to matters or issues raised in the appeal

925 statement.

4T
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926 F. If a person fails to timely file the appeal statement or pay the appeal fee, the

927 council does not havejurisdiction to consider the appeal.

g28 G. Within three days of receiving the appeal statement, the examiner shall notify

929 all interested persons and parties of the appeal filing and of the opporlunity to respond

930 and shall post a copy of the examiner recommendation or decision and of the appeal

931 statement on the internet.

932 H. V/ithin seventeen days of the date the appeal statement is filed, a respondent

933 shall file a response with the clerk of the council and provide copies of the response to

934 the examiner, to all parties and to the appellant.

935 I. Within ten days of the date the response is filed, an appellant may file a reply

936 with the clerk of the council, providing copies of the reply to the examiner, to all parties

937 and to the respondent.

938 J. For purposes of this section, "file" means submitting a paper copy and an

939 electronic copy to the clerk of the council.

940 SECTION 47. K.C.C. 20.24.220, as amended by this ordinance, is hereby

g41, recodified as a new section in the new chapter established under section 2 of this

942 ordinance.

943 SECTION 48. Ordinance 446I, Section 12, as amended, and K.C.C. 20.24.220

944 are each hereby amended to read as follows:

94s A. (0f an æpeat nas Ueen g

946

947

948 sp€ei
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rvritten appeal statement er argurnents are {iled rvithin the trventy-one ealendar days; the

written appeal statements er *rguments in respense te the netiee ef appeal and appeal

@)) The council shall process appeals as expeditiously as

s consideration to the due

council should schedule consideration of the appeal within sixty days qf the filiqe oltbç

response to the appeal statement. Failure of the council to consider the appeal within the

time limit does not terminate the council's jurisdiction.

B. The council's ((C))gonsideration ((

)) of an appeal

from either a decision or recommendation of the examiner shall be based upon the record

as presented to the examiner at the public hearing and upon written appeal statements,

responses and replies based upon the recorcl. ((r@)The council also may allow parties

a period ((of+imc)) for oral argument based on the record. Consistent with RCW

36.70B.020(tX(@ine))andupontherequestof((¿he.eeuneil))

a councilmember, the ((hearing)) examiner ((@) -ay provide a written

or oral summary, or both, of the ((appeel)) record, issues and arguments presented in an

appeal and may provide answers, based on the record, to questions with respect to issues

raised in ((an)) the appeal (( l+e)). Nothing in
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this subsection shall be construed as limiting the ability of the council to seek and receive

legal advice regarding a pending appeal from the offtce of the prosecuting attorney or

other county legal counsel either within or outside of the hearing.

C. ((+h€)) An examiner may conduct a conference with all parties ((te{he

appe+l)) for the purpose of clarifying or attempting to resolve ((ecrtain)) issues on appeal,

but the ((d€pu+y)) examiner who conducted the public hearing on the proposal may not

conduct the conference. ((Sueha)) The conference shall be informal and shall not be part

of the public record.

D. It after consideration of the record, written appeal statements, responses and

replies and any oral argument the council determines that:

1. An error in fact or procedure ((may)) existg or additional information or

clarification is desired, the council shall remand the matter to the examiner; or

2. The examiner's decision or recommendation ((ef+ne-examiner)) is based on

an error in judgment or conclusion, the council may modify or reverse the examiner's

decision or recommendation ((sÊ+he-ecaminer)), ((but)) or the council((*{and-useappeal

eemmi++ee)) may retain the matter, refer it to ((ether)) 4 council committee or remand to

the examiner for ((thepurpsse-eÐ) further hearing, receipt of additional information or

further consideration ((@)) before the ((eeunei+s+aking)) council

takes final action on the matter.

((P, SuUseetiens Cr G
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99s

996

997

998

999

1000

1001

1002

1003

1004

1005

1006

rooT

1008

1009

1010

1011

to12

10L3

IOt4

1015

1016

1.O17

SECTION 49. Ordinance I2I96, Section 41, as amended, and K.C.C. 20.24.222

are each hereby repealed.

SECTION 50. K.C.C. 20.24.230, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 51. Ordinance 263, Art.5, Section 18, as amended, and K.C.C.

20.24.230 are each hereby'amended to read as follows:

A. The council shall take final action on any examiner recommendation ((eÊthe

examiner)) or appeal from ausxa¡qinq decision ((Uy+ne-examiner)) by ordinance and,

when so doing, ((i+)) shall make ((an+e*er)) findings ((€Êfaet)) and conclusions from

the record of the public hearing conducted by the examiner. The findings and

conclusions shall set forlh and demonstrate the manner in which the action is consistent

with((

Ëcgulatiens; pelie

)) applicable laws" regulations and

adopted policies. The council may adopt as its own all or portions of the examiner's

findings and conclusions.

((Any)) B. The ordinance may contain conditions regarding the manner of

development or other aspects regarding use of the property including, but not limited to,

((d€di€a+i€n-oÐ) dedicating land, ((prevision-ef)) providing public improvements ((to
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@))orrequiringimpactfeesauthorizedbychapter82.02RC.W'

or any combination thereof.

((Any)) C. The ordinance also may contain reasonable conditions, in accordance

with ((s+a+e)) applicable lawq_rcgUlatlorìS and ((eoun+yerdinanees)) adopted policies, that

must be satisfied (( ive)). The ordinance shall

zoning maps shall not be amended until the conditions have been satisfied. ((iprovid€$

Ue satis+ie¿, ¡tlt irei))If any of the

conditions are not satisfied within the designated time ((perie+an¿)), the property shall

continue to be subject to all laws, regulations and ((zening)) adopted policies as if the

ordinance had not been adopted((; previded; the eouneil may extend the peried fer

1031

1032

1033

ro34

L035

L036 *eprepe*V)). Tf hpfnre fhp of the time wi+hi- .trhinh fhc n^-li+.i^-. -,,.+ 1^^

to37 satisfied. the applicant submits a written request to the examiner an extension of the

1038 time. the examiner shall hold a hearins issue a recommendation on whether the

1039 extension is in the oublic interest and

46
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1o4o reouested time extension. The examiner's tion mav be anoealed usins the

1048 recodified by this ordinance, ((Kinfgeu*y)) the council shall not approve a proposed

to4t

1,O42

L043

1044

1045

1046

1047

1049

1050

1051

1052

1053

1054

1055

L0s6

ro57

L058

L059

1060

1061

this ordinanc

SECTION 52. K.C.C. 20.24.235, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 53. Ordinance 9544, Section 18, as amended, and K.C.C. 20.24.235

are each hereby amended to read as follows:

A. In addition to the ((p+e+isionseÐ) findings required b)' K.C.C. 20.24.230,as

subdivision and dedication unless it also finds that((+

1, ¡\pprepriate provisiens are rnade fer the publie+ìealth; safcty; and general

rvelfare and for st*eh epen spaees;drainage ways; streets er roads; alleys; other publie

rvays, transit stops, petable rvater supplies; sanitary rvastes; parks and reereatio&

ivisien

andJ€di€ation))

are met.

c.c.20.24.t95 AS

n. (flf it +in¿s tfrat tne pr

body, previsien ef publie imprevements te serve the subdivisien; ærd/or impaet fees rnayto62
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1.O77

to78

1.079

1080

1,082
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1081 as recodified bv this ordinance, shall be ((a)) final and conclusive action unless ((wi+hin
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th€4åaþlaË)) The council ma)¡ adopt as its own all or portions of the examiner's

findings and conclusions.

SECTION 54. K.C.C. 20.24 .240, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 55. Ordinance 4461, Section 15, as amended, and K.C.C. 20.24.240

are each hereby amended to read as follows:

A. ((Ðeeisiens-ef+he-e))Council action on examiner recommendations in cases

identified in K.C.C. 20.24.070. as recodified by this ordinance. or ((in-eases)) on

examiner decisions appealed to the council as provided in K.C.C. 20.24.2I0((Ð)).C." as

recodified by this ordinance, shall be final and conclusive action unless ((wi+hia+wenta-

inaa€e)) an appeal is

timel]¡ filed ((ia-((

@)) with the appropriate court or tribunal. However,

development or related action may not occur ((during)) until the ((+¡,vcnqÊonc-day))

applicable appeal period has run.

B. Final ((Ð)){ecisions of the examiner in cases identifìed in K.C.C. 20.24.080,

trventy ene ealendar days frem the date oÊissuanee eÊthe examiner's deeisien an

aggrieve*perse*#l.es)) an appeal is timely filed ((

fer the purpesc sf revi )) with the appropriate court or

tribunal. However. development or related action may not occur ((düring)) until the1085
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((+v¿e*V-ene-¿ay)) applicable appeal period((;arevide***rther¡+hat)) has run. and the

((t¡¡reety-enc-day)) appeal period from examiner decisions on appeals of threshold

determinations or the adequacy of a final ((ElS)) environmental impact statement shall

not commence until final action on the underlying proposal.

((e , Prier te gtine ffi æ

mcdiatien require iffic

limits fer æpealing ))

SECTION 56. K.C.C. 20.24.250, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 57. Ordinance 446I, Section 14, as amended, and K.C.C' 20.24.250

1100 are each hereby amended to read as follows:

11"01 A. The ordinance imolementins the council's final action on an examiner's

1.1.02 or decision after its

1103 for reconsideration is accordins to this section.

1.1.04 8.1. A((ny)) final action by the ((eeün+y)) council ((srncarinfexaminer)) may

be reconsidered by the council ((@)) if

((+=)) a. ((Ð)the action was based in whole or in part on effoneous facts or

information;

1105

1106

troT
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1109

1110

1.1.11.

1,1,12

1,1,13

1.1.1.4

11L5

1.TT6
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((+)) b. ((T)Xhe action ((vd+en-+aken)) failed to comply with existing laws

((er)), regulations ((app+i€abl€+h€rc+o)) or adopted policies; or

((+)) c. ((A))An error of procedure occumed ((v#i€h)) that prevented

consideration of the interests of persons directly affected by the action.

((R, The eouneil upen re

ê, 'fhe exarniner shall reeensider a final deeisien pursuært te the rules ef the

hearin*examinen)) 2. A request for reconsideration must be made within ten days of

11,17 the council's final action bv filins a Daoer coov and an electronic conv with the clerk of

1118 council and t or division

1,1,\9 original decision. all parties and all interested persons.

3. The effective date of an ordinance adopted under this chapter and anv timeI1.20

1,121, for

1.122 C. A reouest for reconsideration shall referred to the aonrooriate committee

are on.

1123 for an initial determination whether the reque st meets the criteria in subsection B. of this

cpnf.inn \l/ifhin fpn o.'o ^ffil.i-- the st or qf fha npvf l^- *^^+i-- ^{. +1^^tt24

II25 committee. whichever is later. the committee mav either refer the reouest to the council

It26 for its consideration or denv the request. committee's denial of the request shall be

tr27

tt28

the ordinance

D. The ((A))authority of the council ((an+examiner)) to reconsider does not

affect the finality of a decision when made.1r29

50



Ordinance 18230

L1"30

1,1,31

1,132

1133

1,r34

1L35

LL36

TT37

11"38

1L39

r1,40

1.1.41.

1.142

1,t43

It44

tr45

1.1.46

1.147

1.148

1.149

1L50

SECTION 58. K.C.C. 20.24.300, as amended by this ordinance, is hereby

recodified as a ne\,v section in the new chapter established under section 2 of this

ordinance.

SECTION 59. Ordinance II502, Section 17, and K.C.C. 20.24.300 are each

hereby amended to read as follows:

The office of the hearing examiner shall maintain and publish on a quarterly basis

a digest of all decisions. final decisions and recommendations of the ((ecaminer)) office.

Decisions reported in the digest shall not be construed to establish ((anr¡)) legal

precedent.

SECTION 60. K.C.C. 20.24.310, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 61 Ordinance 11502, Section 18, and K.C.C. 20.24.310 are each

hereby amended to read as follows:

The office of the hearing examiner shall issue a citizen's guide ((en)) that

describes the ((effiee-eÊheari*g)) examiner process. including making an appeal or

participating in a hearing.

SECTION 62. K.C.C. 20.24.320, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 63. Ordinance 11 502, Section 19, and K.C.C. 20.24.320 are each

1151 hereby amended to read as follows
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1152

1153

11.54

1155

1156

1.1.57

1158

1.1.61

rt62

1163

1,164

1L65

L166

t167

I172

1.173

1159 w the

1160 electronic coov to lcouncilmémbers

SECTION 64. K.C.C. 20.24.330, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 of this

ordinance.

SECTION 65. Ordinance 11502, Section 20, and K.c.c. 20.24.330 are each

hereby amended to read as follows:

As to any application or appeal ((pursr*an++e)) under K.c.c. ((z+.aq-¡'\#ieh))

.XX the under is or could

1168 become the subject of a public hearing, the responsible county department, the council or

the ((hearing)) examiner((;)) may at ((thei+)) his or her own discretion or at the request of

the applicant or any person with standing to the application or appeal((;)) initiate a

1169

1,170

1,171, mediationprocess to resolve disputes as to the aooli or aooeal at any stage of the

Ordinance 18230

The ((ehieÐ) office of the hearing examiner shall prepare a ((serni+nnual))

semiannual report to the ((reing€eun+y)) council detailing the length of time required for

hearings in the previous six months, categorized both on avefage and by type of

proceeding. The report shall provide commentary on ((examine+)) office operations and

identify any need for clarification of county policy or development regulations. The

((semi-annuaf)) office shall file the report (( )) by March

1((st)) and September 1((s+)) of each year. in the form of a paper o

proceedings on the application or appeal((

)). The mediation process ((stiaU+e-voluæ+arlþ

1.174
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i

mediatien)) shall be conducted in accordance with rules ((eÊn+ediatien)) prepared by the

hearing examiner.

SECTION 66. Ordinance l3332,Section 7, as amended, and K.C.C. 20.24.450 is

hereby repealed.

SECTION 67. K.C.C. 20.24.170, as amended by this ordinance, is hereby

recodified as a new section in the new chapter established under section 2 ofthis

ordinance.

SECTION 68. Ordinance 263, Art.5, Section 13, as amended, and K.C.C.

20.24)70 are each hereby amended to read as follows:

4.1. The ((examiner)) council shall. by motion. adopt rules ((;inelr*di*g-any))

and amendments to the rules(O) for ((@)) conducting the examiner

w+n+n+enæ+er)).

2. The hearing examiner may propose rules or amendments to the rules by filing

a draft of the rules or amendments ((

in)) with the ((effieeeÊthe)) clerk of the council, for distribution to all councilmembers

for review. At the same time as the filing of the draft rules or amendments, the hearing

examiner shall also distribute ((fsreemme*)) a copy ((@

amendmen+s)) to any county department that has appeared before the examiner in the

year before ((+he)) filing ((oÐ) the proposed rules or amendments and to any other

((pår+ics)) peïson who ((have)) requested to be notified of proposed amendments to the1.1.97
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rules and shall post a copv (( )) on the Internet.

Comments (( )) may be filed with the clerk of the

council, for distribution to all councilmembers, for sixty days after the proposed rules or

amendments are distributed for comment. The rules or amendments shall take effect

when they have been approved by the council by motion.

3. The off,rce of the hearing examiner shall publish the rules and any

amendments to the rules and make them available to the public in printed and electronic

forms and shall post the rules and any amendments to the Internet.

(G, fne examiner snal

ê, Te aveid urxreeessary delay and te p-emete effieieney ef the hearing preeess;

te the matter being heard; in light ef adepted eonnty pelieies and regulatiens and shall

repetitieus, The-e

n, 
^ny 

writtcn sÌÌb in€r

turder pertinent and premnlgated administrative rules,))

SECTION 69. Ordinance 13320, Section 13, as amended, and K.C.C. 1.07.130

are each hereby amended to read as follows:

A. Prepare, publish and update, as appropriate, documents written in plain

language explaining the provisions of this chapter and, further, develop and implement1220
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1.239
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other methods to educate the public, including, but not limited to, grassroots campaign

lobbying groups, employers and lobbyists concerning the requirements of this chapter;

B. Develop and provide forms for the reports and statements required to be made

under this chapter;

C. Prepare and publish a manual setting fofih recommended uniform methods of

bookkeeping and reporting for use by persons required to make reports and statements

under this chapter;

D. Compile and maintain a current list of all filed reports and statements;

E. Annually publish and disseminate a directory of lobbyists which sets forth the

name, employer, if applicable, and telephone number of each lobbyist;

F. Determine whether properly completed statements and reports have been filed

within the times required by this chapter;

G. Prepare and publish an annual report to the council as to the effectiveness of

this chapter and its enforcement, provided that with the first annual report the executive

shall include recommendations on whether the preparation of legislation by the executive

branch andlor promulgating rules should be activities within the definition of "lobbying."

These recommendations shall be based on a review of the questions by a task force

established by the board of ethics;

H. Review at least every five years the monetary reporting thresholds and

penalties of this chapter. The focus of this review shall include recognition of economic

changes and any related changes promulgated by rule. Upon completion of its review,

the department shall recommend to the council necessary changes, if any, to the monetary

reporting thresholds and penalties of this chapter;1243
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I. Adopt ((admir*is+rativc)) rules to carry out the policies and purposes of this

chapter((

mctrepelitan King

iftitial administr

Ërsuan++e)) in a manner prescribed in K.C.C. chapter 2.98;

J. Prepare and publish such reports as in its judgment will address the purposes of

this chapter including reports and statistics concerning lobbying and enforcement of this

chapter;

K. Audit the registrations and reports of lobbyists, sponsors of professional grass

roots lobbying campaigns and lobbyists' employers;

L. Give a written warning for the first violation to any person registered under

this chapter who fails to file required statements and reports within the timelines

established herein by certified mail, return receipt requested. Each subsequent violation

after the initial warning has been given shall be assessed a late reporl filing fee of fìfty

dollars and an additional late fee of ten dollars per day for up to thirty days. Late fees

shall be assessed by the department and may be appealed in accordance with K.C.C.

20.24.090 (( )). as recodified by this ordinance.

SECTION 70. Ordinance 13320, Section i5, as amended, and K.C.C. 1.07.150

are each hereby amended to read as follows:

A. Any respondent aggrieved by an order of the ombudsman may ((req$eslifl

writing-within trventy days ef theserviee ef the-oder upon the respendent an appeal1266
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)) appeal that order

I27o by complyine with K.C.C. 20.24.090" as dified bv this ordinance. and bv nrovidins a

1267

1268

1269

1272

r273

I271. coov ofthe aooeal to the comnlainant.

n. ((,tny erder issued by

1.274

1275 p€rio+

r276

1277

1278

L279

1280

r281.

1282

1283

r284

1285

1286

1.287

1288

G)) If an order of the ombudsman has been timely appealed, ((+hear*ng)) an

examiner shall ((@)) conduct a hearing ((@

@lng)) and shall affirm. deny or modif.v the order. The parties

to the hearing shall be the respondent and the ombudsman. There shall be a verbatim

record kept of the hearing and the hearing examiner shall have the power to administer

oaths and affìrmations, issue subpoenas, compel attendance, take evidence and require

the production of any books, papers, correspondence, memoranda or other documents

relevant or material to the hearing, except information which is covered by the attorney-

client privilege. The burden of proving that a violation occurred shall at all times be

upon the ombudsman. The decision of the hearing examiner shall be based upon a

preponderance of the evidence. Such a hearing shall be conducted within a reasonable

time after receipt of the request for appeal. V/ritten notice of the time and place of the

hearing shall be given to the parties and the complainant at least ten days ((prior-+e))

before the date of the hearing.1289
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((D)) C. At the hearing each party shall have the following rights:

1. To call and examine witnesses on any matter relevant to the issues raised by

1292 the order of the ombudsman;

1.290

1291,

1293

1294

r295

1296 testify;

1.297

1298

t299

1300

1301

1.302

1303

1,304

1305

1306

1307

L308

1"309

1310

2. To introduce documentary and physical evidence;

3. To cross-examine opposing witnesses on any relevant matter;

4. To impeach any witness regardless of which party first called the witness to

5. To rebut evidence against ((nim-e+her)) the party; and

6. To represent himself or herself or to be represented by anyone of ((his-er

her)) the party's choice who is lawfully permitted to do so.

((+)) D. Following review of the evidence submitted the hearing examiner shall,

within a reasonable time, enter written findings and conclusions and shall affirm or

modify the order previously issued if the hearing examiner finds that one or more

violations of this chapter have occumed. The hearing examiner shall reverse the order if

he or she finds that no violations of this chapter have occurred. A copy of the hearing

examiner's decision shall be served or mailed, by certified mail, return receipt requested,

to the ombudsman, the respondent and the complainant. The original of the hearing

examiner's decision shall be filed with clerk of the council.

((R)) E. A decision of the hearing examiner shall be aftnal and conclusive action

unless within twenty-one calendar days from the date of issuance of the hearing

examiner's decision an aggrieved person files an appeal in superior coult, state of

Washington, for the purpose of review of the action taken.131,!
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T312

1313

1.31.4

1315

131,6

1317

1318

1319

1,320

1321

1322

1.323

1.324

1325

L326

1327

1328

1329

1330

133 1

1332

SECTION 71 Ordinance 11683, Section 21, as amended, and K.C.C. I.24.205

are each hereby amended to read as follows:

A.1. A motion for reconsideration on the final adoption or passage of legislation

must be made during the meeting at which the vote on final passage is taken. A vote on a

motion for reconsideration on the final adoption or passage of legislation must be taken at

the same meeting the vote was taken unless the council votes to postpone the vote for

reconsideration until the next council meeting.

2. V/hile the motion for reconsideration is pending, the legislation shall not be

considered adopted or passed. The clerk of the council may not transmit an ordinance to

the county executive until the question of reconsideration is decided.

B. If a motion to reconsider carries, the original question is placed before the

council in the exact position the original question occupied before the original question

was voted upon.

C. If a motion to reconsider fails, no other motion for reconsideration on the

same vote may be made.

D. Only a member who voted on the prevailing side may move for

reconsideration.

E. A motion to reconsider an amendment may only be made before the ordinance

is passed.

F. Reconsideration of an action under K.C.C. chapter ((M)) 20.xx (the new

chapter created under section 2 of this ordinancel is governed by K.C.C. 20.24.250,as

recodified by this ordinance.1333
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SECTION 72. Ordinance 6444, Section 3, as amended, and K.C.C. 2.34.030 are

each hereby amended to read as follows:

A. The board may administer oaths and affirmations and shall hear and decide all

appeals from any valuation in property by the department of assessments, examine other

matters related to assessment of the property of the county as provided by general law

and hear appeals from any other orders by an executive department or administrative

office as provided by ordinance.

B. In conformity with RCV/ 84.48.010 through 84.48.046 relating to the

equalization of assessments and in addition to those powers relating to valuation provided

for in Section 720 of the King County Charter, the board shall hear and decide all appeals

as are provided by statute, including the following appeals:

1. Appeals of exemption denials related to public corporations under RCW

35.2t,755;

2. Appeals for a change in appraised value if the Department of Revenue

establishes taxable rent related to leasehold excise tax under RCW 82.29A.020(2Xb)

based on an appraisal done by the county assessor at the request of the Department of

Revenue;

3. Appeals of decisions or disputes related to historic property under RCV/

84.26.t30;

4. Any forest land determination under chapter 84.33 RCW;

5. Current use determinations under chapter 84.34 RCW;

6. Appeals related to senior citizen exemption denials under RCW 84.36.385;

7. Appeals related to cessation of exempt use under RCW 84.36.812;1356
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8. Determinations related to property tax deferrals under RCV/ 84.38.040;

9. Determinations related to omitted property or value under RCW 84.40.085;

10. Valuation appeals of taxpayers under RCW 84.48.010;

1 1. Appeals from a decision of the assessor relative to a claim for either real or

personal property tax exemption, under RCV/ 84.48.010; and

12. Destroyed property appeals under RCW 84.70.010((;

13, The granting; denial; suspensien er reveeatien sÊbusiness liecnscs trnder

æ

14, Grievanees related te aetiens of the direeter ef the animal eentrel autherity

,,-J^- fa (1 (1 ^1^^-+^- 11 
^4,qrrsvr r\rv.v. vrr4l/rvr r r.vf ,

15, The fire marshal's deeisiens en firewerks permits underK,e,C, ehapter

æ;

16, ¿\ssessments by lake rnanagement distriets; with the final deeisien rnade by

&e-eeunei+)).

SECTION 73. Ordinance 13983, Section 9, as amended, and K.C.C. 2.97.110 are

each hereby amended to read as follows:

A person against whom the manager under this chapter imposes sanctions may

appeal ((rvithin fifteen days frem the date the manager's deeision is mailed te the persen

ing-€xaffiincr))

with K.C.C. 0.24.090 AS

Within forty-five days after receiving the appeal statement, the hearing examiner shall

convene the appeal hearing. The hearing examiner shall provide written notice of the

hearing date, location and time to the appellant and to the department of executive1379
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1380 services, finance and business operations division, at least ((+hifry)) fourteen days before

i-38i. the hearing. Within ((+ir+f¿ays)) the time prescribed in K.C.C. 20.24.210. as recodified

I3g2 by this ordinance. after conclusion of the appeal hearing, the hearing examiner presiding

1383 at the hearing shall prepare a written decision and order. The hearing examiner shall file

1384((T)Xhefinaldecision((@eari*g,examincf))asapublicrecordwith

1385 the county clerk, recorder's office, and shall mail copies of the final decision ((maited)) to

1386 each party of record and to the manager.

I3g7 SECTION 74. Ordinance 14033, Section 6, as amended, and K.C.C. 2.100.050

1388 are each hereby amended to read as follows:

1389 A. Except as provided in subsection B. of this section, the director's decision is

1390 the county's final decision

1391 B. If the director determines that" a code interpretation is necessary for review of a

1.392 specific development proposal that is currently before the department, and the

1393 development project is subject to an administrative appeal, any appeal of the code

1,394 interpretation shall be consolidated with and is subject to the same appeal process as the

1395 underlying development project. If the director determines that a code interpretation

1396 request relates to a code enforcement action, any appeal of the code interpretation shall

1.gg7 be consolidated with and is subject to the same appeal process as the code enforcement

1398 action. If the King County hearing examiner makes the county's final decision with

1399 regard to the underlying permit, other approval type or code enforcement action

1400 regarding which the interpretation was requested, the hearing examiner's decision

t4OL constitutes the county's f,rnal decision on the code interpretation request. If the King

I4Oz County council, acting as a quasi-judicial body, makes the county's final decision with
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regard to the underlying permit or other approval type regarding which the interpretation

was requested, the King County council's decision constitutes the county's final decision

on the code interpretation request.

SECTION 75. Ordinance 17096, Section 3, as amended, and K.C'C. 4A.700.700

are each hereby amended to read as follows:

A. User fees are established for public use of electric vehicle charging station

stalls located on property owned or leased by King County.

B. The department of transportation shall set the user fees for the use of electric

vehicle charging stations stalls in accordancç \ rith this section.

C. The user fees shall not exceed five dollars per use. The user fees shall be

calculated as single, per-use fees intended to cover the county's cost of operations related

to public use.

1. The county's cost of operations includes, but is not limited to, planning,

outreach and administration, maintenance, charging station vendor costs, utility costs

related to the charging stations and facility enforcement costs.

2. Differing user fees may be established at particular locations and for uses

other than typical daytime parking, such as overnight parking, monthly reservations,

special event rates and other specific circumstances.

D. The department of transportation shall review all user fees twice each year and

adjust the fees based on consideration for the costs established in subsections A., B. and

C. of this section.
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E. All user fees and civil penalties authorized in this section shall be deposited

into the public transportation operating account of the public transporlation fund and used

to support the electric vehicle charging station program.

F. The depafiment of transportation shall post user fees, rules for using the

electric vehicle charging station stalls and the penalties for improper use of electric

vehicle charging station stall at or near the stalls either via the electronic screen on the

charging device or by signage affixed on or near the charging device. The department

also shall post the fees, rules and penalties in an appropriate location on the department of

transportation website.

G. Failure to pay the applicable user fee or remaining in an electric vehicle

charging station stall longer than entitled as a result of the user fee paid, is a violation of

this section

H. The penalty for a violation under subsection G. of this section may result in a

civil penalty in an amount established by the department by rule, in accordance with

K.C.C. chapter 2.98,not to exceed two hundred dollars. Notice and appeal of the civil

penalty shall be as follows:

1. The depaftment shall issue a notice and order and serve it as provided for in

this section when the department determines that a violation described in subsection H. of

this section has occurred. The notice and order shall contain:

a. a description of the vehicle parked in violation of this section, including

make, model, color and license plate number;

b. date and time the notice and order was issued;
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c. a description sufficient to identify the area where the vehicle was parked

when the violation was discovered;

d. a statement that the vehicle is parked in violation of subsection G. of this

section, with a brief and concise description of the conditions that established the

violation;

e. a statement that the department is assessing a civil penalty, the amount of

the penalty and a time certain by which the penalty shall be paid from the date of the

order; and

f. statements advising that:

(1) the director of transportation may review and reconsider the notice and

order, but only if a request for review and reconsideration is made in writing as provided

in this section and filed with the director within ten days from the date of service of the

notice and order;

(2) the address to which the request for review and reconsideration must be

sent; and

(3) ((the direeter's deeisien may be appealed te the hearing; but enly if the

(4))) failure to timely request director's review and reconsideration will

constitute a waiver of all rights to any administrative hearing and determination of the

matter;r466

65



1,467

1,468

1,469

1.470

L471.

1,472

1.473

1.474

1.475

1,476

1477

1.478

r479

1,480

1481,

1,482

1,483

1,484

1485

1,486

1487

Ordinance 18230

2. The notice and order, and any amended or supplemental notice and order,

shall be served by affixing the notice and order to the vehicle for which is the subject of

the violation, in a conspicuous locati.on on the vehicle;

3. Proof of service of the notice and order shall be made at the time of service

by a written declaration under penalty of perjury, executed by the person effecting service

and declaring the time, date and manner in which service was made. A copy of the notice

and order shall be kept on file by the department of transportation;

4. A person served with a notice and order under this section may request in

writing, within ten days of being served with a notice and order, that the director review

and reconsider the notice and order;

5. The review shall be performed without a hearing and be based solely on

written information provided by the person requesting review and by county personnel or

agents;

6. Upon review, the director may uphold the notice and order or waive or

reduce the fine or any other penalty contained in the notice and order;

7. The director shall mail the written decision to the person requesting review;

8. The decision shall notify the person requesting review of the right to appeal

the director's decision ((under this seetier+and the preeedure fer filing the neÊiee-of

@isien)) in accordance with K.C.C. 20.24.090. as recodified by

this ordinance;

9. The King County office of the hearing examiner shall hear appeals of the

director's decisions under this section;L488
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10. Any person having received a director's decision under this section may

appeal that decision (( )) in

accordance with K.C.C. 20.24.090. as recodified bv this ordinance;

1 1. The procedures for initiating and conducting the appeal shall be governed by

I4e3 K.C.C. chapter ((M)) 20.xx (the new chapter created under section 2 of this

1489

1.490

1491,

1492

1.494

1.495

1.496

1.497

ordinance);

12. Enforcernent of any notice and order of the department shall be stayed

during the pendency of a director's review or an appeal therefrçm that is properly and

timely filed in accordance with K.C.C. chapter ((M)) 20.xx (the new chapter created

1.498 under section 2 of this ordinance

r499 13. The registered owner of a vehicle is liable to pay any civil penalty imposed

for a violation under this section. However, the registered owner of a vehicle may avoid

liability if the owner proves that the vehicle was reported to the police as a stolen vehicle

before the notice and order was issued, and the vehicle had not been recovered;

14. Except as otherwise provided in subsection H.13. of this section, a civil

penalty imposed for failure to pay a user fee at a King County department of

transportation facility is a personal obligation of the registered owner of the vehicle

involved; and

15. If the penalties assessed by the department are not paid to King County

within thirty days from the service of the notice, the mailing of the director's decision, or

the mailing of the hearing exaininer's decision, whichever occurs last, then the

department may send a final warning letter to the registered owner of the vehicle to the

address on file with the state Department of Licensing. If the civil penalties are not paid

1500
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1510

1511

67



1,512

L513

1.51.4

1515

1,51,6

t5t7

151 8

1519

1520

t521,

1522

1523

1524

1525

1526

1.527

1528

1,529

1530

1531

1,532

Ordinance 18230

within ten days after the final warning letter is sent, then the department may pursue other

applicable legal remedies. In pursuing payment of civil penalties that remain delinquent

after the final warning letter is sent, and to cover administrative expenses associated with

the pursuit of the penalties, the department may charge the registered owner of the

vehicle an additional fee not to exceed fifty percent of the total delinquent civil penalties.

I. In addition or as an alternative to the civil penalty authorized in subsection L of

this section, the department may impound the vehicle without giving prior notice in

accordance with the process provided in K.C.C. chapter 46.08. When impoundment is

authorized by this section, a vehicle may be impounded by a towing contractor acting at

the request of the director or the director's designee. The director or the director's

designee shall provide to the towing contractor a signed authorization for the tow and the

impound before the towing contractor may proceed with the impound.

SECTION 76. Section 77 of this ordinance should constitute a new chapter in

K.C.C. Title 44.

NEW SECTION. SECTION 77. A. Except as otherwise provided in subsection

B. of this section, the fee for filing an appeal to the office of the hearing examiner under

K.C.C. 20.24.090, as recodified by this ordinance, is two hundred fifty dollars'

8.1. The fee for filing an appeal to the office of the hearing examiner under

K.C.C. 20.24.0g0,as recodified by this ordinance, of a permit fee estimate and billing

under K.C.C. chapter 27.50 is fifty dollars.

2. Therc is no fee for filing anappealto the office of the hearing examiner of an

enforcement or penalty action under K.C.C. Title 6, K.C.C. Title 11 or K.C.C.Title23.1533
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C. The fee for filing an appeal to the council under section 46.D. of this

ordinance is two hundred fifty dollars.

SECTION 78. Ordinance 1888, Article III, Section 3, and K.C.C. 6.01.130 are

each hereby amended to read as follows:

A. The director shall issue a notice and order, pursuant to ((See+ien)) K.C.C.

6.01.120, directed to the person whom the director has determined to be in violation of

any of the terms and provisions of any business license ordinance. The notice and order

shall contain:

1. The street address, when available, and a legal description sufficient for

identifìcation of the premises upon which the violation occurred;

2. A statement that the director has found the conduct of the person to be in

violation of any business license ordinance, with a brief and concise description of the

conditions found to render ((sìr€h)) the person in violation of ((sr+eh)) the business license

ordinance;

3. A statement of any action required to be taken as determined by the director.

If the director has determined to assess a civil penalty, the order shall require that the

penalty shall be paid within a time certain from the date of the order as determined by the

director to be reasonable;

4. A statement of any action taken by the director; and

5. Statements advising that:

a.(!) ((thå+)) the person may appeal from the notice and order of any action of

1555 the director arising under K.C.C chaoter 6.64. for-hire to the ((Kins

1556 is
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ehapter and {iled rvith the direeter rvithin seven days frem the date ofuerviee-of sueh

1e+iee_and.e+de+)) 
office of the hearing examiner in accordance with K.C.C. 20.24.090. as

recodified by this ordinance; or

¡tî\ +ho ñêre^ñ ñq\/ qññêql finm fhe ^^ ^^,1 ^-,{^- ^-., action of the rTiva¡|an

156r. nfhcr fhqn fhnce qricino rrnrler K f- l- nh 6.64 to the office of the l"oor'i-- examlner

1,562 if is made in wri AS ded

1563 director within seven days from the date of service of such notice and order; and

b. the failure to appeal will constitute a waiver of all right to an administrative

1565 hearing and determination of the matter.

B. The notice and order, and any amended or supplemental notice and order,

shall be served upon the person either personally or by mailing a copy of ((sueh)) the

notice and order by cerlified mail, postage prepaid, return receipt requested to (($*eh))

the person at ((his)) the person's address as it appears on the license, registration or

permit. Service by certified mail in the manner ((hercin)) provided in this section shall be

effective on the date of mailing.

C. Proof of service of the notice and order shall be made at the time of service by

a written declaration under penalty of perjury executed by the person effecting service,

declaring the time, date, and manner in which service was made.

1566

1.567

L568

L569

1570

1.57L

r572

1.573

r574

1.575 SECTION 79. Ordinance 1888 , Article III, Section 5, and K.C.C.6.01.150 are

1,564

1,576

1,577

1,578

each hereby amended to read as follows:

A. The ((=ing eeunty board ef iftg

€eun+:Ê€hå#cr)) offìce of the hearing examiner is designated to hear appeals by parties

aggrieved by actions of the director pursuant to any business license ordinance. The1,579
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((beard)) examiner may adopt reasonable rules or regulations for conducting its business.

Copies of all rules and regulations adopted by the ((bea*d)) examiner shall be delivered to

the director, who shall make them freely accessible to the public. All decisions and

findings of the ((beard)) examiner shall be rendered to the appellant in writing, with a

copy to the director.

B. For-hire transportation appeals under chapter 6.64 shall be filed in accordance158s

1586 2 24 as recodified

1,587 conducted in accordance with K,C.C. chanter 20.xx lthe new chaoter created under

1588 section 2 of this ordinance). Subsections C. throush H. of this section do not anolv to this

1589

1590

1591

1.592

1593

r594

1595

1596

1.597

1598

1599

1"600

1601

subsection B.

((B)) C. Any person entitled to service ((pursuan++e-See+ien)) under K.C.C.

6.01.130 ((e+++enæ+er)) -ay appeal ((from)) any notice and order or any action of the

director by fìling at the office of the director within seven days from the date of service of

such order, a written appeal containing((;));

1. A heading in the words: "Before the ((

King)) Office of the Hearing Examiner";

2. A caption reading: "Appeal of --" giving the names of all appellants

participating in the appeal;

3. A brief statement setting forth the legal interest of each of the appellants in

the business or entertainment involved in the notice and order;

4. A brief statement in concise language of the specific order or action

protested, together with any material facts claimed to support the contentions of the

appellant;1,602
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1,604

1605

1606

1.607

1608

L609

L610

L611,

L612

16L3

t6t4

L615

1.616

16t7

L618

1.619

1.620

L62r

1622
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5. A brief statement in concise language of the relief sought, and the reasons

why it is claimed the protested order or action should be reversed, modified, or otherwise

set aside;

6. The signatures of all parties named as appellants, and their official mailing

addresses; and

7. The verification (by declaration under penalty of perjury) of at least one

appellant as to the truth of the matters stated in the appeal.

((C)) D. As soon as practicable after receiving the written appeal, the ((bear*ef

appeals)) examiner shall fix a date, time(O) and place for the hearing of the appeal ((þ

+he+eard)). ((S.u€h)) The date shall be ((no+) neither less than ten days nor more than

sixty days from the date the appeal was filed with the director. Written notice of the time

and place of the hearing shall be given at least ten days ((prio{-+o)) before the date of the

hearing to each appellant by the ((@)) examiner either by

causing a copy of ((st+eh)) the notice to be delivered to the appellant personally or by

mailing a copy thereof, postage prepaid, addressed to the appellant at ((his)) the

appellant's address shown on the appeal.

((+)) E. At the hearing the appellant shall be entitled to appear in person and be

represented by counsel and offer such evidence as is pertinent and material to the action

of the director.

((+)) F. Only those matters or issues specifically raised by the appellant in the

written notice of appeal shall be considered in the hearing of the appeal.1623
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1.624

r625

1.626

1627

r628

1.629

1630

1631

1632

1633

1634

163s

1636

r637

1638

1639

1640

164t

1.642

1,643

1,644

1645

((R)) G. Failure of any person to file an appeal in accordance with the provisions

of this section shall constitute a waiver of his right to an administrative hearing and

adjudication ofthe notice and order, or any portion thereof.

((g)) H. Enforcement of any notice and order of the director shall be stayed

during the pendency of an appeal therefrom which is properly and timely filed.

SECTION 80. Ordinance 13548, Section 20, and K.C.C. 6.09.190 are each

hereby amended to read as follows:

A. A person whose application for a license has been denied by the director may

appeal the denial to the ((Uear¿-e+æpea+s)) office of the hearine examiner in accordance

with K.C.C. 6.01.150 as modified by the following, which shall apply to ((sueh)) the

appeals:

1. ((A)) The examiner shall hold a hearing on a timely filed appeal ((sh,ell+c

h€td@))notlessthantendaysnormoIethantwentydaysfromthedatethe

appeal was filed with the director, unless the person filing the appeal agrees to a hearing

at a later date;

2. During the course of the proceeding before the ((beard-eÊappeals)) examiner,

the burden of proof shall be on the director;

3. The ((Uear¿-e+æpeals)) examiner shall render ((i+s)) a written decision on

the appeal not more than thirty days after the close of the hearing; and

4. A person need not appeal the director's denial of a license to the ((U'ear#ef

appeals)) examiner before seeking court review. In the event a person files an action

seeking court review of the director's denial or files an action seeking court review of a

decision of the ((gear+e+æpeals)) examiner upholding ((su€h)) the denial, either in an1646
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action brought in superior courl ((pursr*anl+o)) under chapter 7.16 Rcw((;ge*ierari;

@))orinanyotheractionatlaworequity,thecountyshall

provide the person with an opporlunity for a prompt court review and decision by: in an

action to review the decision of the ((Ueaø-egæpeals)) examiner, filing the record of the

((Uear¿-e+æpeals)) examiner with the court within twenty days after receipt of the writ

of review; and in any case, expediting the filing of responsive pleadings and proposing an

expedited briefing and hearing schedule with the objective of obtaining a final

determination from the court within sixty days after commencement of the action. If the

(

court has not entered a final determination within sixty days or such a longer time

((perio¿)) as may have been agreed to by the person challenging the license denial, the

director shall issue a temporary license, which shall be valid only until the couft renders

its determination either affirming the license denial or requiring the issuance of an annual

license. A person issued such a temporary license shall be subject to all the provisions of

this chapter including but not limited to the license suspension and revocation provisions.

B. An action of the director taken under this chapter suspending or revoking a

license or denying a license renewal may be appealed in accordance with the procedures

in K.C.C. 6.01.150. However, the following also applies:

1 . If the director determines that a condition exists on the premises of an adult

entertainment business which condition constitutes atfueatof immediate serious injury or

damage to a person or property, a business license may be immediately suspended. The

director shall issue a notice setting forth the basis for the action and the facts that

constitute a threat of serious injury or damage to a person or property and informing the

74



Ordinance 18230

1669 license holder ofthe right to appeal the suspension. A suspension based on threat of

t67o immediate serious injury or damage may not be stayed during the pendency of an appeal;

167t 2. During the course of proceeding before the ((beard-eÊæpeals)) examlner the

1672

1.673

1.674

1675

1.676

1.677

1678

1679

1680

1681

1,682

1683

L684

168s

1686

1687

1688

1689

1690

burden of proof is on the director; and

3. Enforcement of a notice and order of the director shall be stayed during the

pendency of a timely and properly filed action seeking judicial review of a decision of the

( (Uear¿-e+æpca+s)) examiner.

SECTION 81. Ordinance 6836, Section 4, and K.C.C. 6.26.040 are each hereby

amended to read as follows:

A. The ((€üin+y)) council hereby delegates the power to grant all permits

required under this chapter to the ((reingæy)) fire marshal. As a condition of any

permit, the fire marshal may specify additional safeguards as necessary to provide for the

public safety. The fire marshal shall investigate all permit applications to determine

potential hazardto property or individuals and shall file a written repoft if ((hc)) the fire

marshal denies a permit. These reports will be kept in the offrce of the fire marshal and

shall be available for review by the (( )) office of the

hearing examiner.

B. The ((Kiaå€æa+y)) fire marshal, or ((hisduþ)) the fire marshal's authorized

representative, is designated the enforcing officer ofthis chapter. In addition to all the

grounds for revocation of a permit set forth in the general provisions of this chapter, any

failure or refusal on the parl of any person holding a permit issued hereunder, or any

person employed by the permit holder, to obey any rule or regulation or request of the

((King-€,eua+y)) fire marshal, or ((hi+duþ)) the fire marshal's authorized representative,1,691,
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concerning the manufacture, storage, use, sale or display of f,rreworks, is a violation of

this chapter and is grounds for the revocation of the fireworks permit.

C. The ((Ki*fgsun+y)) fire marshal shall have the authority to request the

assistance of the ((KJag-€oun+y)) sheriff in enforcing the provisions of this chapter.

D. Unless otherwise specified in this chapter, the ((King€,eun+y)) council

specifically designates.the (( )) office of the hearing

examiner to hear on its behalf, all appeals from decisions of the fire marshal within seven

daysofanydecisionsoappea1ed'Theexaminer'sdecision((@

appealsvri+Ue)) is final unless appealed to a court of competent jurisdiction within

fourteen days after a final order is issued.

SECTION 82. Ordinance 6836, Section 8, as amended, and K.C.C. 6.26.080 are

each hereby amended to read as follows:

a.((@))A.'yperSondesiringtogivepublicdisplaysof

fireworks, shall make an application for a permit to operate the public display, in writing,

to the ((rei+e€eunty)) fire marshal. ((Sìr€h)) The application shall set forth:

1. The name of the organization sponsoring the display, together with the names

of persons actually in charge of the firing of the display;

2. The date and time of day at which the display is to be held;

3. The exact location planned for the display;

4. The number and kind of fireworks to be discharged;

5. The manner and place of storage of ((sueh)) the fireworks ((p+*er+e)) before

the display;T7T3
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6. A diagram of the grounds on which the display is to be held showing the

point at which the fireworks are to be discharged, the location of all buildings, highways

and other lines of communication within two hundred feet of the point of discharge, the

lines or other overhead obstructions.

g'((@))Thefeeforthepermitshallbethemaximum

authorized by the laws of the ((S))qtate of Washington. The permit required by this

section shall be in addition to the license required by the state fire marshal.

C. ((tnvestieatien of sit

)) Upon receiPt of ((sueh)) the

application, at least twenty days in advance of the date set for the display, the fire marshal

shall make an investigation of the site of the proposed display for the purpose of

determining whether the provisions of these regulations are complied with in the case of

the particular display. If the fire marshal is satisfied that the display is lawful and there

has or will be full compliance with the law, then the fire marshal shall issue a written

recommendation for or against the permit, which shall be kept on file in the fire marshal's

office and available for review by the (( )) office of the

hearing examiner. If the fire marshal finds that the permit applicant has complied with

the law, the fire marshal may issue a certificate of compliance stating the display is in

conformance with all parts of the law and with these regulations. For any scheduled

public display, applicants must submit(O) such information as deemed appropriate by the

(( )) sheriffs office to ((insure)) ensure that

adequate traffic control and crowd protection policing has either been arranged through

privatesecurityagenciesor,hasbeencontractedforwiththe((@1736
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e@))sheriffsoffice.Awrittennoticethattheapplicanthascompliedwith

the requirement shall be issued by the (( le

sary)) sheriff before a public display permit is issued((;previded;+hat)). ((i))[f the

applicant ((shoìJd)) contractg for traffic control and crowd protection policing with

((King)) the ((C))qounty, in no event should the sum agreed upon in pâyment for ((sueh))

the policing be less than the actual expense incurred by the county in providing that

service. ((S.ìr€h)) The consideration shall be calculated for personnel resources in the

hourly rate for oveftime under the current collective bargaining agreement((;)) plus that

percentage then being paid for fringe benefits, and all sums paid under ((sueh)) the

contract shall be paid in accordance with procedures specified by the ((King€ænty

efÊeeef)) finance and business operations division.

D. Every public display of fireworks shall be handled by at least one state

licensed operator and one assistant at least ((1+)) eighteen years ofage, and shall be so

located, discharged(O) or fired, that, in the opinion of the fìre marshal, after proper

investigation, it will not constitute ahazard to property or endanger any person.

E. All fireworks must be fired under the direction of a pyrotechnician licensed by

the ((S))gtate of Washington.

F. A bond or certificate of insurance must be furnished to the fire marshal before

a permit is issued. The bond shall be in the amount of one million dollars

((($b900i000))) and shall be conditioned upon the applicant's payment of all damages to

persons and property resulting from or caused by ((s+eh)) that public display of

fireworks, or by any negligence on the part of the applicant or its agents, servants,

employees or subcontractors in the presentation of the display. The certificate of1759
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insurance shall evidence a comprehensive general liability insurance policy providing

limits of one million dollars ((($++00S00))) combined single limit, per occurrence and

annual aggregate, and naming ((King)) the ((ê))qounty as an additional insured. Any

such a bond or insurance policy must be approved by the ((King-€oìÌnty)) fire marshal.

G. A cash deposit in the amount of one hundred ((and)) fifty dollars ((€$fSg+Ð))

must be posted with the fire marshal at least ((30)) thirtv days in advance of the public

display date to provide for costs of site cleanup. The deposit shall be forfeited to ((King))

the ((G))qounty if the operator fails to perform ((sì*€h)) the cleanup within ((6)) six days

of the public disptay. If the operator properly performs the cleanup, the deposit shall be

returned to the operator.

H'((ffi))Theconstructionofshellsforpublicdisplaysha1l

be in accordance with the National Fire Protection Association OIFPA) Standard #II23,

Outdoor Display of Fireworks, 1990 edition, together with amendments ((een+ained)) in

this section.

I. ((S+eragÈ)) 1. The storage of fireworks for public display shall be in

conformance with the National Fire Protection Association Standard #1123, Outdoor

Display of Fireworks, 1990 edition, together with amendments ((eentained)) in this

section.

2. There shall be at least two 2A-rated fire extinguishers (two and one half

gallon water), UL approved kept as widely separated as possible within the actual area

where fhe discharging will occur.

¡. (( )) 1. The site preparation and crowd

control for public displays shall be in conformance with the National Fire Protection1782
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Association Standard #7123, Outdoor Display of Fireworks, 1990 edition, together with

amendments ((een+ained)) in this section.

2. All dry grass, weeds and other combustible waste matter within 50 feet of the

firing siie shall be removed.

3. The site shall be located so that the trajectory of shells shall not come within

50 feet of any overhead object including but not limited to above ground telephone,

telegraph or electrical lines, trees or wooded areas.

K.((ffi))1.Theinstallationofmortarsforpublicdisp1ays

shall be in conformance with the National Fire Protection Association Standard #II23,

Outdoor Display of Fireworks, 1990 edition, together with amendments ((een+ained)) in

this section.

l.((@)Thedesignanduseofele,ctricalfiringunitsfor

public display shall be in conformance with the National Fire Protection Association

Standard #1123, Outdoor Display of Fireworks, 1990 edition, together with amendments

((ee*aincd)) in this section.

tvt. (( ) 1. Theoperationof public

displays and the firing of shells shall be in conformance with the National Fire Protection

Association Standard #1723, Outdoor Display of Fireworks, 1990 edition, together with

amendments ((een+ained)) in this section.

2. Only permitted fireworks are authorized for use.

3. V/hen the display is fired from a barge or vessel, a security area shall be

established in conformance with National Fire Protection Association Standard #II23,

Outdoor Display of Fireworks, 1990 Edition, together with amendments ((ee*ained)) in1805
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this section. No boats shall be allowed within this security area. A boat shall be on

standby to remove personnel from the barge or water in an emergency.

4. No smoking or open flames shall be allowed within ((50)) fift)¡ feet of the

firing or storage area as long as shells are present. Signs to this effect shall be

conspicuously posted.

5. Any fireworks remaining unfired after the display shall be immediately

disposed of or removed from the county in a safe manner.

6. The debris from discharged fireworks shall be properly disposed.

N. The denial by the fire marshal of a permit for the public display of fireworks

may be appealed to the (( )) office of the hearine examiner

as provided for in K.C.C. 6.26.040.

SECTION 83. Ordinance 10159 , Section 8, as amended, and K.C.C. 6.27 A.060

are each hereby amended to read as follows:

A. Franchises may be renewed using either the formal process specified in the

Cable Act and in subsection B. of this section or the informal process specified in

subsection C, of this section.

B. The following procedure shall be used for all formal renewals effected under

the Cable Act:

1. During the six-month period (({ñAi€h)) that begins with the thirty-sixth month

(prior+o)) before the expiration of a franchise, the county may on its own initiative, and

shall at the request of the franchisee, commence proceedings ((v#ieh)) that afford the

public in the franchise area appropriate notice and participation to identify the future1827
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cable-related community needs and interests and to review the franchisee's performance

under the franchise(('));

2. IJponcompletion of the proceeding, the franchisee may, on its own initiative

or at the request of the county, submit a proposal for renewal. All such proposals must

meet the requirements of this chapter. If the county requests a renewal proposal, it shall

establish a date when the renewal proposal shall be due, which shall not be less than

thirty (((3€E)) days after the request is made(O);

3. Upon submittal of a completed proposal for renewal by the due date, the

county shall notify the public of the proposal and, during the four (((4)))-month period,

which begins on the date of submission of the cable operator's proposal ((pursuançæ))

under subsection 8.2., the county shall issue a preliminary assessment that the franchise

should not be renewed or the county shall grant the renewal. The county's failure to

make a preliminary assessment or to grant the renewal within the f,our (((4)))lmonth

period shall be deemed to be a preliminary assessment that the franchise should not be

renewed and shall entitle the franchisee to the procedure ((seleu+)) in ((sr+bparagf€ph))

subsection 8.4. of this section(O);

4.a. Whenever a preliminary assessment is made that a ((franehisee)) franchise

should not be renewed, the county may on its own ((ini+a+ive)), and shall at the request of

the franchisee, commence an administrative proceeding by the ((King€€un+y)) hearing

examiner ((pursuan++s)) under K.C.C. ((2&'24080'{-19)) 20.24.080. as recodified b)¡ this

ordinance. after providing notice to the public and the franchisee, to consider whether:

((a,)) (Ð the franchisee has substantially complied with the material terms of

the existing franchise and with applicable law;
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((b.)) Ø the quality of the franchisee's service, including signal quality,
I

response to consumer complaints((r)) and billing practices, but without regard to the mix,

quality((;)) or level of cable services or other services provided over the system, has been

reasonable in light of community needs;

((e,)) (Ð the franchisee has the financial, legal((;)) and technical ability to

provide the services, facilities(O) and equipment as set forth in the franchisee's proposal;

and

. 
((d,)) ({) the franchisee's proposal is reasonable to meet the future cable-

related community needs and interests, taking into account the cost of meeting ((sueh))

those needs and interests.

b. The franchisee and the cable office shall be afforded fair opportunity for full

participation in the proceeding. At the completion of the proceeding, the hearing

examiner ((eoun+y)) shall issue a written final decision granting or denying the renewal

based upon the record of ((s+eh)) the proceeding, and transmit a copy to the

franchisee((,));

5. Any denial of a renewal shall be based on one or more adverse findings made

withrespecttothefactorsdescribedin(()subsection

8.4.a.(1) through (4) of this section, ((purruan++e)) under the record of proceeding under

((thå*)) subsection 8.4.a.(1) through (4) of this section. The county may not base a denial

ofrenewalonconditionslistedin((@))ofsubsectionB.4.a.(1)or(2)

of this section unless the county has provided the franchisee with notice and the

opportunitytocure,orinanycase((ffi))thatthecountyhas

waived its right to object((;)) or has effectively acquiesced(O); and1.873
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6. Any franchisee whose renewal proposal has been denied by a final decision

of the county made ((purst*an+æ)) in accordance with this subsection B. or has been

adversely affected by a failure of the county to act in accordance with procedural

requirements of this subsection B. may appeal such 4 final decision or failure ((pursua*

@) in accordance withthe Cable Act.

C. Notwithstanding ((*c-previsiens-eÐ) subsection B. of this section, a

franchisee may submit an informal renewal application ((pursua*+e)) in accordance with

this subsection at any time. The following procedure shall be used for all informal

renewal applications:

1. A franchisee may submit a renewal application meeting the requirements of

this chapter. Submission of a renewal application in accordance with this subsection

shall not invoke the formal application process contained in subsection B. of this section;

2. Upon submittal of a completed application, the county shall notify the public

of the application and solicit public comments(O);

3. After receiving the public comments and completing any other review, the

county shall either deny or grant the renewal. In determining whether to grant or deny

the renewal, the county may consider whether:

a. the franchisee has the technical, legal(O) and financial ability to provide the

services, facilities((;)) and equipment as set forth in the franchisee's proposal;

b. the franchisee has substantially complied with the material terms of the

existing franchise and with applicable law;1,894
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c. the quality of the franchisee's service, including signal quality, response to

consumer complaints, billing practices, service mix(O) or service level, has been

reasonable in light of community needs;

d. the franchisee's proposal is reasonable to meet the future cable-related

community needs and interests, taking into account the cost of meeting ((su€h)) those

needs and interestq; and

e. such other factors consistent with the intent of this chapter and the Cable

Act(O); and

4. The denial of a renewal ((pursuant-+e)) under this subsection shall not affect

action on a renewal application that is submitted in accordance with subsection B. of this

section.

SECTION 84. Ordinance 10159, Section 16, as amended, and K.C.C. 6.27A.140

are each hereby amended to read as follows:

A.1. A franchisee must charge uniform prices throughout the geographic area in

which cable service is provided over its cable system, except that different rates may be

offered to commercial rate subscribers, and provided further that reduced rates may be

offered to:

((+=)) a. new subscribers,

((+)) b. subscribers adding a service that they have not previously received, or

((+)) c. disabled, senior citizen,low income or bulk rate subscribers.

2. To the extent provided by federal law, a franchisee may change its rates and

charges only if it has given a minimum of thirty ((€Ð)) calendar days prior written

notice to subscribers and the cable office.1917
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B. The county may regulate rates except to the extent it is prohibited from doing

so by state or federal law. Any regulated rate shall be adopted by ordinance and shall be

processed in accordance with the provisions of K.C.C.20.24.010. as recodified by this

ordinance. The cable ofÍice shall promptly notify the hearing examiner of any proposed

rate changes. The director of the department of information technology is authorized to

issue an order to toll the effective date of proposed rates in accordance with the

provisions of the FCC rules and to take any other action necessary to implement rate

regulation. The director of the department of information technology shall adopt rules

governing the regulation of rates that:

1. ((a))Are consistent with the FCC's regulations((;));

2. ((p))Provide a reasonable opportunity for consideration of the views of

interested parties(O); and

3. ((e))Establish procedures analogous to those set forth by the FCC governing

requests that proprietary information produced in the course of a rate proceeding be

treated as confidential, to the extent permitted by law

SECTION 85. Ordinance 10159 , Section 26,as amended, and K.C.C. 6.274.240

are each hereby amended to read as follows:

A. Any remedy imposed by administrative notice and order shall be imposed

following the procedure outlined in this section.

B. The notice and order shall contain:

1. ((a))A statement that the county has found the person to be in violation of this

chapter, the cable rules, a franchise agreement or any applicable law, with a brief and

concise description of the conditions found to be in violation;1940
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2. ((a))A statement of any corrective action required to be taken. If the county

has determined that corrective action is required, the order shall require that all corrective

action commence within such time and be completed within such time as the county

determines is reasonable under the circumstances;

3. ((a))A statement specifying the amount of the civil penalty assessed, if any,

on account of the violation and, if applicable, the conditions on which assessment of such

civil penalty is contingent;

a. ((a))A statement advising that the order shall become final unless, ((no-la+er

+håa+€n¿âys)) after the notice and order are served, any person aggrieved by the order

(( inËëËamincr)) files an appeal in

1951 accordance with K.C.C .20.24.09 0. as recodified bv this ordinance.

19s2 C. Service of the notice and order shall be made upon all persons identified in the

notice and order either personally or by mailing a copy of such notice and order by

certified mail, postage prepaid, return receipt requested. If the address of any such a

person cannot reasonably be ascertained, a copy of the notice and order shall be mailed to

such person at the address of the location of the violation. The failure of any such a

person to receive such notice shall not affect the validity ofany proceedings taken under

this chapter. Service by certified mail shall be effective on the date of postmark.

D. Any person aggrieved by the order of the county may ((requcs+jfl-wr+ing

within ten days ef the s

ine

1953

1954

1955

1956

1957

1958

L959

L960

1_961

1962

87



Ordinance 18230

1963

1964

1965

1966

1.967

1968

L969

1970

r971.

L972

1973

r974

r975

r976

1977

1978

1979

1980

1981

1982

1983

the¿ppeal+earine))

bv this ordinance.

that order c.c.20.24

E.1. The appeal hearing shall be conducted on the record and the hearing

examiner shall have such rule-making and other powers necessary for conduct of the

hearing as specified by K.C.C. ((2æÆ)) chapter 20.xx (the new chapter created

under section 2 of this ordinance). ((Sueh)) The appeal hearing shall be conducted within

a reasonable time after receipt of the request for appeal. Written notice of the time and

place of the hearing shall be given at least ten days prior to the date of the hearing to each

appealing pafiy, to the cable managel((r) and to other interested person who have

requested in writing that they be so notified. The county may submit a report and other

evidence indicating the basis for the enforcement order. Each party shall have the

following rights, among others:

a. to call and examine witnesses on any matter relevant to the issues of the

hearing;

b. to introduce documentary and physical evidence;

c. to cross-examine opposing witnesses on any matter relevant to the issues of

the hearing;

d. to impeach any witness regardless of which party first called ((him)) the

witness to testify;

e. to rebut evidence against ((him)) the party; and

f. to represent himself or herself or to be represented by anyone of ((his)) the

pafty's choice who is lawfully permitted to do so.1984
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1985 2. Following review of the evidence submitted, the hearing examiner shall make

1986 written findings and conclusions, and shall affirm or modify the order previously issued if

1987 ((hc)) the hearing examiner finds that a violation has occurred. ((++c)) The hearing

1988

1989

L990

1991

1992

1993

1.994

L995

1996

1.997

1998

1_999

2000

2001

2002

2003

2004

2005

examiner shall reverse the order if ((hc)) the hearing examiner finds that no violation

occuned. The written decision of the hearing examiner shall be mailed by certified mail,

postage prepaid, return receipt requested to all the parties.

((P, +nV er¿er ¿uly in

rvritten request fer hearing is reeeived by the hearing examiner rvithin the ten-day

p€rio+)) F. Enforcement of any notice and order of the county issued ((pursuan++o))

under this chapter shall be stayed during the pendency ofany appeal under this chapter.

((R)) G. An order ((v#i€h)) that is subjected to the appeal procedure shall

become final twenty days after mailing of the hearing examiner's decision unless within

that time ((period)) an aggrieved person initiates review by writ of certiorari in King

County ((S))superior ((ê))sourt.

SECTION 86. Ordinance 16553,Section 4, and,K.C.C. 7.09.030 are each hereby

amended to read as follows:

A. The director shall issue a notice and order when the director determines that

an applicable parking fee has not been paid. The notice and order shall contain:

1. A description of the vehicle parked in violation of this title, including make,

model, color and license plate number;

2. Date and time issued;2006
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3. A description sufficient to identify the area where the vehicle was parked

when the violation was discovered such as lot identification letter;

4. A statement that the director has found the vehicle parked in violation of

parking fee requirements, with a brief and concise description of the conditions that

establish the violation;

5. A statement that the director is assessing a civil penalty, the amount of the

penalty and atime certain by which the penalty shall be paid from the date of the order;

and

6. Statements advising:

a. the director may review and reconsider the notice and order, provided that a

request for review and reconsideration is made in writing as provided in this chapter and

filed with the director within ten days from the date of service of the notice and order;

b. the address to which the request for review and reconsideration should be

sent;

c. the director's decision may be appealed ((

zo24 20J4)) in accordance with K.C.C. 20.24.090. as recodified bv this ordinance;

2025 d. failure to timely request director's review and reconsideration will constitute

a waiver of all rights to any administrative hearing and determination of the matter;

e. a vehicle with three or more unpaid notice and orders may be immobilized

in accordance with any applicable legal requirements and a vehicle with five or more

unpaid notice and orders or a vehicle that has been immobilized for more than twenty-

2026

2027

2028

2029
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2030 four hours may be towed and impounded without prior notice and at the owner's expense,

2031

2032

2033

2034

2035

2036

2037

2038

2039

2040

204L

2042

2043

2044

2045

2046

2047

2048

2049

2050

2051

under this chapter and K.C.C. chapter 46.08; and

f. if, in accordance with K.C.C .7.0g.040,the director chooses to provide a

uniform automatic civil penalty reduction for prompt payment of a notice and order, then

the notice and order shall also include a statement advising how to qualify for that

reduction.

B. The notice and order, and any amended or supplemental notice and order,

shall be served by affìxing the notice and order to the vehicle for which the parking fee

was not paid, in a conspicuous location, usually the windshield.

C. Proof of service of the notice and order shall be made at the time of service by

a written declaration under penalty of perjury, executed by the'person effecting service

and declaring the time, date, and manner in which service was made. A copy of the

notice and order shall be kept on file by the department of natural resources and parks.

SECTION 87. Ordinance 16553, Section 5, and K.C.C. 7.0g.040 are each hereby

amended to read as follows:

A. A person served with a notice and order pursuant to this chapter may request

in writing, within ten days of being served with a notice and order, that the director

review and reconsider the notice and order.

B. The review shall be performed without a hearing and be based solely on

written information provided by the person requesting review and by county personnel or

agents.

C. Upon review, the director may uphold the notice and order or waive or reduce

the fine or any other penalty contained in the notice and order.2052
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D. The director shall mail the written decision to the person requesting revlew.

E. The decision shall notify the person requesting review of the right to appeal

the director's decision (( g+ng+h€-Êe+i€e_ef

@ision)) in accordance with K.C.C. 20.24.090. as recodified bl¡

this ordinance.

F. In addition, the director may implement a uniform system to automatically

reduce civil penalties that are paid within a specified period. If the director chooses to

implement such an automatic penalty reduçtion for prompt payment, then the director

shall notify the public of that option, and take steps to facilitate the public's ability to

promptly pay a reduced civil penalty. Thøamount of the penalty reduction, the duration

of the grace period, and the penalty collection mechanism shall be establiihed by the

director in the director's sole discretion. However, the director may not change the

amount of the reduction, the duration of the grace period, or the penalty collection system

more frequently than once every six months.

SECTION 88. Ordinance 16553, Section 6, andK.C.C. 7.09.050 are each hereby

amended to read as follows:

A. The ((Kine€errnty)) office of the hearing examiner shall hear appeals of the

director's decisions under this chapter.

B. Any person having received a director's decision under K.C.C. 7.09.040 may

appeal that decision (( )) in

accordance with K.C.C .20.24.090. as recodified by this ordinance.2073
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C. The procedures for initiating and conducting the appeal shall be governed by

K.C.C. ((W)) 20.xx (the new chapter created under section 2 of this

ordinance).

D. Enforcement of any notice and order of the director shall be stayed during the

pendency of a director's review or an appeal therefrom which is properly and timely filed

2079 pursuant to K.C.C. chapter 20.24.090. as recodified by this ordinance.

SECTION 89. Ordinance 16553 , Section 13, and K.C.C. 7.09.120 are each

208I hereby amended to read as follows:

A. Service of a notice and order under K.C.C. 7.09.030 shall be deemed effective

on the date the notice and order is placed on the vehicle.

B. Service of a director's decision under K.C.C. 7.09.040 shall be deemed

effective three days after a written copy of the decision is mailed to the person requesting

review.

C. Service of a hearing examiner's decision under K.C.C. 7.09.050 shall be

deemed effective ((+*ee-¿ays-a+er)) on the date a written copy of the decision is mailed

to the person appealing the director's decision.

SECTION 90. Ordinance 7590, Section 9, as amended, and K.C.C. 9.08.080 are

each hereby amended to read as follows:

A. Any person billed for service charges may file a request for rate adjustment

with the division within three years of the date from which the bill was sent. However,

filing of such a request does not extend the period for payment of the charge.

B. Requests for rate adjustment may be granted or approved by the director only

when one of the following conditions exists:

2082
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1. The parcel is owned and is the personal residence of a person or persons

determined by the county assessor as qualified for a low income senior citizen property

tax exemption authorized under RCW 84.36.381. Parcels qualifying under this

subsection 8.1. shall be exempt from all charges imposed in K.C.C. 9.08.070;

2. The acreage of the parcel charged is in error;

3. The parcel is nonresidential and the actual impervious surface coverage of the

parcel charged places it in a different rate category than the rate category assigned by the

division;

4. The parcel is nonresidential and the parcel meets the definition of open space

in K.C.C. 9.08.010. Parcels qualifying under this subsection B.4. shall be charged only

for the area of impervious surface and at the rate that the parcel is classified under using

the total parcel acreage;

5.((æ)) The parcel is nonresidential and is served by one or more of the

following types of controls used to mitigate the impacts of surface and storm water runoff

from the impervious surfaces of the parcel, and any source control best management

practices applicable to the facilities or activities occurring on the parcel must be

implemented in accordance with the standards in K.C.C. chapter 9.12 to prevent

contaminants from entering surface water, storm water or ground water:

(((+))) a. one or more flow control facilities that are required under K.C.C.

chapter 9.04, or that is demonstrated by the property owner to provide flow control of

surface and storm water to the standards in K.C.C. chapter 9.04, when any such a facility

is maintained at the expense of the parcel owner to the standards requirèd by the

department. Parcels qualifying under this subsection 8.5.a.(($))) shall receive a twenty21"r9
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percent discount when runoff is controlled on fifty percent or more of the propefty's

impervious surface by the single or multiple flow control facilities;

((e)) b. one or more flow control facilities that are required under K.C.C.

chapter 9.04 and designed to the standards in the 1990 or later editions of the Surface

'Water 
Design Manual, or that is demonstrated by the property owner to provide flow

control of surface and storm water to the standards in the 1990 or later editions of the

Surface Water Design Manual, when any such a facility is maintained at the expense of

the parcel owner to the standards required by the department. Parcels qualifying under

this subsection 8.5.((a(2)))b. shall receive a twenty percent discount whel runoff is

controlled on fifty percent or more of the property's impervious surface by the qualifying

single or multiple flow control facilities. This discount is available in addition to other

qualifying discounts in this subsection 8.5.((a));

((€))) c. one or more flow control best management practices or infiltration

facilities that are either required under K.C.C. chapter 9.04, or is demonstrated by the

property owner to provide absorption or dispersion of surface and storm water to the

standards in K.C.C. chapter 9.04, when any such a practice or facility is maintained at the

expense of the parcel owner to the standards required by the department. Parcels

qualifying under this subsection 8.5.((a-(3)))c. shall receive a twenty percent discount

when runoff is absorbed or dispersed on fifty percent or more of the property's

impervious surface by flow control best management practices or infiltration facilities.

This discount is available in addition to other qualifying discounts in this subsection

8.5.((a,));21,41
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(((4))) d. one or more water quality treatment facilities that are required under

K.C.C. chapter 9.04, or that is demonstrated by the property owner to provide water

quality treatment of surface and storm water to the standards in K.C.C. chapter 9.04,

when any such a facility is maintained at the expense of the parcel owner to the standards

required by the department. Parcels qualifying under this subsection B.5.((a{4)))d. shall

receive a twenty percent discount when runoff is treated on fifty percent or more of the

property's impervious surface by the single or multiple water quality treatment facilities.

This discount is available in addition to other qualifying discounts in this subsection

8.5.((a));

(((Ð)) e. increased surface and storm water management activities conducted

by the parcel owïìer as mandated by the state through a National Pollutant Discharge

Elimination System permit for post construction stormwater discharges. The activities

include, but are not limited to, frequent facility inspections, sutface water monitoring,

reporting of facility performance and prompt correction of identifìed surface water

problems. Satisfactory compliance with the permit is required for this discount, as

determined by the department. Parcels qualifying under this subsection 8.5.((+.S)))e.

shall receive a ten percent discount in addition to other qualifying discounts in this

subsection 8.5.((a')); and

(((6))) f. when the requirements of subsection B.5.a.(((l))) through ((S))) d. of

this section stating the specified facilities must address the impacts of at least fifty

percent of the impervious surfaces on-site cannot be met, the discounts provided in said

subsections shall be prorated as follows:21.63
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21,64

21,65

2166

2167

21.68

2r69

2r70

2T7T

2172

2173

2174

2I75

2176

2177

2178

2179

2L80

2181_

2182

21,83

21,84

21.85

((@))) fl) .forty to less than fìfty percent of impervious surface: sixteen percent

discount;

(((b))) P) thirty to less than forty percent of impervious surface: twelve

percent discount;

((@))) (l) twenty to less than thirty percent of impervious surface: eight

percent discount; and

(((d))) (!) four to less than twenty percent of impervious surface: four percent

discount((,

b, ¿\pplieatiens fer a trve rate diseount-or surfaee water management fees; as

);

6. The parcel is residential and is served by one or more flow control or water

quality treatment facilities required under K.C.C. chapter 9.04, or is demonstrated by the

property owner to provide flow control or water quality treatment of surface and storm

water to the standards in K.C.C. chapter 9.04, and any such a facility is maintained at the

expense of the parcel owner to the standards required by the department. In addition any

source control best management practices applicable to the facilities or activities

occurring on the parcel must be implemented in accordance with the standards in K.C.C.

chapter 9.12 to prevent contaminants from entering surface water, storm water, or ground

water. Residential parcels qualifying under this subsection 8.6. shall receive a fifty

percent discount;

7. The parcel contains at least sixty-five percent forest and no more than twenty

percent impervious surface, the runoff from which is dispersed through the forested area21,86
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to the standards in the surface water management fee protocols, resulting in an effective

impervious area of no more than ten percent for the entire parcel. In addition to the

previous requirement, any source control best management practices applicable to the

facilities or activities occurring on the parcel must be implemented in accordance with

the standards in K.C.C. chapter 9.I2to prevent contaminants from entering surface water,

storm water, or ground water. Nonresidential parcels qualifying under this subsection

8.7. shall receive an eighty percent discount. Residential parcels qualifying under this

subsection 8.7. shall receive a fifty percent discount. The discounts in this subsection

8.7. maybe applied in lieu of but not in addition to other qualifying discounts in

subsection B.5. and 8.6.((Ð);

8. The parcel is owned or leased by a public school district that provides

activities that directly benefit the surface water management program. The activities may

include, but are not limited to: curriculum specific to the issues and problems of surface

and storm water management, and student activities in the community to expose students

to the efforts required to restore, monitor or enhance the surface and storm water

management system. According to RCW 36.89.085, the amount of the rate adjustment

shall be determined by the director based upon the cost of the activities to the school

district but not to exceed the value of the activity to the surface water management

program. Determination of which activities qualify for the surface water management

service charge reduction shall be made by the division. Reductions in surface water

management service charges may only be granted to school districts that provide

programs that have been evaluated by the division. The rate adjustment for the school2208
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22Og district activity may be applied to any parcel in the service arcathat is owned or operated

22tO

22TT

22\2

2213

221,4

221,5

22L6

2217

2218

2219

2220

2221,

2222

2223

2224

2225

2226

2227

2228

2229

by the school district;

9. The parcel is owned by a federally recognized tribe or member of such tribe

and is located within the historical boundaries of a reservation and thus is not subject to

the charges provided for in this chapter; or

10. The service charge bill was otherwise not calculated in accordance with this

chapter.

C. The dollar amount of debt service on revenue or general obligation bonds

issued to finance storm water control facilities shall not be reduced by the rate

adjustments referred to in subsection 8.5., 6. and 7. of this section.

D. The property owner shall have the burden of proving that the rate adjustment

sought should be granted.

E. Decisions on requests for rate adjustments shall be made by the director based

on information submitted by the applicant and by the division within thirty days of the

adjustment request except when additional information is needed. The applicant shall be

notified in writing of the director's decision. If an adjustment is granted under

subsection((s)) 8.1 .,2.,3 . and 4, of this section that reduces the charge for the cunent

year or two prior years, the applicant shall be refunded the amount overpaid in the current

and two prior years. The adjustments provided for in subsection 8.5., 6. and7. of this

section are prospective only from January I,2013 . A reduction in charges for the billing

years before January 7,2013, shall not be granted under subsection 8.5., 6. and7. of this

section.2230

99



2240 wirh K.c.c
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F. If the director finds that a service charge bill has been undercharged, then

either an amended bill shall be issued that reflects the increase in the service charge or the

undercharged amount shall be added to the next year's bill. The amended bill shall be

due and payable under K.C.C. 9.08.100. The director may include in the bill the amount

undercharged for two previous billing years in addition to the cuuent bill.

G. Decisions of the director on requests for rate adjustments shall be final unless

((rvithir+thi*y days ef the date thedeeisien was mailed;the applieant submits in rrçiting

te the direeter a netiee-of appeal setting fefth a brief statement of the greunds for appeal

iag-cxaffiiner)) the applicant files an

SECTION 91. Ordinance 1396, Article II, Section12,as amended, and K.C.C.

i 1.04.140 are each hereby amended to read as follows:

Animal shelters, hobby kennels, kennels, pet shops, grooming parlors, guard dog

purveyors, guard dog trainers and guard dog purveyors, guard dog trainers and guard dog

owners - additional conditions. The manager of the regional animal services section is

authorized to promulgate rules and regulations not in conflict with this title as they

pertain to the conditions and operations of animal shelters, hobby kennels, kennels,

hobby catteries, catteries, pet shops and grooming parlors, guard dog purveyors, guard,

dog trainers and guard dog owners. The rules and regulations may be enacted only after

a public hearing has been held regarding the rules and regulations. Enforcement of these

Thethis

2252
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2253ru1esandregulationsmaybeappealedtothe((@))officeofthe

2254 hearing examiner.

2255 SECTION 92. Ordinance 1396 , Article III, Section 9, as amended, and K.C.C.

2256

2257

2258

2259

2260

226r

2262

2263

2264

2265

2266

2267

2268

2269

2270

227r

2272

2273

2274

11.04.260 are each hereby amended to read as follows:

A. V/henever the manager of the regional animal services section or animal care

and control officer has found an animal maintained in violation of this chapter, the

manager of the regional animal services section shall commence proceedings to cause the

abatement of each violation.

B. The manager of the regional animal services section or animal care and

control officer shall issue a notice of violation and an order directed to the owner or the

person presumed to be the owner of the animal maintained in violation of this chapter.

The notice and order shall contain:

1. The name and address if known of the owner or person presumed to be the

owner of the animal in violation of this chapter;

2. The license number, if available, and desgription of the animal in violation

suffi cient for identifi cation;

3. A statement to the effect that the manager or animal care and control officer

has found the animal maintained illegally with a brief and concise description of the

conditions, which caused the animal to be in violation of this chapter, including reference

to the specific sections of code or statute violated and, where relevant, reference to the

specific sections of code or statute authorizing removal of the animal;

4. A statement of the action required to be taken to abate the violation, as

determined by the manager of the regional animal services section.2275
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a. If the manager has determined the animal in violation must be disposed of,

the order shall require that the abatement be completed within a specified time from the

order as determined by the manager to be reasonable;

b. If the manager of the regional animal services section determined to assess a

civil penalty, the order shall require that the penalty shall be paid within fourteen days

from the order(('));

5. Statements advising that if any required abatement is not commenced within

the time specified, the manager of the regional animal services section shall proceed to

cause abatement and charge the costs thereof against the owner; and

6. Statements advising:

a. thafa person having a legal interest in the animal may appeal from the

notice of violation and order or any action of the manager of the regional animal services

section to the llbeard ef appeals, but enly if the appeal is rnade in rvriting as previded by

in

feurtcen days frem the )) office of the hearing

with AS

recodified by this ordinance; and

b. that failure to appeal constitutes a waiver of all right to an administrative

hearing and determination of the matter.

C. The notice and order shall be served on the owner or presumed owner of the

animal in violation.

D. Service of the notice of violation and order shall be made upon all persons

entitled thereto:
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1. Personally;

2. Bymailing a copy of the notice of violation and order by certified mail,

postage prepaid, return receipt requested, to the person at the person's last known address;

3. By posting the notice of violation and order on the front door of the.living

unit of the owner or person with right to control the animal if the owner or person is not

home.

E. Proof of service of the notice of violation and order shall be made at the time

of service by a written declaration under penalty of perjury executed by the person

effecting service, declaring the time, date and manner in which service was made.

SECTION 93. Ordinance 1396, Article III, Section 10, as amended, and K.C.C.

1I.04.270 are each hereby amended to read as follows:

((A-)) rhe ((

€e+n+y€ha#cr)) office of the hearing examiner is designated to hear appeals by parties

aggrieved by actions of the manager of the regional animal services section under this

chapter. The ((beard)) examiner may adopt reasonable rules or regulations for

conducting its business. Copies of all rules and regulations adopted by the ((beard))

examiner shall be delivered to the manager of the regional animal services section, who

shall make them freely accessible to the public. All examiner decisions and findings ((ef

the+eard)) shall be rendered to the appellant in writing with a copy to the manager of the

regional animal services section.

(F, +nV persen e*ltl

ion2321
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i€es

iftifte

tr, ¡\ heading in the werds: "Befere the Beard ef ,\ppeals of the eeunty of

Kins+

in

tåe animal invelved in the nstiee and erder;

l, ¡\ brief statement in eeneise language ef the speei{ie erder er aetien

appellan+i

why it is elaimed the pretested erder er aetien should be reversed; medified er otherwise

se+-aside;

6, The signatures ef all parties' narnes as appellants; and their effieial mailing

a¿Aresses,øt

7, The verifieatien, by deelaratien under penalty ef perjur); of at least ene
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2344

2345

2346

2347

2348

2349

2350

2351

2352
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SECTION 94. Ordinance II992, Section 13, as amended, and K.C.C. 12.16.115

are each hereby amended to read as follows:

A. V/here a complaint alleging a violation of this chapter has been filed by any

individual or entity, including a contract awarding authority, within six months of the

completion of all work on a contract alleging a violation of this chapter by a contractor or

where, within that same ((timc)) period, evidence of a violation is discovered from

information gained through compliance monitoring or auditing, the administrator shall

cause to be served or mailed, by certified mail, return receipt requested, a copy of the

complaint or notice of investigation on the respondent within twenty days after the filing

of said charge and shall promptly make an investigation thereof. If aparty selected by

the administrator conducts the investigation, the costs of such an investigation shall be2366
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borne by the department or project, as applicable, for which the contract was awarded.

The investigation shall be directed to asceftain the facts concerning the violation alleged

in the complaint and shall be conducted in an objective and impartial manner. During

such an investigation, the administrator shall consider any statement of position or

evidence with respect to the allegations of the complaint ((whi€h)) that the complainant

or the respondent wishes to submit.

1.a. The administrator shall have the authority to sign and issue subpoenas

requiring the attendance and testimony of witnesses, the production of evidence including

but not limited to books, records, correspondence or documents in the possession or

under the control ofthe person or entity subpoenaed, and access to evidence for the

pu{pose of examination and copying as is necessary for the investigation. The

administrator shall consult with the prosecuting attorney before issuing any subpoena

under this section.

b. If an individual or entity fails to obey a subpoena issued hereunder, or obeys

a subpoena but refuses to testify when requested concerning any matter under

investigation, the administrator may seek the assistance of the county prosecuting

attorney by requesting that the prosecuting attorney petition the superior court for King

County for an order or other appropriate action necessary to secure enforcement of the

subpoena.

2. The results of the investigation shall be reduced to written findings of fact

and a fìnding shall be made that there either is or is not reasonable cause for believing

that a violation has been or is being committed. If a finding is made that there is no

reasonable cause, said finding shall be served on the complainant and respondent. Within

1"06
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thirty days after service of such negative finding, the complainant shall have the right to

file a written request with the administrator asking for reconsideration of the finding.

The administrator shall respond to such request in writing within a reasonable time by

granting or denying the request and specifying the reasons for either granting or denying

the request.

8.1. If the finding is made initially or on request for reconsideration that

reasonable cause exists to believe that a violation by a contractor subcontractor has

occurred, the administrator shall endeavor to remedy the violation by conference,

conciliation and persuasion, which may, by agreement of the pafties, include monetary

compensation, the creation of additional opportunities for the employment of persons on

other contracts, or such other requirements as may lawfully be agreed upon by the parties

and the administrator. Any settlement agreement shall be reduced to writing and signed

by both parties. An order shall then be entered by the administrator setting forth the

terms of the agreement. Copies of such an order shall be delivered to all affected parties

and the original thereof recorded with the records and licensing services division.

2. If no agreement can be reached, a finding to that effect shall be made by the

administrator and incorporated in a preliminary ordet, with a copy thereof furnished to

the complainant and respondent. The preliminary order shall also include:

((l--4)) a. g finding that a violation has occuned; and

((+) b. ((T)Xhe basis for such a finding.

C.1 . In the case of failure to reach an agreement for the elimination of such a

violation, and upon the entry of a preliminary order, the complaint and any and all241,1,
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24L8 ((w)) chapter 20.xx (the new chapter created under section 2 of this ordinance)

2419 Such hearings shall be conducted within a reasonable time after receipt of the

2420 certification. Written notice of the time and place of the hearing shall be given at least

242I ten days ((prior+o)) before the date of the hearing to each affected party and to the

2422 administrator

241.2

241.3
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findings made and remedies ordered shall be certified by the administrator to the office of

the county hearing examiner for hearing.

2. Ahearing shall thereafter be conducted by the office of the hearing examiner

for the purpose of affirming, denying or modifying the preliminary order. The hearing

shall be conducted on the record and the hearing examiner shall have such rule making

and other powers necessary for conduct of the hearing as are specified by K.C.C.

3. Each par"ty ((shall-have)) has the following rights, among others:

((+=)) a. ((T)Xo call and examine witnesses on any matter relevant to the issues

of the complaint;

((+)) b. ((T))1o introduce documentary and physical evidence;

((3=)) c. ((T))to cross-examine opposing witnesses on any matter relevant to the

issues of the complaint;

((4)) d. ((T))1o impeach any witness regardless of which party first called such

witness to testify;

((5=)) e. ((T))1o rebut evidence presented against aparty; and

((á)) Ê ((T)Xo self-representation or to be represented by anyone of a party's

choice who is lawfully permitted to do so.2433
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D. Following review of the evidence submitted, the hearing examiner presiding at

the hearing shall enter written findings and conclusions, shall render a written decision

and shall order one or more of the following:

1. Dismissal of the complaint when a violation is found not to have occuned;

2, Cancellation of the contract in part or in whole;

3. Disqualification of the violator from participation in county contracts for a

period of up to five years;

4. Exclusion of the violator from future contracts or vending until demonstration

of compliance; and

5. Enforcement of any provision of the contract providing remedies, such as

penalties or liquidated damages for violation of contractual provisions or enforcement of

any other remedy available under the laws of the county. Upon a finding by the hearing

examiner that a contractor has in fact failed to abide by the provisions of this chapter,

liquidated damages shall be imposed unless the hearing examiner finds that the

imposition of such damages would be clearly inequitable, in which case the hearing

examiner may grant such other relief as may be lawful and appropriate.

E. In the case where the alleged violator is the contract awarding authority and a

finding is made that there is reasonable cause to believe that the contract awarding

authority has committed a violation, the finding shall be forwarded to the executive, who

shall review the evidence and may order one or more of the following:

1. Dismissal of the complaint when a violation is found not to have occurred;

2. Conective personnel action;2455
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3. Disqualification and suspension of authority of all members, any board,

commission, or other body constituting the violating contract awarding authority; and

4. Enforcement of any other remedy available under the laws of the county.

F. In addition to any other remedy available under the laws of the county and the

state of Washington, any person, firm, corporation, business, union or organization that

prevents or interferes with or retaliates against a contractor or subcontractor's efforts to

comply with this chapter or that submits false or misleading information to any county

department or employee concerning compliance with this chapter shall be subject to a

civil penalty of up to five thousand dollars for each occurrence, the county having

previously complied with the notice and hearing provisions of this chapter. Each

submission of false or misleading information shall constitute a separate occuffence.

SECTION 95. Ordinance 13981, Section 7, as amended, and K.C.C. 12.17.060

are each hereby amended to read as follows:

A.((l-)) A party aggrieved by an order of the office of civil rights may ((requcs+

ffi writing within th

a, the errers that the appellant believes rrere made-i+the aetien er deeisien that

is bcing appeatcd; o

b, speeifie reasens rvhy the eounty's aetien sheuld be+eversed er modified; and

2478
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)) appeal in

accordance with K.C.C. 20.24.090" as recodified by this ordinance.

n. ((nn er¿er issue¿ U in

this ehapter beeernes final thirty days after serviee ef the order unless a rrritten request

fer hearing is frlcd w

ê)) If the order of the office of civil rights is appealed, the office of the hearing

examiner shall conduct a hearing for the purpose of affirming, denying or modifying the

order. There shall be a verbatim record kept of the hearing and the hearing examiner

shall have such rule-making and other po\ryer necessary for the conduct of the hearing as

are specified by K.C.C. ((W)) chapter 20.xx (the new chapter created under

section 2 of this ordinance). The order of the office of civil rights shall not be presumed

correct. The hearing examiner's decision shall be based upon a preponderance of the

evidence. The hearing shall be conducted within a reasonable time after receipt of the

request for appeal. Written notice of the time and place of the hearing shall be given at

least ten days before the date of the hearing to each affected party and to the office of

civil rights.

((D)) C. Each party has the following rights, among others:

1. To call and examine witnesses on any matter relevant to the issues of the

complaint;

2. To introduce documentary and physical evidence;

3. To cross-examine opposing witnesses on any matter relevant to the issues of

the complaint;2500
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4. To impeach any witness regardless of which party first called the witness to

testify;

5. To rebut evidence against the pafty;

6. To represent himself or herself or to be represented by anyone of the pady's

choice who is lawfully permitted to do so.

((B)) D. Following review of the evidence submitted, the hearing examiner

presiding at the hearing shall enter written findings and conclusions and shall affirm or

modify the order previously issued if the hearing examiner finds that a violation has

occurred. The hearing examiner shall reverse the order if the hearing examiner finds that

a violation did not occur. The hearing examiner may grant any relief that the office of

civil rights could grant under K.C.C. 12.17.050.8. A copy of the hearing examiner's

decision shall be delivered to all affected parties. The order of the hearing examiner is

25L3 final unless reviewed by a court under K.C.C. 20.24.240 as recodified thisR

2514 ordinance.

251,5 SECTION 96. Ordinance 7430, Section 7, as amended, and K.C.C. 12.18.070 are

each hereby amended to read as follows:

A.((l=)) Any respondent or charging party, after by an order of the office of civil

rightsismadeinaccordancewithK.C.C'12'18.060.B,ffiàY((@ing

the serviee-ef theorder, The request fer hearing shall be filed rvith the effiee ef eivil

ri

is bcing appcatcdr o
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b, speeifle reasens by the eeunty's aetien should be reversed er rnedi{ied; and

me¿ifreatie+¿egnes )) appeal that order

in acpordance with K.C.C. 20.24.090. as recodified by this ordinance.

n ((¿fny er¿er issue¿ UV t

in this ehaptcr beeo

fer hearine is fited wffi & )) If the

order of the office of civil rights is appealed, the hearing examiner shall conduct a

hearing for the purpose of affirming, denying or modifying the order. There shall be a

verbatim record t<ept åf tne hearing. The hearing examiner has such rule-making and

other powels necessafy for the conduct of the hearing as ale specified by K.C.C.

2s37 ((w)) new 2 of this

2524

2525

2526

2527

2528

2529

2530

2531.
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2533

2534

2535

2536
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254r

2542

2s43

2544

2545

The order of the office of civil rights shall not be presumed correct. The hearing

examiner's decision shall be based upon a preponderance of the evidence. The hearing

shall be conducted within a reasonable time after receipt of the request for appeal.

V/ritten notice of the time and place of the hearing shall be given at least ten days before

the date of the hearing to each affected party and to the office of civil rights.

C. Each party may,among exercising other rights:

1. Call and examine witnesses on any matter relevant to the issues of the

complaint;

2. Introduce documentary and physical evidence;2546
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3. Cross-examine opposing witnesses on any matter.relevant to the issues of the

complaint;

4. Impeach any witness regardless of which party first called the witness to

testify;

5. Rebut evidence against him or her; and

6. Represent himself or herself or be represented by anyone of his or her choice

who is lawfully permitted to do so.

D. Following review of the evidence submitted, the hearing examiner presiding at

the hearing shall enter written findings and conclusions and shall affirm or modify the

order previously issued if the hearing examiner finds that a violation occumed. The

hearing examiner shall reverse the order if the hearing examiner finds that aviolation did

not occur. The hearing examiner may grantas relief any relief that the office of civil

rights could grant under K.C.C. 12.18.060.8. A copy of the hearing examiner's decision

shall be delivered to all affected parties. The order of the hearing examiner is final unless

reviewed by a court under K.C.C. 20.24.240.8. as recodified by this ordinance.

SECTION 97. Ordinance 5280, Section 7, as amended, and K.C.C. 12.20.100 are

each hereby amended to read as follows:

4.1. Any charging party, respondent or aggrieved person on whose behalf the

finding was made, after an order of the offrce of civil rights is made in accordance with

K.C.C. 12.20.090.8.,ffiãy appeal the order by electing to hàve the claims on which

reasonable cause was found decided in a civil action under K.C.C. 12.20.124 or in a

hearing before the hearing examiner. The office of civil rights shall provide the charging

party, respondent and aggrieved person on whose behalf the finding was made with

tt4
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information regarding how to make the election. This election must be made not later

than thirty days after the receipt by the electing person of service of the order. The

person making the election shall give notice of the election stating which forum is elected

to the office of civil rights and to all other charging parties and respondents to whom the

complaint relates. The notice of election should identify clearly and specifically:

a. the errors that the appellant believes were made in the action or decision that

is being appealed, or the procedural inegularities associated with that action or decision;

b. specific reasons by the county's action should be reversed or modified; and

, c. the desired outcome of the appeal.

2. Any order issued by the offrce of civil rights under K.C.C. 12.20.090.8,

becomes final thirty days after service of the order unless a written notice of election is

filed with the office of civil rights within the thirty-day period. If the order becomes

final, parties violating the order are subject to the enforcement provisions of K.C.C.

t2.20.t20.

B. If no election of civil action is made, and an election for hearing is made, the

complaint, any and all findings made and either affirmative action measures or civil

penalties, or both, required shall be certified by the office of civil rights to the office of

the hearing examiner for hearing.

C. A hearing shall be conducted by the office of the hearing examiner for the

pu{pose of affirming, denying or modifying the order. There shall be a verbatim record

kept of the hearing. The hearing examiner shall have such rule-making and other powers

necessary for conduct of the hearing as are specified by K.C.C. (æ24++g)) chapter

20.xx (the new chapter created under section 2 of this ordinance). The office of civil2592
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rights shall maintain the action and the order of the office of civil rights shall not be

presumed correct. The hearing examiner's decision shall be based upon a preponderance

of the evidence. The hearing shall be conducted within a reasonable time after receipt of

the certification. Written notice of the time and place of the hearing shall be given at

least ten days before the date of the hearing to each affected party and to the office of

civil rights.

D. Each party may, among exercising other rights:

1. Call and examine witnesses on any matter relevant to the issues of the

complaint;

2. Introduce documentary and physical evidence;

3. Cross-examine opposing witnesses on any matter relevant to the issues of the

complaint;

4. Impeach any witness regardless of which party first called him or her to

testify;

5. Rebut evidence against him or her; and

6. Represent himself or herself or to be represented by anyone of his or her

choice who is lawfully permitted to do so.

E. Following review of the evidence submitted, the hearing examiner presiding at

the hearing shall enter written findings and conclusions and shall affirm or modify the

order previously issued if the hearing examiner finds thaf a violation is about to occur or

occurred. The hearing examiner shall reverse the order if the hearing examiner finds that

a violation is not about to occur or did not occur. The hearing examiner may grant as

relief any relief that the offrce of civil rights could grant under K. C. C. 12.20 .090 .B . A

1.16
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copy of the hearing examiner's findings, conclusions and decision shall be served on all

affected parties. The order of the hearing examiner is final unless reviewed by a court

under K.C.C. 20.24.240.8,. as recodified

SECTION 98. Ordinance 8625,Section 7, as amended, and K.C.C. 12.22.070 are

each hereby amended to read as follows:

4.1. Any respondent or charging party, after an order of the office of civil rights

is made in accordance with K.C.C. 12.22.060.8,này request an appeal hearing before

the hearing examiner by filing a written request for hearing within thirty days of the

service of the order. The request for hearing shall be filed with the office of civil rights.

The request for hearing must identify clearly and specifically:

a. the errors that the appellant believes were made in the action or decision that

is being appealed, or the procedural irregularities associated with that action or decision;

b. specific reasons why the county's action should be reversed or modified; and

c. the desired outcome of the appeal.

2. Unless the hearing examiner authorizes an amendment to the statement of

appeal, the identification of errors and the itatement of reasons for reversal or

modification defines and limits the issues that the examiner may consider.

B. Any order issued by the office of civil rights in accordance with procedures in

this chapter becomes final thirty days after service of the order unless a written request

for hearing is filed with the office of civil rights within the thirty-day period.

C. If the order of the office of civil rights is appealed, the hearing examiner shall

conduct a hearing for the purpose of affirming, denying or modifying the order. There

shall be a verbatim record kept of the hearing. The hearing examiner has such rule-2638
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making and other powers necessary for the conduct of the hearing as are specified by

K.C.C. ((W)) chapter 20.xx (the new chapter created under section 2 of this this

ordinance. The order of the office of civil rights shall not be presumed conect. The

hearing examiner's decision shall be based upon a preponderance of the evidence. The

hearing shall be conducted within a reasonable time after receipt of the request for

appeal. 'Written notice of the time and place of the hearing shall be given at least ten days

before the date of the hearing to each affected party and to the office of civil rights.

D. Each party may,among exercising other rights:

1. Call and examine witnesses on any matter relevant to the issues of the

complaint;

2. Introduce documentary and physical evidence;

3. Cross-examine opposing witnesses on any matter relevant to the issues of the

complaint;

4. Impeach any witness regardless of which party first called the witness to

testify;

5. Rebut evidence against him or her; and

6. Represent himself or herself or be represented by anyone of his or her choice

who is lawfully permitted to do so.

E. Following review of the evidence submitted, the hearing examiner presiding at

the hearing shall enter written fìndings and conclusions and lhall affirm or modify the

order previously issued if the hearing examiner finds that a violation occuned. The

hearing examiner shall reverse the order if the hearing examiner finds that a violation did

not occur. The hearing examiner may grant as relief any relief that the office of civil2661.
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2662 rights could grant under K.C.C. 12.22.060.8. A copy of the hearing examiner's decision

2663 shall be delivered to all affected parties. The order of the hearing examiner is final unless

2664 reviewed by a court under K.C.C. 20.24.240.8 as recodifìed this ordinance

266s

2666

2667
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2672

2673

2674

267s

2676

2677

2678
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2680

2681,

2682

2683

SECTION 99. Ordinance 10095, Section 8, as amended and K.C.C. 13.24.090

are each hereby amended to read as follows:

A. The utilities technical review committee shall ensure that the provisions of

K.C.C. 13.24.005 regarding the purposes of this chapter are carried out, and shall be

responsible for providing the notification to tribal govemments provided for in K.C.C.

T3.20.020 for actions under that section that fall within the authority of the committee.

B. The utilities technical review committee shall:

, 1. Review and make recommendations to the King County executive and the

King County council on the adequacy of all sewer and water system comprehensive plans

and related matters, and determine their consistency with the King County

Comprehensive Plan;

2. Have the authority to approve additions and betterments to council-approved

sewer and water comprehensive plans without refenal to the council in order to serve

developments that have received preliminary approval from the King County council;

3.a. Serve as the appeal body to hear issues relating to the creation of new

public water systems and the extension of existing public water service within the

boundaries of a critical water supply service area as provided for in the utility service

review procedures contained in the coordinated water system plans, based on whether an

existing water purveyor can provide service in a timely and reasonable manner (WAC

246-293-r90).2684
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b. An appeal under subsection 8.3.a. of this section is subject to all of the

following:

(1) A notice of appeal or request to find that water service is or is not

available in a timely and reasonable manner shall be filed with the utilities technical

review committee and shall be accompanied by a nonrefundable fee as prescribed in

K.C.C. 44.710.100;

(2) Written materials from the appellant and the water purveyor and any

interested parties may be submitted on forms developed by the utilities technical review

committee. The committee shall evaluate such submittals and any other submitted

written materials in light of applicable state laws, regulations and policies. The

committee shall issue a final written determination, including findings and conclusions,

within thirty days of the date that the written record is complete;

(3) The utilities technical review committee shall provide its written

determination together with the procedures for administrative appeals, to the appellant, to

the water purveyor, and to any person, who, before the determination, has requested

notice of the determination; and

(4) The written determination by the utilities technical review committee shall

be the final county action, unless fuither appeal is made to the office of the hearing

examiner, in accordance with K.C.C. 20.24.080. as recodified by this ordinance. and

20.24.090. as recodified by this ordinance. In such an appeal to the hearing examiner, the

written determination shall constitute the department report for the purposes of K.C.C.

2685
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c. The utilities technical review committee is authorized to establish by rule the

procedures and timeframes for submittal to the committee of any requests for an appeal

as provided for under this chapter and K.C.C. chapter 13.28; and

4. Issue the.findings required under K.C.C. 13.24.132,13.24.134 and 13.24.136

relative to sewer expansion in rural and resource areas. The determination that sewer

expansion in rural and resource areas is necessary shall be based on information

concerning the feasibility of alternative treatment technologies as provided by the Seattle-

King County department of public health.

SECTION 100. Ordinance 129, Section 1, as amended, and K.C.C. 74.40.015 are

each hereby amended to read as follows:

A. The ((zening-and{rbdivis,i€n)) office of the hearing examiner shall hold

public hearings on vacations which have been recommended for approval by the

department of transportation, and provide a recommendation to the ((f=in€fuy))

council, as prescribed by RCW 36.81.060.

B. In the event the report by the department of transportation recommends denial

of the vacation petition, the following shall be the operating procedure:

1. The department of transportation shall transmit ((lùl))written notification

((sna+Ue+ransmi++e¿)) to the petitioner, (( ien)) citing the

rationale for the denial and indicating that the denial may be appealed to the ((zeninfan¿

sr*bdi#sien) offrce of the hearing examiner for hearing and recommendation to the

council. ((A)) The department of transportation shall file a copy of the notice of denial

((shatl-be-+lcd)) with the council clerk's office.2728
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2. The notice of denial shall be final unless the petitioner files aa ((vni+ten

thifty ealendar days ef the issuanee-of the netiee of denial, The petitionerh rvritten

))

2733 anneal in accordance with K.C.C. 20. .090. as recodified bv this ordinance.

2734 3. Any appeal filed by a petitioner shall be processed by the ((zoning-ané

subdi+isien)) office of the hearing examiner in the same manner as vacations

recommended for approval.

SECTION 101. K.C.C. 14.40.017 is hereby decodified.

SECTION 102. Ordinance 2799, Section 2, as amended, and K.C.C. 14.40.020

are each hereby amended to read as follows:

The amount of compensation, if required in this chapter, shall be recommended

by the hearing examiner and shall be determined by the council according to the

following criteria:

A. Vacation of all county roads included in Classes A, B(O) and C, if granted,

shall require compensation¡ at the full appraised value of the vacated road for Class A

vacations; at (Q5%)) seventy-five percent of the full appraised value for Class B

vacations; and at ((5M)) fifty percent of full appraised value for class C vacations as of

the effective date of the vacation, which amount, for the purposes of this chapter, may be

determined from the records of the department of assessments((;-*revide*,+hat));

however. the hearing examiner may propose and the council shall have the authority to

accept real properly of equal or greater value in lieu of cash compensation. The council

shall have the authority to waive some or all of the compensation, except two hundred

2735
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dollars administrative costs for processing the vacation of a county road, where the

petitioner is providing an alternative road to the county of equal or greater value and said

alternative will fulfill the public purposes of the previous transportation circulation plan.

B. Vacation of all county roads included in Class D, or those roads vacated by

operation of law under the laws of 1889-1890 and affìrmed by council action, if granted,

shall require a two hundred dollar fee as compensation for the administrative costs of the

vacation.

C. In the recommendation to the council pursuant to K.C.C. 20.24.070,as

recommend the acceptance of real property of equal or greater value in lieu of cash

compensation, or may recommend the waiver of some or all of the compensation required

by this section.

D. When a road is vacated for a governmental agency, compensation shall be in

accordance with the classification of the road, except that some or all of the

compensation may be waived at the discretion of the council.

E. The council may waive some or all of the compensation for any classification

of road, if it determines that it would benefit King County to do so

SECTION 103. Ordinance 10133, Section 8, as amended, and K.C.C. 14.60.080

are each hereby amended to read as follows:

Any affected employér may request reconsideration of a decision by the director.

((¡\ written appeal to the hearing exæniner must be filed rvithin the time peried

pfcs€f

2774
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277s ehåpæs.Z4=)) If the director denies the request for reconsideration in whole or in oaft.

2776 the director's final decision mav be appeal in accordance with K.C.C. 20.24.090. as

recodified by this ordinance.

SECTION 104. Ordinance 71617, Section 5, as amended, and K.C.C. 14.65.030

are each hereby amended to read as follows:

((A-4pp€als-€f+))The department's final decisions relative to MPS and IS ((shâl+

ignec'

R, Thc appcats shatl

iftg)) may be appealed in accordance with

278s K.C.C. 20.24.090^ as ed bv this ordinance
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SECTION 105. Ordinance 11617, Section 54, as amended, and K.C.C. 14.75.150

are each hereby amended to read as follows:

In order to obtain an appealable final decision the developer must:

A. Request in writing a review of the fee amount by department staff. The

department staff shall consider any studies and data submitted by the developer seeking

to adjust the amount of the fee; and

B. Request in writing reconsideration by the director or the director's designee of

an adverse decision by staff. Such request for reconsideration shall state in detail the

grounds for the request. After reviewing the request" ((T)) lhe director or the director's

designee shall issue aftnal ((; appealable deeisien after revierving the request)) decision"

2796 which is appealable in accordance with K.C.C .20.24.090.

2797 ordinance
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2798

2799

2800

2801.

2802
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2804

2805

2806

2807
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281.O

281,1

2812

2813

281,4

2815

281_6

2817

2818

2819

SECTION 106. Ordinance 6746 , Section 19, as amended and K.C.C. 16.32.110

are each hereby amended to read as follows:

4.1. A board of appeals shall be established and shall consist of six voting

members as follows:

(({=)) a. ((e))qne member representing journeyman plumbers;

((4)) b. ((e))qne member representing plumbing contractors;

((+)) c. ((O))qne member representing professional mechanical engineers;

((4-)) d. ((O))qne member representing and building owners; and

((+)) e. ((T))1wo members representing the public.

2. The authority having jurisdiction shall serve as a nonvoting member of the

board. The board of appeals shall elect a chair and a secretary who shall serve at the

pleasure of the board.

B. Any party aggrieved by a decision of the authority having jurisdiction made

pursuant to this code either in the context of a specific project or permit application or in

the context of an application for approval of an alternate material or method of

construction, or both, may file a written petition for appeal to the board accompanied by a

nonrefundable fee of one hundred dollars. Appeals shall be heard at reasonable times at

the convenience of the board, but not later than thirly days after receipt of the petition.

However, this time requirement may be waived by written agreement between the

authority having jurisdiction and the appellant if doing so will facilitate resolution of the

dispute. The appellant shall be entitled to appear in person before the board, to be

represented by an attorney, and to introduce evidence in support of such petition. The

appellant shall cause to be made at the appellant's own expense any test or research2820
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2821 required by the board for the substantiation of any claim or claims made by the appellant.

2822 The board of appeals shall determine whether a coruect interpretation of this code has

2823 been made by the authority having jurisdiction.

2924 C. Decisions of the board shall be in writing, distributed to the authority having

2825 jurisdiction and the appellant and apply only to the case being heard. Board decisions are

2826 deemed issued on the date that the decision is delivered to the appellant or the appellant's

2827 counsel or, if the decision is mailed, on the date of mailing. A person aggrieved by a

2828 decision of the board may appeal the decision of the board to the King County hearing

2829 examiner as provided in K.C.C. chapter ((M)) 20.xx (the new chapter created under

2830 section 2 ofthis ordinance).

2831, D. The board may make Íecommendations to the authority having jurisdiction

2832 for changes in the code.

2833 S 107. Ordinance 73694, Section 4I, as amended, and K.C.C.

2837 chapters 20.20 and ((n2$) 20.xx lthe new chaoter under section 2 of thrs

2834

2835

2836

2838

2839

2840

2841

2842

194.08.060 are each hereby amended to read as follows:

Applications for approvals ((purst*anl+e)) under this title shall be reviewed in

accordance with the applicable procedures of any combination of this title and K.C.C.

ordinance). Furthermore, applications for subdivisions, short subdivisions and binding

site plans may be approved, approved with conditions or denied in accordance with the

following adopted county and state rules, regulations, plans and policies including, but

not limited to:

A. Chapter 43.21C RCV/ (SEPA);

B. Chapter 58.17 RCW (Subdivisions);2843
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2844

284s

2846

2847

2848

2849

28s0

2851

2852

28s3

2854

2855

2856

2857

2858

2859

2860

2861_

2862

2863

2864

2865

C. Chapters 36.70A and 36.708 RCW (Growth Management and Project

Review);

D. K.C.C. Title 9 (Surface'Water Management);

E. K.C.C. Title 13 (Sewer and V/ater);

F. K.C.C. Title 14 (Roads and Bridges);

G. K.C.C. Title 17 (Fire Code);

H. K.C.C. chapter 20.44 (SEPA);

I. K.C.C. Title 214 (Zoning);

J. K.C.C. Title23 (Code Enforcement);

K. Administrative rules adopted ((purs+an++e)) under K.C.C. chapter 2,98;,

L. King County board of ((pub+ie)) health rules and regulations;

M. King County approved utility comprehensive plans;

^ N. King County Comprehensive Plan;

O. ((esun+fvride)) Countywide Planning Policies; and

P. This title.

SECTION 108. Ordinance 13694, Section 67,andK.C.C. 19A.16.070 are each

hereby amended to read as follows:

A. Alterations shall be processed in accordance with RCV/ 58.I7.215 through

58.17 .218 and shall comply with regulations in effect at the time the alteration

application was submitted. Alteration applications and recording documents shall

contain the signatures of the majority of those persons having an ownership interest in

lots, tracts, parcels or divisions in the subject subdivision to be altered or any portion to

be altered.2866
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B. If the subdivision is subject to restrictive covenants that were filed at the time

of the approval of the subdivision, and the application for alteration would result in the

violation of a covenant, the application shall contain an agreement signed by all parties

subject to the covenants providing that the parties agree to terminate or alter the relevant

covenants to accomplish the purpose of the alteration of the subdivision or portion

thereof.

C. Notice of alterations shall comply with the notice provisions of K.C.C. Title

20. Mailing notification shall also include owners of each lot or parcel of property within

the subdivision to be altered.

D. An application shall be þrocessed as a Type 3 permit pursuant to K.C.C.

((e))qhapter 20.20 and K.C.C.20.24.080. as recodified by this ordinance. The

application may be approved if the proposed alteration is consistent with the required

findings of K.C.C. 20.24.195. as recodified b), this ordinance.

E. After approval of an alteration, the applicant shall produce a revised drawing

of the approved alteration of the final plat, to be processed in the same manner as set

forth for final plats in this title.

SECTION 109. Ordinance l36g4,Section 69,andK.C.C. 19A.16.090 are each

hereby amended to read as follows:

A. Plat and short plat vacations shall be processed as follows and in accordance

with ((theprevisiens-e{)) RCW 58.17 .212.

B. All plat and short plat vacation applications shall be referued to the hearing

examiner for public hearing and consideration ((pl*rsuan++e)) in accordance with K.C.C.

20.24.070. as recodified by this ordinance. Following the public hearing the hearing2889
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examiner shall determine if the proposed vacation is consistent with the required findings

of K.C.C. 20.24.195. as recodified by this ordinance. If the proposal is found to serve

such purposes, the hearing examiner may recommend that the county council approve the

application.

C. Applications for vacations of county roads may be processed ((puru*an++e))

under this chapter only when such road vacations are proposed in conjunction with the

vacation of the plat. Vacations limited to county roads shall be processed in accordance

with chapter 36.87 RCW.

S 110. Ordinance263 , Art. 1, Section 11, as amended, and K.C.C

20.08.120 are each hereby amended to read as follows:

"Examiner" means the office of the hearing examiner as established by K.C.C.

chapter ((M)) 20.xx (the new chapter created under section 2 of this ordinance).

NEW SECTION . SECTION 111. There is hereby added to K.C.C. chapter 20.08

a new section to read as follows:

"SEPA" means the State Environmental Policy Act.

SECTION 112. Ordinance 16985, Section 4, as amended, and K.C'C. 20.12'205

are each hereby amended to read.as follows:

The following King County Code sections that are in effect ((en)) ¿¡gf April T,

2013, are adopted as land use and development regulations within the shoreline

jurisdiction. Amendments to those sections that take effect on or after April7,2013, do

not apply to the shoreline jurisdiction until approved by the Washington state Department

of Ecology as provided in RCW 90.58.090. The department of permitting and

environmental review shall, within ten days after the date of ((\Ä/ashing+en-s+a+c))2912
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291.3 Department o.f Ecology's approval, file a copy of the ((s+ate)) Department of Ecology's

291,4

291.5

2916

2917

291,8

2919

2920

292I

2922

2923

2924

2925

2926

2927

2928

2929

2930

2931.

2932

2933

2934

approval, in the form of a paper copy and an electronic copy, with the clerk of the

council, who shall retain the paper copy and forward electronic copies to all

councilmembers and the lead staff of the transportation, economy and environment

committee, or its successor:

A. The following sections ((+vi+hin)) in K.C.C. Title 20:

1. K.C.C.20.18.040;

2. K.C.C.20.18.050;

3. K.C.C.20.18.056;

4. K.C.C.20.18.057;

5. K.C.C. 20.18.058; and

6. K.C.C. 20.24.510. as recodified by this ordinance; and

B. The following sections (wi+hin) in K.C.C. Title 214:

1. K.C.C.214.06.118;

2. K.C.C.2t4.06.t56;

3. K.C.C.214.06.181;

4. K.C.C. 211t.06.t81.E ;

5. K.C.C. 21A.06.181.G.;

6. K.C.C.21A.06.182;

7. K.C.C. 21A.06.333.4,;

8. K.C.C.2r{.06.40r;

9. K.C.C.214.06.469;

10. K.C.C.21A.06.573;2935
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2936

2937

2938

2939

2940

2941

2942

2943

2944

2945

2946

2947

2948

2949

2950

2951,

2952

2953

2954

2955

2956

2957

11. K.C.C.2rA.06.653;

12. K.C.C.2rA.06.738;

13. K.C.C.21A.06.796;

14. K.C.C. 2l A.06.796.A,;

15. K.C.C.2rA.06.82s

16. K.C.C.21A.06.892;

17. K.C.C.21A.06.913;

18. K.C.C.2r{.06.9tr;

19. K.C.C. 214.06.1081;

20. K.C.C. 214.06.1082.4.;

2r. K.C.C. 2 14.06. 1 082.8,;

22. K.C.C. 2 1 4.06. 1 082.C,;

23. K.C.C. 2 14.06. 1 082.D,;

24. K.C.C. 21A.06. 1083;

25. K.C.C. 214.06. 1 083.4,;

26. K.C.C. 2l A.06.1268;

27. K.C.C. 214.06.1385;

28. K.C.C . 21A.06.1386;

29. K.C.C. 214.06. 1 388;

30. K.C.C . 2l A.06.1389;

31. K.C.C.2rA.24.045;

32. K.C.C.2tA.24.05r;

2958 33. K.C.C.21A.24.055;

13t
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2959

2960

2961

2962

2963

2964

2965

2966

2967

2968

2969

2970

2971

2972

2973

2974

2975

2976

2977

2978

2979

2980

34. K.C.C.21A.24.010.A., D. and E.;

35. K.C.C.21A.24.125;

36. K.C.C .21A.24.130;

37. K.C.C .2r{.24.r33;

38. K.C.C.21A.24.200;

39. K.C.C.2rA.24.210;

40. K.C.C.21A.24.220;

41. K.C.C.21A.24.230;

42. K.C.C.21A.24.240;

43. K.C.C.2rA.24.250;

44. K.C.C.21A.24.260;

45. K.C.C.21A.24.275;

46. K.C.C.21A.24.280;

47. K.C.C.21A.24.290;

48. K.C.C.2rA.24.300;

49. K.C.C.2rA.24.310;

s0. K.c.c.2rA.24.316;

51. K.C.C.21A.24.325;

52. K.C.C .21A.24.335;

s3. K.C.C.21A.24.340;

54. K.C.C.21A.24.358;

55. K.C.C .21A.24.365;

2981 56. K.C.C.21A.24.380;
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2982

2983

2984

298s

2986

2987

2988

2989

2990

299L

2992

2993

2994

2995

2996

2997

2998

2999

3000

3001

3002

s7. K.C.C.2tA.24.382;

58. K.C.C.2rA.24.386;

59. K.C.C.214.24.388;

60. K.C.C .214.32.045;

61. K.C.C. 214.50.030; and

62. K.C.C. chapter 21A.25

SECTION 113. Ordinance 13147, Section 27,as amended, and K.C.C.20.18.050

are each hereby amended to read as follows:

A. Site-specific land use map and shoreline master program map amendments are

legislative actions that may ((en+y)) be initiated by property owner applicaíion, by

council motion or by executive proposal. All site-specific land use map and shoreline

master program map amendments must be evaluated by the hearing examiner before

adoption by the council in accordance with this chapter.

1. If initiated by council motion, the motion shall refer the proposed site-

specific land use map or shoreline master program map amendment to the department of

permitting and environmental review for preparation of a recomniendation to the hearing

examiner. The motion shall also identify the resources and the work program required to

provide the same level of review accorded to applicant-((gfficra#))initiated

amendments. An analysis of the motion's fiscal impact shall be provided to the council

before adoption. If the executive determines that additional funds are necessary to

complete the work program, the executive may transmit an ordinance requesting the

appropriation of supplemental funds((;)).3003

133



Ordinance 18230

2. If initiated by executive proposal, the proposal shall refer the proposed site-

specific land use map or shoreline master program map amendment to the department of

permitting and environmental review for preparation of a recommendation to the hearing

examiner((;-and)).

3. If initiated by property o\ /ner application, the property owner shall submit a

docket((ed)) request for a site-specific land use map ot shoreline master program map

amendmentl(, Upon reeeipt ef a deeketed reqt*est fer a site speeifie land nse rnap er

)) to the

department of permitting and environmental review for preparation of a recommendation

to the hearing examiner.

B.A the

3015 information in addition to the reouirements this section:

3004

3005

3006

3007

3008

3009

3010

3011

3012

30L3

30r4

3016 number

3017

30L8 and

3019

3020

3021

3022

3023

3024

The a in the as owner

SI num

address.

C. All proposed site-specific land use map or shoreline master program map

amendments, whether initiated by property owner application, by council motion or by

executive proposal shall include the following:

1 . Name and address of the owner or owners of record;

2. Description of the proposed amendment;3025
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3. Property description, including parcel number, property street address and

nearest cross street;

4. County assessor's map outlining the subject property; and

5. Related or previous permit activity.

((G)) D. Upon initiation of a site;specific land use map or shoreline master

program map amendment, an initial review conference ((v¡il+)) shall be scheduled by the

department of permitting and environmental review. The owner or owners of record of

the property shall be notified of and invited to attend the initial review conference. At the

3034 initial review conference, the deparlment ((vøill)) environmental

3026

3027

3028

3029

3030

3031

3032

3033

3035

3036

3037

3038

3039

3040

304r

3042

3043

3044

3045

3046

3047

shall review the proposed amendment's consistency with applicable county policies or

regulatory enactments including specific reference to ((e))Comprehensive ((p))llan

policies, countywide planning policies and state Growth Management Act requirements.

The proposed amendment will be classified in accordance with K.C.C. 20.18.040 and

((M)) the classifisation shall be provided at the initial review

conference or in writing to the owner or owners of record within thirt¡, days after the

initial review conference.

((D)) E. If a proposed site-specific land use map or shoreline master program

map amendment is initiated by property owner application, the property owner shall,

following the initial review conference, submit the completed application including an

application fbe and an environmental checklist to the department of permitting and

environmental review to proceed with review of the proposed amendment.

((g)) F. If a proposed site-specific land use map or shoreline master program

map amendment is initiated by council motion, following the initial review confetence,3048

L35
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30s0

3051

30s2

30s3

3054

3055

3056

3057

30s8

30s9

3060

3061

3063

3064

3065

3066

3067

3068

3069

3070

3062 as recodified bv this ordinance. Following the public hearing, the hearing examiner shall
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the council shall submit an environmental checklist to the department of permitting and

environmental review to proceed with review of the proposed amendment.

((R)) G. If a proposed site-specific land use map or shoreline master program

map amendment is initiated by executive proposal(O) following the initial review

conference, the executive shall submit an environmental checklist to the department of

permitting and environmental review to proceed with review of the proposed amendment.

((ê)) H. Following the submittal of the information required by subsection((s

Ð-)) E. ((er)I F. or G. of this section, the department of permitting and environmental

review shall submit a report including an executive recommendation on the proposed

amendment to the hearing examiner within one hundred twenty days. The department q.¡f

permitting and environmental review shall provide notice of a public hearing and notice

of threshold determination in accordance with K.C.C ,20.20.060.F., G.((r) and H. The

hearing will be conducted by the hearing examiner in accordance with K.C.C. 20.24.400,

prepare a report and recommendation on the proposed amendment in accordance with

K.C.C. 20.24.400. as recodified by this ordinance. A compilation of all completed

reports will be considered by the council in accordance with K.C.C. 20.18.070.

((++)) I. A property-owner-initiated docket request for a site-specific land use

map or shoreline master program map amendment may be accompanied by an application

for azonereclassifìcation to implement the proposed amendment, in which case

administrative review of the two applications shall be consolidated to the extent practical,

consistent with ((erdinanee-++t47)) this chapter and K.C.C. chapter 20.20. The council's

consideration of a site-specific land use map or shoreline master program map307r
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3072 amendment is a legislative decision ((whieÞwill)) that should be determined before and

3073 separate from ((+hei+)) its consideration of azone reclassification, which is a quasi-

3074 judicial decision. If a zonereclassification is not proposed in conjunction with an

3075 application for a site-specific land use map or shoreline master program map amendment

3076 and the amendment is adopted, the properly shall be given potential zoning. A zone

3077 reclassification in accordance with K.C.C .20.20.020 ((vÉill+e)) is required in order to

3078 implement the potential zoning.

3O7g (({=)) J. Site-specific land use map or shoreline master program map amendments

3080 for which a completed recommendation by the hearing examiner has been submitted to

3081 the council by January l5 will be considered concurrently with the annual amendment to

3082 the ((e))Comprehensive ((p))!lan. Site;specific land use map or shoreline master

3083 program map amendments for which a recommendation has not been issued by the

3084 hearing examiner by January 15 ((vÉil+)) shall be included in the next appropriate review

3085 cycle following issuance of the examiner's recommendation.

3086 ((+)) K.1. (ê+o)) An amendment to a land use designation or shoreline

3OB7 environment designation for a property may not be initiated unless at least three years

3088 have elapsed since council adoption or review ofthe current designation for the property.

3089 This time limit may be waived by the executive or the council if the proponent

3090 establishes that there exists either an obvious technical effor ot a change in circumstances

3091 justifying the need for the amendment.

3092 2. A waiver by the executive shall be considered after the proponent has

3093 submitted a docket request in accordance with K.C.C. 20.18.I40. The executive shall

1.37



3094

3095

3096

3097

3098

3099

3100

3101

3102

3103

3104

3105

3106

31,07

3108

3109

3110

31.1I

31,r2

3113

3rt4

3 115
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render a waiver decision within forty-five days of receiving a docket request and shall

mail a copy of this decision to the proponent.

3. A waiver by the council shall be considered by motion.

((K)) L. A shoreline master program map amendment and redesignation must

meet the requirements of K.C.C. 20.18.056,20.18.057 and20.18.058 and the'Washington

state Shoreline Master Program Guidelines, chapter 173-26 V/AC. A shoreline master

program map amendment and redesignation must be approved by the Washington state

Department of Ecology.

SECTION 114. Ordinance 13687, Section 3, as amended, and K.C.C. 20.18.051

are each hereby amended to read as follows:

a. ((

f^.ll^..,:-^ :-f^*^+:^- :^ ^Å,tr:+:^^ +^ +l^^ -^^,,.:-^*^-+^ :^ L Õ î a^ 1a n<n
v Llrv rvYurrvltrv¡lLo trr r\rv.vr

l- ¿\pplieant infermatien; ineluding signature; telephone number and address;

3, Prepert'' e\\'ner een

add+ess;

4=)) In addition to the requirements of K.C.C. 20.18.050. a shoreline

redesignation initiated by an applicant must include:

1. A mitigation plan providing for significant enhancement of the first one

hundred feet adjacent to the shoreline and improved habitat for species declared as

endangered or threatened under the Endangered Species Act, to the extent that the

impacts of development can be determined at the time of the proposed shoreline

redesignation; and31L6

138
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((+)) 2. A discussion of how the proposed shorelines redesignation meets the

criteria in K.C.C. 20.24.510. as recodified by this ordinance.

B. The examiner shall make a recommendation to the council based on the

3r2o criteria for review in K.C.C. 20.24.510. as recodified bv this ordinance.

3121, SECTION 115. Ordinance 13687, Section 4, as amended, and K.C.C. 20.18.058

are each hereby amended to read as follows:

A. ((A)) In addition to the requirements in K.C.C. 20.18.050. a council motion

initiating a shoreline redesignation must be accompanied by the information required ((te

Ueprevi+e+in)) by K.C.C .20.18.057 ((

2ffi)).

B. A motion initiating a site-specific shoreline redesignation must identify the

resources and the work program required to provide the same level of review accorded to

an applicanr((gpnera*ed)) initiated shoreline redesignation. Before adoption of the

motion, the executive shall have the opportunity to provide an analysis of the motion's

fiscal impact. If the executive determines that additional funds are necessary to complete

the work program, the executive may transmit an ordinance requesting the appropriation

of supplemental funds. The council may consider the supplemental appropriation

ordinance concurrently with the proposed motion referring the shoreline redesignation

proposal to the examiner.

C. The examiner shall make a recommendation to the council on the proposed

site-specific shoreline redesignation based on the criteria for review in K.C.C. 20.24.510,

as recodified by this ordinance.

3122

31.23

3L24

3125

3126

3127

3128

3r29

3 130

313 L

3].32

3133

31,34

3135

3136

31_37

3138
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SECTION 116. Ordinance 12196, Section 16, as amended, and K.C.C. 20.20.090

are each hereby amended to read as follows:

A. In accordance with K.C.C. 20.20.100. ((T)Xhe department shall provide notice

((if:å+iffiebffianncr)) ot

1. (i))Its fin¿l ((

M))Type1decision((s))subjecttoSEPA,includingthe

threshold determination, if any ));

2. ltsTvoe2 decision: and

3. Its Tvoe 3 and 4 recommendations.

B. The notice shall include the applicable procedures for either an administrative

appeal((çiÊany)) to" or further consideration by. the examiner.

C. The ((N))qotice shall be provided tol

1. ((t))The applicant((;+e));

2. If required b)' SEPA. the Department of Ecology and to agencies with

jurisdiction (( )) as defined in chapter 197-11

WAC:

3. If required by chaoter 90.58 RCV/. the Department of Ecology and the

Attorney General (( ));

4. ((te-e))Any person who, ((pri-er+e)) before the decision or recommendation,

had requested notice of the decision or recommendation from. or submitted comments to,

the department; and

5. ((to-prepe++fs))Qwners of record((r€sfr€+iÆ)) 9f

hundred feet of the site. The

3139

3r40

3t4r

3142

3143

3r44

31,45

3t46

31,47

3148

31,49

31s0

3151

31,52

3153

3154

3155

3156

3r57

3158

3159

3160

3161 property in an alea within five

L40

area shall be when
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31"62 the department determines it is necessar)¡ to send mailed notices to at least twent)¡

3163 different property owners

31.64 ((R)) D. Except for decisions regarding shoreline substantial development

3165 permits, shoreline variances and shoreline conditional uses. which are only appealable to

3166 the state Shorelines Hearings Board-((

31.67

3168 îÆ24=ggì)) any administrative appeal or further consideration by the examiner is subject

3169 to K.C.C. chaoter 20.xx lthe new chaoter created under section 2 of this ordinance )

3170

3171

3172

3r73

3r74

3r75

3176

3r78

3179

3180

3L81

3182

3183

3177 governed by K.C.C. chapter 20.xx (the new chapter created under section 2 of this

SECTION 117. Ordinance I2l96, Section 17, as amended, and K.C.C. 20.20.100

are each hereby amended to read as follows:

' A. The department shall issue its Type 3 or Type 4 recommendation to the office

of the hearing examiner (( isien)) within one hundred

fifty days from the date the ((@)) department ((purst*an++e-+his

ehåp+er)) notifies the applicant that the application is complete. The ((time)) periods for

action bV ((the-hearine)) an examiner (( )) shall be

ordinance) and the rules of the office of the hearing examiner((k#l€s)).

8.1. Except as otherwise provided in subsection 8.2. of this section, the

department shall issue its final decision on a Type 1 or Type 2 ((+and-use)) decision

within one hundred twenty days from the date the department notified the applicant ((is

neti{ied by thc depart )) that the application is complete.

2. The following ((she+er+ime)) periods apply to the type of land use permit

indicated:3184

r4t
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3185

3186

3r87

3188

3189

3190

319L

3r92

3193

3194

3195

3L96

3197

3198

3199

3200

3201

3202

3203

3204

3205

3206

a. New residential building permits 90 days

b. Residential remodels 40 daYs

c. Residential appurtenances, such as decks and garages 15 days((t€f:40

(hys+csid€n#

apfl**cnân€es+hat

re$*ire-substan+iat

revicw-.))

d. Residential . such as decks and 40 davs

garages that require substantial review

e. Clearing and grading 90 daYs

((e'.-++eal+h)) f. Department of public health review 40 days

(( i€w-€r

@))
((Ê)) & Type 1 temporary use permit for a homeless 30 days

encampment((Ð)

((g')) h. Type2 temporary use permit for a homeless 40 days

encampmen((+))

C. The following periods shall be excluded from the times specified in

subsections A., and B. of this section:

1. Any period ((of+imc)) during which the applicant has been requested by the

department, ((hearffig)) the examiner or the council to correct plans, perform required

studies or provide additional information, including road variances and variances

required under K.C.C. chapter 9.04. The period shall be calculated from the date of3207

1,42
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notice to the applicant of the need for additional information until the earlier of the date

the county advises the applicant that the additional information satisfìes the county's

request((;)) or fourteen days after the date the information has been provided. If the

county determines that ((the)) correctionq, ((s{Ì*dy)) studies or other information

submitted by the applicant is insufficient, it shall notify the applicant of the deficiencies

and the procedures of this section shall apply as if a new request for information had been

made.

a. The department shall set a reasonable deadline for the submittal of

corrections, studies or other information ((wfien+e$*csted)), and shall provide written

notification to the applicant. ((M)) The department may extend the

deadline ((mafge-eran+ed)) upon ((@) receipt of awritten

request from an applicant providing satisfactory justification ((eÐ) for an extension.

u. ((

ien'

e.)) When granting a request for a deadline extension, the department shall

give consideration to the number of days between ((reeeipçUy)) the department ((eÊa

{ñrfit+cn)) receiving the request for a deadline extension and the department mailing ((æ

)) its decision regarding that request;

2. The period (( )) during which an

environmental impact statement is being prepared following a determination of

3228 significance((pursr*an++e))underchapter 43.21C RCW forth in K.C.C. 20

3208

3209

321.0

32tt

3212

3213

3214

3215

3216

3217

3218

3219

3220

3221,

3222

3223

3224

3225

3226

3227

3229 :. ((

the hearing exarniner en a Type 2 land use deeisien; and ne rnore than sixty days fera3230

1,43
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the eeunty eeuneil, exeept +*en the parties te an appeal agree to exten#these tirne

3233 p€ri€ds.')) ana bits the

3234

3235

3236

3237

3238

3239

3240

3241.

3242

3243

3244

3245

3246

3247

3248

3249

32s0

3251,

3252

4. Any period ((ef+ime)) during which an applicant fails to post the property, if

required by this chapter, following the date notice is required until an affidavit of posting

is provided to the department by the applicant;

((5-)) 4. Any time extension mutually agreed upon by the applicant and the

department; and

((6)) 5. Any time during which there is an outstanding fee balance that is sixty

days or more past due.

D. Failure by the applicant to submit corrections, studies((;)) or other information

acceptable to the department after two written requests under subsection C. of this section

shall be cause for the department to cancel or deny the application((;)).

E. The time limits established in this section shall not apply if a proposed

development:

1. Requires either: an amendment to the ((e))Comprehensive ((p))Plan or a

development regulation(O); or modification or waiver of a development regulation as

parl of a demonstration project;

2. Requires approval of a new fully contained community as provided in RCV/

36.70A.350, master planned resort as provided in RCW 36.70A.360 or the siting of an

essential public facility as provided ((f€r)) in RC'W 36.70A.200; ot

3. Is ((sr*bstantiafu)) revised by the applicant, when ((süeh)) the revisions will

result in a substantial change in a project's review requirements, as determined by the3253

1.44
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department, in which case the ((tiffic)) period shall start from the date at which the

revised project application is determined to be complete.

F. The time limits established in this section may be êxceeded on more complex

projects. If the department is unable to issue its ((finafdeeisitæ-e*a)) Type 1 or Type 2

((land-ìrsc)) decision or its Type 3 or Type 4 recommendation ((te-+ne-nearinfe><aminer

) within the time limits established by this

section, it shall provide written notice of this fact to the ((p+ejee+)) applicant. The notice

shall include a statement of reasons why the time limits have not been met and an

estimated date for issuance of the notice of ((final-deeisien-ern)) a Type 1 or Type 2 (land

use)) decision or ((Misn-en)) a Type 3 or Type a ((kn+use

dceision)) recommendation.

G. The department shall require that all plats, short plats, building permits,

clearing and grading permits, conditional use permits, special use permits, site

development permits, shoreline substantial development permits, binding site plans,

urban planned development permits or fully contained community permits issued for

development activities on or within five hundred feet of designated agricultural lands,

forest lands or mineral resource lands ((shall)) contain a notice that the subject property is

within or near designated agricultural lands, forest lands or mineral resource lands on

which a variety of commercial activities may occur that are not compatible with

residential development for certain periods of limited duration.

S 1 18. Ordinance 1076, Section 2, as amended, and K.C.C. 20'36.020

3275 are each hereby amended to read as follows:

3254

3255

3256

3257

3258

3259

3260

3261,

3262

3263

3264

3265

3266

3267

3268

3269

3270

3271

3272

3273

3274
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3276 The offìce of hearing examiner, as established by K.C.C. chapter ((2'W)) 20.xx

3277 (the new chapter created under section 2 ofthis ordinance). shall act on behalfofthe

3278 council in considering applications for public benefit rating system assessed valuation on

3279 open space land and for current use assessments on timber land in an unincorporated area

3280 ofthe county or appeals from denials by the county assessor ofapplications for current

g28t use assessments on farm and agricultural land as provided in this chapter. All such

3282 applications and appeals shall be processed ((pursr+an+æ)) under the procedures

3283 established in this chapter and K.C.C. chapter ((M)) 20.xx (the new chapter created

3284 under section 2 ofthis ordinance).

3285 SECTION 119- Ordinance 6949, Section 14, as amended, and K.C.C. 20.44.120

3286

3287

3288

3289

3290

3291,

3292

3293

3294

329s

3296

are each hereby amended to read as follows:

A. The administrative appeal of a threshold determination or of the adequacy of a

final ((EIS)) environmental impact statement is a procedural SEPA appeal that is

conducted by the hearing examiner under K.C.C. 20.24.080. as recodified by this

ordinanôe" and is subject to the following:

1. A procedural SEPA appeal to the hearing examiner is authorized only for an

action classified as a Type 2,3 or 4land use decision in K.C.C .20.20,020 or as provided

for by public rule adopted under K.C.C. 20.44.075;

2. Only one appeal of each threshold determination shall be allowed on a

proposal;

3. As provided in RCW 43.21C.075(3Xd), the decision of the responsible

offrcial shall be entitled to substantial weight;3297
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4. An appeal of a ((ÐS)) determination of significance must be filed with the

department issuing the ((DS)) determination of significance as provided in K.C.C.

20.24.090. as recodified b)¡ this ordinance;

5. An appeal of a ((ÐN-S)) determination of nonsignificance or of the adequacy

of an ((ElS)) environmental impact statement must be filed with the department issuing

the ((ÐNS)) determination of nonsiqnificance or ((ElS)) environmental impact statement

C. A procedural or substantive SEPA appeal authorized by subsection A, of this

section on a Type 2,3 or4 land use decision shall be consolidated with any

administrative appeal on the merits of that decision, as provided in K.C.C. chapter

3298

3299

3300

3301

3302

3303

3317

33 18

3319

3304 as provided in K.C.C. 20.24. recodified The appeal period for a

3305 ((ÐNS)) determination of nonsignificance shall be extended for an additional seven

calendar days if V/AC 197-11-340(2)(a) applies;

6. Except as otherwise provided in this section, SEPA appeals are subject to

K.C.C. 20.24.090.C, as recodified by t ; and

7. The hearing examiner shall make a final decision on all procedural SEPA

appeals.

B. Except for a procedural SEPA appeal authorized ((pursr*an++e)) under K.C.C.

20.44.075, the hearing examiner's consideration of a procedural SEPA appeal shall be

consolidated in all cases with the substantive SEPA appeal, if any, involving a decision to

condition or deny an application ((pursuan#+e)) under RCV/ 43.2IC.060 and with the

public hearing or appeal, if any, on the proposal, except for an appeal of a ((ÐS))

determination of si gnifi ca.nçe.

3306

3307

3308

3309

3310

33 11

3312

3313

331.4

331s

3316

3320 ((M)) XX new

147

2 of this and this



3321,

3322

3323

3324

3325

3326

3327

3328

3329

3330

3331

3332

3333

3334

3335

3336

3337

3338

3339

3340

3341.

3342
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section. A procedural SEPA appeal authorized by a public rule adopted under K.C.C.

20.44.015 shall not be consolidated with the administrative appeal on the merits of the

decision. If a Type 3 or 4land use decision is appealed to the county council as provided

in K.C.C. 20.24.210,B, or ((Ð)) C., as recodified by this ordinance, the appeal of the

recommendation or decision of the examiner to condition or deny the proposal ((pursr*a*

te)) under RCV/ 43.2IC.060 shall be made to the council, which shall make a final

decision.

D. Notwithstanding ((ef)) subsections A, through C. of this section, a department

may adopt procedures in accordance with K.C.C. chapter 2.98 under which an

administrative appeal shall not be provided if the director of that department finds that

consideration of an appeal would ((be)) likely ((æ)) cause the department to violate a

compliance, enforcement or other specific mandatory order or specific legal obligation'

The director's determination shall be included in the notice of the SEPA determination,

and the director shall provide a written summary upon which the determination is based

withinfivedaysofreceivingawrittenrequest.((M

ien

rvith an appeal ef the underlying geverrrnental aetion,))

SECTION 120. Ordinance 3064,Section 7, as amended, and K.C.C. 20.54.090

are each hereby amended to read as follows:

A. A variance from the provisions of Section 20.54.070 of this chapter may be

granted by the King County council where the applicant owner of agricultural land of

county significance can demonstrate the following:3343
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1. That if he complies with the provisions of Section20.54.070 he cannot make

any reasonable use of this property; and

2. Thatthe hardship results from the application of the provisions of Section

20.54.010, and not from other causes; and

3. That the variance granted will be in harmony with the general purposes and

intent of this chapter and that the public welfare and interest will be protected.

B. Variance applications shall be made to the Office of Agriculture and shall be

heard by the zoning and subdivision examiner in accordance with the procedures in

K.C.C. ((e))ghapter ((M)) 20.xx (Jhe new chapter created under section 2 of this

ordinance).

SECTION 121. Ordinance 3064, Section 10; as amended, and K.C.C. 20.54.100

are each hereby amended to read as follows:

A. For aîy rczoneor subdivision application in which the subject property is an

undivided parcel of land under a single ownership and is partially designated as

agricultural land of county significance under Section 20.54.060, the King County

hearing examiner shall determine the applicability of the provisions of Section 20.54.070.

B. Nothing in this chapter shall replace the procedures for the applieation,

review and appeal of zoning reclassifications pursuant to ehapters 214.40 , 2IA.42 and

3362 ((M)) created under section 2 of or the

3344
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33s0
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33s2
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3354

3355
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3360

3361

3363

3364

application, review and appeal of subdivision applications pursuant to Title 19 and

K.C.C. ((ê))qhapter ((æ24))20.xx (the new chapter created under section 2 of this

ordinance).3365
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C. Owners of land designated as agricultural land of county significance may

appeal to the King County council for the purpose of contesting the appropriateness of

the designation based on the criteria for designation described in Section 20.54.060.

Such appeals shall be submitted in writing to the King County office of agriculture and

shall be heard by the hearing examiner in accordance with the procedures in K.C.C.

((e))chapter (@0ÆÐ) 20.xx (the new chapter created under section 2 of this ordinance),

and shall be commenced within one hundred twenty days of the effective date of any

ordinance approving such designation. Appeals involving uncontested facts shall be

submitted directly to the council for action by the office of agriculture.

D. Owners of land designated as paft of a King County agricultural district may

appeal to the King County council for the purpose of contesting the appropriateness of

the designation. Such appeals shall be submitted in writing to the King County offrce of

agriculture and shall be heard by the King County council and shall be commenced

within one hundred twenty days of the effective date of any ordinance approving such

designation.

SECTION 122. Ordinance 3064, Section 11, and K.C.C. 20.54.I10 are each

hereby amended to read as follows:

A. Applications to amend boundaries of King County agricultural districts and

agricultural lands of county significance to include lands not so designated by this

chapter shall be made to the office of agriculture in writing with such supporting

evidence as required by the office of agriculture. Boundaries of agricultural districts or

agricultural lands of county significance may be amended where lands are found to meet

the criteria for designation contained in this chapter.3388
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B. All applications to revise the boundaries of King County agricultural districts

shall be heard directly by the King County council.

C. All applications to revise the boundaries of agricultural lands of county

significance shall be heard by the zoningand subdivision examiner in accordance with

the procedures in ((çine€eun+y€edc)) K.C.C. ((e))chaptet ((%2$) 20.xx (the new

created ordinance

D. For applications to revise the boundaries of agricultural lands of county

significance, the hearing examiner may consider special exceptions to the criteria set

forth in Attachment F to Ordinance 3064 and to the procedures set forth in ((Kingfuy

æ))K.C.C. ((e))qhapter (QQ2$) 20.xx (the new chapter created under section 2 of

this ordinance) for those lands producing horticultural crops which the producer sells

directly to the public through public markets, u-pick operations, and roadside stands.

SECTI 123. Ordinance 4828, Section 11, as amended, and K.C.C. 20.62.110

are each hereby amended to read as follows:

((,ç)) Any person aggrieved by a decision of the commission designating or

rejecting a nomination for designation of a landmark or issuing or denying a certificate of

3405 appropriateness may file a statement of the historic ln
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3412

3413

341.4

34r5

3416

3417

341.8

34r9

3420

3421

3422

3423

3424

3425

3426

3427

3428

3429

3430

3431,

3432

3433

n, m; ater examinatl

free€eding te thc eo

issisn'

eeuneil may at its diseretien pt*bliely request additienal infermatien of the appellant; the

Ð, The eeuneil shall take {inal aetien on an} appeal from a deeisien ef the

findings ef faeÊ+em th

e, ftre aetien ef tn infa

)).

S N 124. Ordinance 108 70, Section 5, as amended, and K.C.C

2IA.01.010 are each hereby amended to read as follows:

A. The council directs the department to prepare proposed new zoning maps

applying the 1993 King County Zoning Code and transmit within ten months of June 28,

1993, for council review and adoption.

B. The department shall use the table ((s€+4e#h)) in subsection C. of this section

and the guidelines of this section in preparing an ordinance or ordinances to convefi each3434
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area zoníngdocument to the 1993 Zoning Code, with modifications appropriate to be

consistent with the comprehensive plan land use map and policies, so as to implement the

comprehensive plan and convert old outright and potential zone designations to new ones

in a consistent manner. The provisions of this section also shall apply to conversion of

the resource lands areazoningadopted pursuant to K.C.C. 20.12.390.

C. Conversion table. The following conversion table and criteria contained

therein shall be used by the department in converting the zoning maps adopted pursuant

to Resolution257ï9 to the 1993 Zoning Code:

ADDITIONAL CRITERIA1993 ZONING

CODE MAP

SYMBOLS

RESOLUTION

25789 ZONING

MAP SYMBOLS

In Forest Production or Rural AreasF F

l]se zone most consistent with the

comprehensive plan

ForRAFR

In Agricultural or Rural Areas Use zone most

consistent with the comprehensive plan

A-10 A-35 or A-60A, A-10 A-35

Designated Mining SitesQ-M M

In Rural Areas Use zone most consistent with

the comprehensive plan

RA-2.5 RA-s-RA-

10 or RA-20

AR-2.5 AR-5 AR-

10

Only in designated urban areas In areas not

designated urban

UR RAGR-5, GR-2.5, G-5

Only in designated urban areas In areas notR-1 RAG
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designated urban

R-1 Only in designated urban areas or Rural TownsSE, S-C

Only in designated urban areas or Rural TownsSR/RSI5OOO,SzuRS

9600

R-4

R-6 Only in designated urban areas or Rural TownssR7200, RS7200

Only in designated urban ateas or Rural TownssR5000, RS5000 R-8

Use zone closest to zoning on adjacent property

or midrange if adjacent zones vary

RMHP R-4 through R-48

RD3600, RT3600 R-12

R-18RM2400, RT2400

RT, RMl8OO,

RT1800

F.-24

Apply zoning closest to comprehensive plan

land use designations

RM9OO O or R-48

RM 9OO P O or R-48 According to P-suffix limitations allowing only

office or residential uses

B-N, BR-N

B-C, BR-C C-G M-

L, M-P, M-H

NB or RB

CBoTRBRB I For all business zones, use zone most consistent

with the comprehensive plan designation and

actual scale ofbusiness area

3443

3444

D. Unclassified Use Permit Mining Operations. In addition to the conversions

set out in the table in subsection C. of this section, all sites legally operating pursuant to

an unclassified use permit for mining operations shall be zoned M (Mineral).3445
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E. Resolution of map conflicts. In cases of ambiguity or conflict between a

community or comprehensive plan map designation and the zone classification applied

under the old code, the department shall use the following guidelines and procedures in

recommending new zones:

1. As a general rule, the outright or potential zoning designation applied shall be

that which is consistent with the 1994 King County Comprehensive Plan; adopted

community plans, where they do not conflict, may be used to provide additional

guidance;

2. If the application of the guidelines in this subsection leads the department to

propose applying an outright or potential zone classification from the 1993 Zoning Code

that is not functionally equivalent to a classification from the old code as defined in the

table in subsection C. of this section, the department shall notify the owner of the

property proposed for reclassification no later than the council introduction date of the

ordinance amènding said pioperty, and the property owner may request a change in the

area zoningin a manner consistent with the procedures used for council review of a

community plan and areazoning.

F. Area-wide P-suffix development conditions. The department shall review all

area-wide P-suffix conditions applied through zoning adopted pursuant to Resolution

25789, and recommend legislation removing all such conditions which conflict with the

comprehensive plan or have been replaced adequately by standards adopted in the 1993

zoning code. If P-suffrx conditions implement policies in the comprehensive plan, then

regulations shall be developed by the end of 1995 and the P-suffix conditions shall be

removed. Any P-suff,rx conditions which implement policies in community plans which3468
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are not in conflict with the comprehensive plan but are not adequately addressed by this

code shall be canied forward intact until they are evaluated for replacement by general

code revisions in 1995.

G. Site-specific development conditions. Approval conditions for previous zone

reclassifications, planned unit developments, unclassified permits, and P-suffix

conditions applied to individual properties in land use actions pursuant to Resolution

25189, should be recommended for retention wherever they address conditions unique to

a particular property and not addressed by the standards in the Zoning Code.

H. For areazoningdocuments being converted to the 1993 Zoning Code without

amendments to their respective community plan maps and policies, only requests for

zone changes which meet one of the following criteria shall be considered during either

the department or council review process:

1. as provided in subsection E-gflbig-s991i9!;

2. when an applicant can demonstrate that the department's proposal incorrectly

implements an adopted comprehensive plan map designation or policy in convefiing

existing zoningto a new zone classification; or

3. the site is the subject of an application for a Master Planned Development or

Urban Planned Development, and conversion to the 1993 Zoning Code is requested as

part of such application. Rezoning of such sites during the conversion, area zoning

otherwise shall be to Urban Reserve with the urban planned development overlay district

as provided in Chapter 21A.38.

I. Requests which do not meet one of the criteria of subsection H. of this section

shall be treated as quasi-judicial reclassification requests which must be formally applied
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for according to the process provided for such requests and shall be subject to the criteria

in K.C.C. 20.24.190. as recodified by this ordinance.

J. Requests for quasi-judicial reclassification that are consistent with the

conversion table illustrated in subsection C. of this section and requests for quasi-judicial

reclassification to the M zone, shall not be subject to the criteria in K.C.C. 20.24.I90,as

recodified bv this ordinance.

K. Bear Creek MPD's. The following transition provisions shall apply to the

Master Plan Development applications in the Bear Creek Community Plan (BCCP).

1. An applicant may either continue to utilize the procedural provisions of the

BCCP or may utilize the procedural provisions of K.C.C.2IA.39.

2. If anapplicant utilizes the procedural provisions of K.C.C .2lA3g,the Pre-

Development Applications previously submitted for the Blakely Ridge MPD and the

Northridge MPD are deemed the equivalent of and accepted as complete applications for

"UPD Permits" under Chapter 2IA39 of the 1993 zoning code.

3. The substantive provisions of the BCCP AreaZoning MPD P-Suffix

conditions and conditions precedent to rezoning set forth in Section 1C of the BCCP Area

Zoning(page 140) shall remain in effect for purposes of considering the UPD

applications, under either the BCCP or K.C.C. 2lL.3g.

4. The applicants may elect either one base zone pursuant to K.C.C. 27A.39, or

multiple zones pursuant to the Bear Creek Community Plan, applying the equivalent zone

andpotentialzone designations ofthe 1993 zoning code.

5. The Novelty Hill Master Plan sites and urban designation adopted and

delineated in the Bear Creek Community Plan and Bear Creek Area zoning shall be

r57
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considered "UPD Special District Overlays" and "UPD boundary delineations" for

puposes of applying K.C.C. 21A.38.020, .0708.1 and .0708.2 and K.C.C. 214.39.020

SECTION 125. Ordinance 10870, Section 19, as amended, and K.C.C.

21A.02.090 are each hereby amended to read as follows:

A. The hearing examiner in accordance with K.C.C. chapter ((æ24)) 20.xx

new chapter created under section 2 of this ordinance) may hold public hearings and

make decisions and recommendations on reclassifications, subdivisions and other

development proposals, and appeals.

B. The director may granJ, condition or deny applications for variances,

conditional use permits, renewals of permits for mineral extraction and processing,

alteration exceptions and other development proposals, unless an appeal is filed and a

public hearing is required under K.C.C. chapter 20.20, in which case this authority shall

be exercised by the hearing examiner.

C. The department shall have authority to grant, condition or deny commercial

and residential building permits, grading and clearing permits, and temporary use permits

in accordance with the procedures in K C C chapter 2IA.42.

D. Except for other agencies with authority to implement specific provisions of

this title, the department shall have the sole authority to issue official interpretations and

adopt public rules to implement this title, in accordance with K.C.C. chapter 2.98.

SECTION 126. Ordinance 10870 , Section 38, and K.C.C. 21A.04.170 are each

hereby amended to read as follows:

A. The purpose of the potential zone (dashed box surrounding zone's map

symbol) is to designate properties potentially suitable for future changes in land uses or3537
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densities once additional infrastructure, project phasing or site-specific public review has

been accomplished. Potential zones are designated by either area zoning or individual

zone reclassification. Area zoning may designate more than one potential zone on a

single property if the community plan designates alternative uses for the site. Potential

zones are actualized ((pursuan++e)) in accordance with K.C.C. chapter ((M)) 20.20.

B. The use of a potential zone designation is appropriate to:

1. Phase development based on availability of public facilities and services or

infrastructure improvements ((@6:)). such as roads, utilities((;)) and schools(Q));

2. Prevent existing development from becoming a nonconforming use in areas

that are in transition from previous uses;

3. Allow for future residential density increases consistent with a community

plan; and

4. Provide for public review of proposed uses on sites where some permitted

uses in azone designation may not be appropriate.

SECTION 127 Ordinance 10870, Section 25, and K.C.C. 21A.06.425 are each

hereby amended to read as follows:

Examiner: the office of the hearing examiner(( ))

SECTION 128. Ordinance 148 8, Section 12, as amended, and K.C.C.

21A.22.081are each hereby amended to read as follows:

A. A valid clearing and grading permit shall be maintained on a mineral

extraction site until the reclamation of the site required under chapter 78.44 RCV/ is

completed.3559
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B. A reclamation plan approved in accordance with chapter 78.44 RCV/ shall be

submitted before the effective date of azonereclassification in Mineral-zoned properties

or the acceptance ofany development proposal for a subsequent use in Forest-zoned

properties. The zone reclassification shall grant potential zoning that is only to be

actualized, under K.C.C. chapter ((M)) 20.xx (the new chapter created under section 2

of this ordinance)" upon demonstration of successful completion of all requirements of

the reclamation plan. Developinent proposals in the Forest zone for uses subsequent to

mineral extraction operations shall not be approved until demonstration of successful

completion of all requirements of the reclamation plan except that forestry activities may

be permitted on portions of the site already fully reclaimed.

C. Mineral extraction operations that are not required to have an approved

reclamation plan under chapter 78.44 RCW shall meet the following requirements:

1. Upon the exhaustion of minerals or materials or upon the permanent

abandonment of the quarrying or mining operation, all nonconforming buildings,

structures, apparatus or appurtenances accessory to the quarrying and mining operation

shall be removed or otherwise dismantled to the satisfaction of the director;

2. Final grades shall:

a. be such so as to encourage the uses permitted within the primarily

sunoundingzone or, if applicable, the underlying or potential_zone classification; and

b. result in drainage patterns that reestablish natural conditions of water

velocity, volume, and turbidity within six months of reclamation and.that precludes water

from collecting or becoming stagnant. Suitable drainage systems approved by the

department shall be constructed or installed where natural drainage conditions are not3582
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possible or where necessary to control erosion. All constructed drainage systems shall be

designed consistent with the Surface Vy'ater Design Manual;

3. All areas subject to grading or backfilling shall:

a. incorporate only nonnoxious, nonflammable, noncombustible and

nunputrescible solids; and

b. except for roads and areas incorporated into drainage facilities, be surfaced

with soil of a quality at least equal to the topsoil of the land areas immediately

surrounding, and to a depth of the topsoil of land area immediately surrounding six

inches, whichever is greater. The topsoil layer shall have an organic matter content of

eight to thirteen percent and a pH of 6.0 to 8.0 or matching the pH of the original

undisturbed soil layer. Compacted areas such as pit floors or compacted fill shall be

tilled or scarified ((pri€r+o)) before topsoil placement;

4. All reclaimed slopes shall comprise an irregular.sinuous appearance in both

profile and plan view and blend with adjacent topography to a reasonable extent;

5. 'Where excavation has penetrated the seasonal or permanent water table

creating a water body or wetland:

a. All side slopes below the permanent water table and banks shall be graded

or shaped as to not constitute a safety hazard;

b. Natural features and plantings to provide beneficial wetland functions and

promote wildlife habitat shall be provided; and

c. Appropriate drainage controls shall be provided to stabilize the water level

and not create potential flooding hazards;3604
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6. All cleared, graded or backfilled areas, including areas surfaced with topsoil,

shall be planted with a variety of trees, shrubs, legumes and grasses indigenous to the

surroundin g area and appropriate for the soil, moisture and exposure conditions;

7. 'Waste or soil piles shall be used for grading, backfilling or surfacing if

permissible under this section, then covered with topsoil and planted in accordance with

subsection C.3. and 6. of this section. Waste or soil piles not acceptable to be used for fill

in accordance with this chapter or as top soil in accordance with subsection C.3. of this

section shall be removed from the site; and

8. 'Where excavation has exposed natural materials thatmay create polluting

conditions, including but not limited to acid-forming coals and metalliferous rock or soil,

such conditions shall be addressed to the satisfaction of the department. The final ground

surface shall be graded so that surface water drains away from any such materials

remaining on the site.

D. The department may modify any requirement of this section when not

applicable or if it conflicts with an approved subsequent use for the site.

SECTION 129. Ordinance 10870, Section 513, as amended, and K.C.C.

2IA.25.030 are each hereby amended to read as follows:

All new development shall be served by an adequate public or private sewage

disposal system, including both collection and treatment facilities as follows:

A. A public sewage disposal system is adequate for a development proposal

provided that:

1. For the issuance of a building permit, preliminary plat or short plat approval

or other land use approval, the site of the proposed development is or can be served by an3627
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existing disposal system consistent with K.C.C. Title 13, and the disposal system has

been approved by the department as being consistent with applicable state and local

design and operating guidelines;

2. For the issuance of a certificate of occupancy for a building or change of use

permit, the approved public sewage disposal system as set forth in subsection 4.1. of this

section is installed to serve each building or lot;

3. For recording a final plat, final short plat or binding site plan, the approved

public sewage disposal system set forth in subsection A.l. of this section shall be

installed to serve each lot respectively; or a bond or similar security shall be deposited

with King County for the future installation of an adequate sewage disposal system. The

bond may be assigned to a utility to assure the construction of the facilities within two

years ofrecording; and

4. For azone reclassification or urban planned development permit, the timing

of installation of required sewerage improvements shall be contained in the approving

3642 ordinance as specified in K.C.C. 20.24.230 as recodified this ordinance and

3643 B. A private individual sewage system is adequate, if an on-site sewage disposal

system for each individual building or lot is installed to meet the requirements and

standards of the department of public health as to lot size, soils and system design prior to

issuance of a certificate of occupancy for a building or change of use permit.

Ordinance 10870, Section 574,as amended, and K.C.C.

21A.28.040 are each hereby amended to read as follows:

All new development shall be served by an adequate public or private water

supply system as follows:
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A. A public water system is adequate for a development proposal only if:

1. For the issuance of a building permit, preliminary plat approval or other land

use approval, the applicant demonstrates that the existing water supply system available

to serve the site:

a. complies with the applicable planning, operating and design requirements

(1) chapters WAC 246-290 and246-291;

(2) K.C.C. chapters 14.42 and14.44 and K.C.C. Title 17;

(3) coordinated water system plans;

(4) K.C.C. Titles 12 and 13 ånd other applicable rules of the King County

board of health;

(5) applicable rules of the V/ashington state Board of Health, Department of

Health, Utilities and Transportation Commission and Department of Ecology;

(6) applicable provisions of King County groundwater management plans and

watershed plans;

(7) applicable provisions of the King County Comprehensive Plan and

development regulations; and

(8) any limitation or condition imposed by the county-approved

comprehensive plan of the water purveyor;

b. The proposed improvements to an existing water system have been

reviewed by the department and determined to comply with the design standards and

conditions specified in subsection 4.1 .a. of this section; and3672
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c. A proposed new water supply system has been reviewed by the department

and determined to comply with the design standards and conditions specified in

subsection A.l .a. of this section;

2. Before issuance of a certificate of occupancy for a building or change of use

permit, the approved public water system and any system improvements in subsection

4.1. of this section are installed to serve each building or lot respectively;

3. For recording a final plat, final short plat or binding site plan, either the

approved public water supply system or system improvements in subsection 4.1. of this

section are installed to serve each lot or a bond or similar security shall be deposited with

King County and may be assigned to a purveyor to assure the construction of required

water facilities in Group A systems as defined by board of health regulations, within two

years ofrecording; and

4. For a zone reclassification or urban planned development permit, the timing

of installation of required water system improvements is included in the approving

3687 ordinance as specified in K.C.C. 20.24.230, as recodified by this ordinance.
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B. An on-site individual water system is adequate and the plat or short plat may

receive preliminary and final approval, and a building or change of use permit may be

issued as provided in K.C.C. 13.24.138 and 13.24.140.

SECTION 131. Ordinance 10870, Section 515, as amended, and K.C.C.

21A.28.050 are each hereby amended to read as follows:

All new development shall be served by an adequate surface water management

system as follows:3694
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A. The proposed system is adequate if the development proposal site is served by

a surface water management system approved by the department as being consistent with

the design, operating and procedural requirements of the King County Surface'Water

Design Manual and K.C.C. Title 9;

B. For a subdivision, zone reclassification or urban planned development, the

phased installation of required surface water management improvements shall be stated

in the approving ordinance as specified in K.C.C. 20.24.230. as recodified b)' this

ordinance. Such phasing may require that a bond or similar security be deposited with

King County; and

C. A request for an adjustment of the requirements of the Surface Vy'ater Design

Manual and K.C.C. Title 9 shall be reviewed in accordance with K.C.C. 9.04.050 and

does not require a variance from this title unless relief is requested from a building

height, setback, landscaping or other development standard in K.C.C. chapters 2IA.l2,

21A.14,21A.16,214.18, 21A.20,21A.22,21A.24,21A.26,21A.28((t)) and 214.30.

SECTION 132. Ordinance 10870, Section 523, andK.C.C. 21A.28.130 are each

hereby amended to read as follows:

All new development shall be served by adequate fire protection as set ((fer+h

be}.gw)) follows:

A. The site of the development proposed is served by a water supply system that

provides at least minimum fire flow and a, road system or fire lane system that provides

life safety((l)) and rescue access, and other fire protection requirements for buildings as

required by K.C.C. Titles 16 and 17((rFire eede a*'d K,C,e, Title tr6; Building and

ffi));3717
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B. For azone reclassification or Urban planned development, the timing of

installation of required fire protection improvements shall be stated in the approving

ordinance as specified in K.C.C. 20.24.230. as recodified by this ordinance. secured with

a bond or similar security, and deposited with King County; and

C. A variance request from the requirements established by K.C.C. Title 17, Fire

Code, shall be reviewed as set forth in K.C.C. 17.08.090 or K.C.C. 17.10.040, and/or in

Article 2 of the currently adopted edition of the Uniform Fire Code and does not require a

variance from this title unless relief is requested from a building height, setback,

landscaping or other development standard set forth in K.C.C. chapters 2IA.I2 through

((K=€'+)) 2rA.30.

SECTION 133 Ordinance 11168, Section 3, as amended, and K.C.C.

2IA.30.045 are each hereby amended to read as follows:

A. To achieve the maximum density allowances using a livestock management

component of a farm management plan, the plan must meet the following criteria:

1. The plan is developed as parl of a program authorized or approved by King

County. Certifìed Washington state Department of Ecology nutrient management plans

that are consistent with all of the criteria of this section may substitute for a livestock

management component of a fàrm management plan for commercial dairy farms.

Commercial dairy farms that do not have approved nutrient management plans must meet

the requirements of K.C.C 214.30.060;

2. The plan includes site-specific management measures for minimizing

nonpoint pollution from agricultural activities and for managing wetland and aquatic

areas including, but not limited to:3740
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a. livestock watering;

b. grazing and pasture management;

c. confinement area management;

d. manure management; and

e. exclusion of animals from aquatic areas and their buffers and wetlands and

their buffers with the exception of grazed wet meadows.

3. The plan is implemented within a timeframe established in the plan and

maintained so that nonpoint pollution attributable to livestock-keeping is minimized; and

4. A monitoring plan may be required as part of the livestock management

component of a farm management plan to demonstrate that there is no significant impact

to water quality and salmonid fisheries habitat. Monitoring results shall be available to

the King County agriculture program.

B. The livestock management component of afarm management plan shall, at a

3754 minimum:

3741,

3742

3743

3744

3745

3746

3747

3748

3749

3750

3751,

3752

3753

3755

3756

3757

3758

3759

3760

3761

3762

1. Generally seek to achieve a twenty-five-foot buffer of diverse, mature

vegetation between grazing areas and the ordinary high water mark of all type S and F

aquatic areas and the wetland edge of any category I, II or III wetland with the exception

of grazedwet meadows, using buffer averaging where necessary to accommodate

existing structures. The livestock management component of a farm management plans

may vary the width of the buffer of an aquatic arca or wetland, and the time and duration

of animal exclusion throughout the year, according to guidelines agreed upon by King

County and the King Conservation District. The guidelines may support a different

buffer width based on both the nature of the farm operation and the function and3763
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sensitivity of the aquatic area or wetland. The plan must include best management

practices that avoid having manure accumulate in or within ten feet of type N or O

waters. Forested lands being cleared for grazingareas shall comply with the critical area

buffers in K.C.C. chapter 21A.24;

2. Assure that drainage ditches on the site do not channel animal \ /aste to

aquatic areas and wetlands;

3. Achieve an additional twenty-foot buffer downslope of any confinement

areas within two hundred feet of type S and F waters. This requirement may be waived

for existing confinement areas on lots of two and one-half acres or less in size if:

a. a minimum buffer of twenty-five feet of diverse, mature vegetation is

achieved;

b. manure within the confinement area is removed daily during the winter

season from October 15 to April 15, and stored in accordance with K.C.C.

214.30.060.D.; and

c. additional best management practices, as recommended by the King

Conservation District, are implemented and maintained; and

4. Include a schedule for implementation.

C. Any deviation from the manure management standards must be addressed in a

livestock management component of a farm management plan.

D. A copy of the final plans shall be submitted to the department of natural

resources and parks within sixty days of completion.

E. The ((eempleæ¿)) farm management plan approved by the department of

natural resources and parks may be appealed to the hearing examiner in accordance with
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3788

3789

3790

3791.

3792

3793

3794

3795

3796

3797

3798

3799

3800

3801

3802

3803

3804

3805

3806

3807

3808

3787 K.C.C.20.24.080 dified and20.24.090. as recodified bv this

ordinance. ((

D-eÊ+his-seetien )) Appeals may be filed only by the property owner or four members of

the King County agriculture commission. Any farm management plan not appealed shall

constitute prima facie evidence of compliance with the regulatory provisions of K.C.C'

9.12.03s.

SECTION 134. Ordinance 13274, Section 7, as amended, and K.C.C.

2IA.31.070 are each hereby amended to read as follows:

A. An interagency review committee, chaired by the directors of the department

of permitting and environmental review and the department of natural resources and

parks, or their designees, shall be responsible for qualification of sending sites.

Determinations on sending site certifications made by the committee are appealable to the

examiner under K.C.C. 20.24.080. as recodified by this ordinance. The department of

natural resources and parks shall be responsible for preparing a TDR qualification report,

whioh shall be signed by the director of the department of natural resources and parks or

the director's designee, documenting the review and decision of the committee. The

qualification report shall :

1. Specify all deficiencies of an application, if the decision of the committee is

to disqualify the application;

2. For all qualifying applications, provide a determination as to whether or not

additional residential dwelling units and associated accessory units may be
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accommodated in accordance with (( )) K'C.C.

214.37.050.4.: and

3. Be issued a TDR certification letter within sixty days of the date of submittal

of a completed sending site certification application.

B. Responsibility for preparing a completed application rests exclusively with the

applicant. Application for sending site certification shall include:

1 A legal description of the site;

2. Atitlereport;

3. A brief description of the site resources and public benefit to be preserved;

4. A site plan showing the existing and proposed dwelling units, nonresidential

structures, driveways, submerged lands and any area already subject to a conservation

easement or other similar encumbrance;

5. Assessors map or maps of the lot or lots;

6. A statement of intent indicating whether the property ownership, after TDR

certification, will be retained in private ownership or dedicated to King County or another

public or private nonprof,tt agency;

7 . Any or all of the following written in conformance with criteria established

through a public rule consistent with K.C.C. chapter 2.98, if the site is qualifying as

habitat for a threatened or endangered species:

a. a wildlife habitat conservation plan;

b. a wildlife habitat restoration plan; or

c. a wildlife present conditions report;
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8. A forest stewardship plan, written in conformance with criteria established

through a public rule consistent with K.C.C. chapter 2.98,if required under K.C.C.

2l A.37 .060.8.3. and 6.;

9. An affidavit of compliance with the reforestation requirements of the Forest

Practices Act and any additional reforestation conditions of the forest practices permit for

the site, if required under K.C.C. 2IA.37.020.8.;

10. A completed density calculation worksheet for estimating the number of

available development rights; and

11. The application fee consistent with K.C.C. 27.36.020.

SECTION 135. Ordinance 108 70, Section 575, as amended, and K.C.C.

2IA.38.020 are each hereby amended to read as follows:

A. This chapter authorizes King County to increase development standards or

limit uses on specific properties beyond the general requirements of this title through

property-specific development standards, and to carry out comprehensive plan policies

and map designations and community, subarea, or neighborhood plan policies through

special overlay districts which supplement or modify standard zones through different

uses, design or density standards or review processes;

B. Property-specific development standards shall be applied to specific properties

through either area zoningas provided in K.C.C. chapters 20 .12 and ((20J6)) 20.18, or

reclassifications of individual properties as provided in K.C.C. ((M)) 20.xx (the new

chapter created under section 2 of this ordinance) and2lA.44; and3851
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C. Special district overlays shall be applied to specific properlies or areas

containing several properties through the area zoning process as provided in K.C.C.

chapters 20.12 and ((2&.*6)) 20.18.

SECTION 136. Ordinance 10870, Section 617, as amended, and K.C.C.

21A.42.090 are each hereby amended to read as follows:

A. The decision of the director shall be final unless the applicant or an aggrieved

party files an appeal to the hearing examiner pursuant to K.C.C. 20.24.090. as recodified

b)¡ this ordinance.

B. The examiner shall review and make decisions based upon information

contained in the written appeal and the record.

C. The examiner's decision may affirm, modify(O) or reverse the decision of the

director.

D. As provided by K.C.C. 20.24.210,A, and C., as recodified by this ar{ina!çq

1. The examiner shall render a decision within ten days of the closing of

hearing; and

2. The decision shall be final unless appealed under the provisions of K.C.C.

20.24.240,B.. as recodified by this ordinance.

E. Establishment of any use or activity authorized ((pursl+an++e)) in accordance

with a conditional use permit or variance shall occur within four years of the effective

date of the decision for such permit or variance, ((provided)) except that for schools

((this)) the period shall be five years. ((This)) The period may be extended for one

additional year by the director if the applicant has submitted the applications necessary to

establish the use or activity and has provided written justification for the extension.3874
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F. For the purpose of this section, "establishment" shall occur upon the issuance

of all local permits or approvals for on-site improvements needed to begin the authorized

use or activity, provided that the conditions or improvements required by ((sueh)) the

permits or approvals are completed within the timeframes of ((said)) the permits.

G. Once a use, activity or improvement allowed by a conditional use permit or

variance has been established, it may continue as long as all conditions of permit issuance

are met.

SECTION 137. Ordinance 10870 , Section 618, as amended, and K.C.C

21A.42.I00 are each hereby amended to read as follows:

Applications for zone reclassifications, shoreline environment redesignation,

special use permits, urban plan developments, amendment or deletion of P-suffix

conditions, plat vacations and short plat vacations shall be reviewed by the department

subject to the criteria in K.C.C. chapter 21A.44 and to the procedures and criteria in

3888 K.C.C. chapter ((M)) 20.xx (the new chapter created under section 2 of this

3875

3876

3877

3878

3879

3880

388L

3882

3883

3884

3885

3886

3887

3889

3890

3891

3892

3893

3894

ordinance) for action subject to approval by the council and notice shall be provided in

accordance with K.C.C. chapter 20.20.

SECTION 138. Ordinance 10870, Section 627,andK.C.C.2l^.44.060 are each

hereby amended to read as follows:

Azone reclassification shall be granted only if the applicant demonstrates that the

proposal complies with the criteria for approval specified in K.C.C. ((ftte)) 20.24.180,

3895 as recodified by this ordinance, and20.24.I 90. as recodified by this ordinance, and rs

3896 consistent with the Comprehensive Plan and applicable community and functional plans.
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3897

3898

3899

3900

3901

3902

3903

3904

3905

3906

3907

3908

3909

3910

391L

3912

39L3

SECTION 139. Ordinance 77287 , Section 3, and K.C.C. 214.55.105 are each

hereby amended to read as follows:

A. The purpose of the master planning process demonstration project is to:

1. Create a comprehensive but streamlined process for the review of major land

use proposals that will be developed over the course of several years by:

a. utilizing a concise timeline for project review that incorporates a process for

public outreach and input during project review and facility operation;

b. executing a development and operating agteement, pursuant to RCV/

36.7 08.17 0 that establishes:

(1) a clearly defined project through a master development plan, which shall

include a master site plan;

(2) requirements that must be met before approval of each phase of

development; and

(3) operating standards governing all aspects of the project's operation,

including, but not limited to, noise and traffic, hours and days of operation for racing,

nonracing uses and number and types of events; and

c. establishing a process that ensures timely and efficient review;

391.4 2. IJtilize the hearing examiner, as authorized in K.C.C .20.24.520, as recodified

39L5 by this ordinance. to function as a special master for the purpose of fact finding and

3916 reporting on compliance by the applicant with the executed development and operating

3917 agreement, as provided in subsection S. of this section; and
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3. Provide for ongoing monitoring of the executed development and operating

agreement by the council to ensure continued future compliance with the executed

development and operating agreement.

B. The master planning process demonstration project shall be implemented only

for a regional motor sports facility only on the Pacific Raceways property as described in

Attachment A to Ordinance 17287.

C. The master planning demonstration project shall be initiated by the applicant

making a written request to the department for a preapplication meeting to identify the

requirements necessary for a complete application under this section.

D. A master planning proposal application shall be considered complete when the

following information and studies have been submitted and are adequate to review the

proposal:

1. A proposed development plan that describes the nature, size and scope and

phasing of all proposed activities;

2. A proposed site plan that identifies the location and dimensions of proposed

racing surfaces, access roadways, parking areas, buildings, stormwater facilities, sewage

treatment or holding facilities and any off-site traffic improvements;

3. A proposed master drainage plan under the surface water design manual;

4. A proposed grading plan that identifies or includes:

(a) land contours;

(b) soil types; and

(c) phasing;

5. Proposed development conditions relating to:3940
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(a) on-site vehicle circulation and off-site traffic control measures;

(b) protection for critical areas, especially adjacent to Soosette creek;

(c) stormwater flow control and water quality treatment;

(d) visual screening from adjoining residential properties;

(e) ongoing monitoring and reporting to measure compliance with the

development and operating agreements;

(f) fire protection; and

(g) water supply and service)

6. Proposed operating conditions that specify:

(a) days and hours ofoperation;

(b) frequency of events;

(c) types of activities, including types of motor vehicles; and

(d) maximum noise levels; and

7. Any necessary information identified through the preapplication process.

E. The development and operating agreement shall contain development

standards and operating conditions related to the development and operation of the site

and shall include, but shall not be limited to:

1. A master site plan and detailed conditions establishing the:

a. location and scope ofproposed land uses;

b. location and size of buildings and structures such as grandstands;

c. layout and dimensions of racing surfaces and circulation roadways;

d. site elevations and contours established by a master grading plan;3962
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e. excavation and processing of materials, including dust control, during

construction of the facilities;

f. location and dimensions parking areas;

g. location of stormwater facilities, sewage treatment facilities, water, and

related features; and

h. vegetative screening required in subsection F.1. of this section;

2. A master drainage plan consistent with the surface water design manual;

3. A project phasing plan, including threshold requirements that must be met

before approval of the next phase of development;

4. Specified types of racing and nonracing activities, and where on the site the

activities can occur;

5, Specified days and times for all racing and nonracing uses;

6. Specified noise levels for racing and nonracing uses, including but not limited

to, how noise levels will be measured and mitigated;

7. Specified on-site vehicle circulation and other traffic control measures to

reduce the impact of congestion on roadways in the vicinity of Pacific Raceways;

8. Specified development conditions to ensure that permitted alterations

provided for in subsection G. of this section achieve the appropriate level of protections;

9. Specified development conditions to ensure that stormwater flow control and

water quality treatment provided for in subsection H. of this section is achieved;

10. Specified regular ongoing monitoring and reporling to measure compliance

with the development and operating agreement requirements relating to noise, traffrc, air3984
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quality, groundwater quality, stormwater flow control and water quality treatment and

water volume and quality in Soosette creek;

1 1. Specified process for the receipt and evaluation by the department of

inquiries and complaints relating to the operation of the facility, in order to allow for

review by the hearing examiner as provided in subsection S. of this section; and

12. Specified enforcement mechanisms to address any violations of the

conditions oithe development agreement, including, but not limited to, the following:

a. a process for monitoring condition violations and for receipt of complaints;

b. a process for expedited review and remedy of possible violations; and

c. a penalty schedule that recognizes the nature and impact of the violation and

is sufficient to deter violations that otherwise result in financial benefit to the facility,

including, but not limited to, revocation of operating permit and loss of specific days of

operation.

F. All development under the master plan shall be subject to the following

standards relating to screening and building setbacks: as provided in K.C.C.

2IA.16.030.F, to the maximum extent practical, buildings and other structures shall be

constructed on the project to be shielded from view from adjoining residential properties

using methods that may include, but are not limited to:

1. Retention of existing vegetation; and

2. Placement of new vegetation to augment existing vegetation.

G.1. Except as otherwise provided in this subsection G.2. of this section, all

development under the master plan shall comply with K.C.C. chapter 21A.24.4006
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2. The department may approve alterations to critical areas, critical areas buffers

and critical area setbacks that are not otherwise allowed as an alteration exception under

K.C.C. 21A.24.070 when the applicant demonstrates that:

a. the proposal does not pose an unreasonable threat to the public health, safety

or welfare on or off the site;

b. the proposed impacts to critical areas, critical area buffers and critical area

setbacks shall be controlled and compensated for in accordance with the requirements of

K.C.C. 2t4.24,t25;

c. for proposed altèrations within steep slope or landslide areas:

(1) the alterations are necessary to bring existing racing or access road

surfaces into compliance with applicable racing association safety standards, or to

construct noise barriers or for the placement of spectator seating on the interior porlion of

the road course; and

(2) the alterations can be constructed to maintain the stability of the hazard

area through the use of structural mitigations identified through a geotechnical analysis

by a licensed and qualifìed geotechnical professional; and

d. for proposed alterations to wetlands or aquatic areas and their buffers:

(1) the alterations are necessary to comply with applicable racing association

safety standards either for existing racing surfaces or for providing to emergency vehicles

access roads to the existing racing surfaces;

(2) there is no feasible alternative to the development proposal with less

adverse impact on the critical area;4028
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4029 (3) the alteration is the minimum necessary to accommodate the development

4030 proposal;

4031. (4) the alternation has the least possible adverse impact on the critical area

4032 and critical area buffer;

4033 (5) the critical area is not used as a salmonid spawning arca;

(6) the director may only approve an alteration in a category III or IV

wetland; and

(l) the alterations to any wetland shall be mitigated in accordance with an

approved mitigation plan by relocating the wetland into a new wetland, with equivalent

or greater functions, or into an existing wetland at the ratios specified in K.C.C.

21A.24.340 based on the type of mitigation measures proposed.

H. Uses proposed under the master planning proposal shall comply with the King

County surface water design manual and shall:

1. Use enhanced basic water quality measures to treat stormwater and use

stormwater infiltration facilities to manage stormwater to protect aquatic life in Big Soos

and Soosette creeks and operation of the Soos Creek Hatchery, while protecting

groundwater quality. The department shall consider the proposed use in determining

whether spill control or special oil control measures in excess of the King County surface

water design manual requirements are necessary to achieve the required environmental

protections;

2. Specify and require facilities and best management practices to insure that

auto-related fluids, brake dust, and other products are properly managed and disposed of

to avoid contamination of soils, surface water and groundwater;
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3. Develop and implement a water quality monitoring plan to assure that copper,

other metals, hydrocarbons and other contaminants are not elevated in ground and surface

waters on-site and in Big Soos and Soosette creeks;

4. Conduct flow monitoring in Big and Soosette creeks before, during and after

construction to ensure that normal or preexisting flows are being maintained.

5. Conduct biotic monitoring in Big Soos and Soosette creeks before, during

and after construction;

6. If the department determines it to be environmentally benef,rcial and if it is in

compliance with the surface water design manual requirements for discharge to the

natural location and is approved through an adjustmenl, channel surface water from

impervious surfaces, including buildings, structures, pit areas or raceways to drain away

from Soosette creek and evaluate any impacts to Big Soos and Soosette creeks and to the

alternative discharge location; and

7. Develop and implement an adaptive management program to correct any

flow, surface or ground water quality, or biotic problem in Big Soos or Soosette creeks

caused by the development.

L Site development that entails extraction and grading of soils to achieve the final

site contours for development shall be subject to the following limits:

l. The amount of materials that may be extracted during any specific phase of

project construction shall'be only as necessary to construct that phase of the project

approved for construction; and

2. The on-site processing of the extracted materials shall be limited to the

sorting of the material into separate dirt, sand and gravel components.4074
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J. The master planning proposal shall include site designs and features to reduce

the level of noise impacts upon nearby residential neighborhoods.

K. The department shall:

1. Schedule and conduct a preapplication meeting with applicant within thirty

days of the request for such a meeting by the applicant in order to identify the full range

of potential issues related to the proposed expansion of Pacific Raceways and to

specif,rcally list information or studies needed to adequately evaluate the listed issues.

2. Provide to the applicant a detailed listing of all project issues and necessary

information or studies required under subsection D. of this section within thirty days after

the date of the preapplication meeting;

3. Accept for fîling a master planning proposal application submitted by the

applicant only if it provides the information and studies required by subsection K.2. of

this section;

4. Determine whether the master planning proposal is a complete application

under this section and K.C.C.20.20.050

Provide a notice of a complete application under K.C.C. 20.20.060.8. In

addition to notice required under K.C.C. 20.20.060.8, the department shall provide

mailed notice to:

a. allparties of record, including community groups or organizations,

established during the review of Conditional Use Permit File Nos. A-71-0-81 and

L08CU006, Proposed Ordinance 2010-0189 or Ordinance 11287;

b. persons requesting notification of any county land use action regarding

Pacific Raceways; and4097
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c. residents or propefty owners of parcels located within twenty-five hundred

feet of the boundaries of the Pacific Raceways site;

6. Not later than seven days after the applicant has filed with the department its

master planning proposal, issue a determination of significance and proceed with the

environmental review of the master planning proposal under Ordinance 17287, Section 6;

7. Conduct one or more public meetings on the master planning proposal

application to gather information and public input on all aspects of the master planning

proposal. The first meeting shall be held within thirty days after the applicant has filed

its master planning proposal application with the department and may be combined with

a public meeting required under Ordinance 17287, Section 5.D.4. At that public meeting,

the applicant shall present its master planning proposal. At each public meeting, the

public shall be provided an opportunity to comment on the master planning proposal.

The deparlment shall record all public meetings and make a written summary of the

meetings available on its website within fourteen days after the meeting. The department

may hold additional public meetings as it conducts its review of the master planning

proposal application and shall provide an opporlunity for the applicant to respond to

questions at each public meeting;

8. Issue the final environmental impact statement within eighteen months of

either issuing to the applicant a notice of complete application or the master planning

proposal is deemed a complete application under K.C.C. 20.20.050.8. The consultant

may request additional time to prepare the final environmental impact statement;

9. Not later than thirty days after the final environmental impact state is issued,

propose for public review and comment a development and operating agreement41.20
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consistent with this section. The department shall provide notice of the proposed

development and operating agreement in the same manner as it provided the notice of

application under subsection K.5. of this section. The department shall present the

proposed development and operating agreement at a public meeting within fourteen days

after the notice is provided under this subsection K.9; and

10. Within sixty days after the public meeting required by subsection K.9. of

this section:

a. transmit to the hearing examiner the department's tecommended

development and operating agreement, together with a proposed ordinance authorizing

the executive to execute the development and operating agreement;

b. publish its recommended development and operating agreement on the

department's website; and

c. provide notice of its recommended development and operating agreement in

the same manner as it provided the notice of application under subsection K.5.a. through

c. of this section and to those governmental agencies listed in K.C.C. 20.20.090.A. The

notice shall also advise:

(1) that the department's recommendation is subject to an open record public

hearing before the hearing examiner;

(2) the date that the department's recommendation fru, U..n transmitted to the

hearing examiner; and

(3) that interested persons may appear as parties at the open record public

hearing by filing a notice of appearance with the hearing examiner within fourteen days

of the date that the department's recommendation has been transmitted to the hearing41,43
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examiner. The applicant will be presumed to be aparty without having to file a notice of

appearance.

L.1. Before the transmittal of the department's recommended development and

operating agreement to the hearing examiner, the transportation, economy and

environment committee or its applicable successor may request repofts or briefings from

the department and applicant regarding how the demonstration project is proceeding.

The department shall solicit input from those identified in subsection K.5.a. through c. of

section to inform the committee in the report and briefing.

2. If the department or the applicant is unable to meet a timeline established by

this section as part of the process for review of the master planning proposal, the

department shall provide written notice to the council within fourteen days after the

missed deadline in the form of a letter to the chair of transportation, economy and

environment committee or its applicable successor describing the causes for the delay,

and the steps or actions needed to be taken by the department or the applicant to continue

timely processing of the proposal.

M.1. No sooner than fourteen days after receiving the department's recommended

development and operating agreement, the hearing examiner shall set the date for the

prehearing conference and notify the parties of interest.

2. Unless otherwise agreed to by those that appear as parties, the hearing

examiner shall conduct an open record public hearing within ninety days of the

prehearing conference and, ifnecessary, shall hold the public hearing over consecutive

days.
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3. When the hearing examiner sets the department's tecommended development

and operating agreement for an open record public hearing, the department shall

coordinate and assemble the reviews of other departments and governmental agencies

having an interest in the application and shall prepare a report summarizing the factors

involved and the department's recommendation. At least fourteen calendar days before

the scheduled hearing, the department shall file the report with the hearing examiner and

mail copies to those identified in subsection K.5.a. through c. of section.

4. The hearing examiner's recommendation may be to approve or reject the

department's recommended development and operating agreement, or the examiner may

recommend that the council adopt the department's recommended development and

operating agreement with such conditions, modifications and restrictions as the examiner

finds necessary to carry out applicable state laws and regulations and the regulations,

including chapter 43,21C RCW, policies, objectives and goals of the Comprehensive

Plan, the zoningcode K.C.C. Title 2IAand other laws, policies and objectives of King

County.

5. Within fourteen days after the conclusion of the open record public hearing,

the hearing examiner shall issue a written recommendation and shall transmit a copy

thereof to all persons who appeared as parties in the open record public hearing. The

recommendation shall include findings of fact and conclusions from the record that

support the decision and the findings and conclusions shall set forth and demonstrate the

manner in which the recommendation is consistent with, carries out and helps implement

applicable state laws and regulations, the regulations, policies, objectives and goals of the

comprehensive plan and Ordinance 17287.4188
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6. To appeal the hearing examiner's recommendation, an aggrieved party must

file a notice of appeal with the clerk of the council within fourteen days of the date of the

mailing of the hearing examiner's recommendation. The clerk shall notify the hearing

examiner and the parties of record to the hearing examiner's open record public hearing in

writing of the council's receipt of the appeal. The clerk shall also cause to have posted on

the council's web page the notice of the appeal. The appellant shall file a statement of

appeal with the clerk within twenty-one days of fìling its notice of appeal, together with

proof of service of the statement of appeal to the other parties of record. The statement of

appeal must specify the basis for the appeal and any arguments in support of the appeal.

Failure to file a statement of appeal shall result in the dismissal of the appeal. The clerk

shall cause to have the statement of appeal posted on the council's web page. Any

written responsive statements or arguments to the appeal, together with proof of service

on the other parties of record, must be filed with the clerk within fourteen days after the

filing of the statement of appeal. The clerk shall cause to have these responsive

statements and arguments posted on the council's webpage.

7. Atleast fourteen days before the closed record hearing by the council of the

appeal, the clerk will provide the parties of record with written notice of the hearing time

and date. The council's consideration of the appeal shall be based upon the record as

presented to the hearing examiner at the open record public hearing and upon written

appeal statements and arguments submitted by the parties that are based on the open

record public meeting. The council may allow the parties to the appeal a period of time

for oral argument based on the record. Consistent with RCV/ 36.108.020(1), before or at

the appeal hearing and upon the request of the council, county staff may provide a written
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or oral summary, or both, of the appeal record, issues and arguments presented in an

appeal and may provide answers, based on the record, to questions with respect to issues

raised in an appeal asked by council members at the appeal hearing. Nothing in this

subsection shall be construed as limiting the ability of the council to seek and receive

legal advice regarding a pending appeal from the ofÍice of the prosecuting attorney or

other county legal counsel either within or outside of the hearing.

8. If, after consideration of the record, written appeal statements and any oral

argument the council determines that:

a. An error in fact or procedure may exist or additional information or

clarification is desired, the council shall remand the matter to the hearing examiner for

fuither hearing to receive additional information or further consideration; or

b. The recommendation of the hearing examiner is based on an error in

judgment or conclusion, the council may modify or reverse the recommendation of the

hearing examiner.

9. a. The council's final action on any recommendation of the hearing examiner

shall be by ordinance, which shall include findings of fact and conclusions from the

record of the hearing examiner's public hearings. The findings and conclusions shall set

forth and demonstrate the manner in which the council's decision is consistent with,

carries out and helps implement applicable state laws and regulations, the regulations,

policies, objectives and goals of the comprehensive plan and Ordinance 17281. The

council may adopt as its own all or portions of the hearing examiner's findings and

conclusions.4233
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b. Any ordinance also may contain reasonable conditions, in accordance with

state law and county ordinances, which must be satisfied before the ordinance becomes

effective. The ordinance shall also designate the time period within which any such

conditions must be satisfied. All authority pursuant to such ordinance shall expire if any

of the conditions are not satisfied within the designated time period and the property shall

continue to be subject to all laws, regulations and zoning as if the ordinance had not been

adopted. The council may extend the period for satisfaction of the conditions it after a

public hearing by the examiner, the council finds an extension will be in the public

interest and the extension was requested by the applicant within the initial time period.

N. If the hearing examiner's recommendation is not appealed pursuant to

subsection M. of this section:

1. The clerk of the council shall place a proposed ordinance that implements the

examiner's Íecommended action on the agenda of the next available council meeting for

adoption;

2. No final action to amend or reverse the hearing examiner's recommendation

shall be taken atthat meeting and notice to parties shall be given before the adoption of a

substitute or amended ordinance that amends or reverses the examiner's recommendation;

3. The council may either:

a. Refer the matter to the transportation, economy and environment or its

successor for further consideration deemed necessary before the council takes final action

on the matter or remand the matter to the hearing examiner for further hearing to receive

additional information or further consideration; or
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b. Adopt the hearing examiner's recommendation by an ordinance satisfying

the requirements of subsection M.9. of this section.

4. Any final action by the county council may be reconsidered by the council

42sg pursuant to K.C.C. 20.24.25 as recodified this ordinance ;-and

4260 5. Any appeal of the council's final action shall comply with the requirements of

K.C.C 20.24.240.A." as recodified b)¡ this ordinance.

O.1. The design and operating conditions specified in any agreement adopted and

executed pursuant to the process established in this section shall prospectively control the

operations and design for the site and supersede the design and operating conditions

established under Conditional Use Permit File Nos. A-71-0-81 and L08CU006.

However, any such development and operating agreement will not have retroactive

effect. Any enforcement actions relating to compliance with the design and operating

conditions established under Conditional Use Permit File Nos. A-71-0-81 and L08CU006

regarding activities that occurred before the execution of a development agreement shall

not be affected.

2. A master plan development and operating agreement approved by the council

shall be in effect for a period of ten years from the effective date of the ordinance

approving the master plan development and operating agreement and authorizing the

executive to execute the development and operating agreement;

3.a. An approved master plan development and operating agreement may be

renewed one time for not more than ten years.

b. The applicant shall apply to the department for renewal of the development

and operating agreement at least twelve months before the agreement expires. The

4261
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department shall provide a notice of the renewal request under subsection K.5.a. through

c. of this section and shall conduct dt least one public meeting on the request as provided

in subsection K.7. of this section.

c. The department shall make its recommendation to the council on the

proposed renewal together with any recommended changes to the agreement not later

than ninety days before the development and operating agreement expires.

d. If the agreement is not renewed by the council:

(1) the operating conditions established in the agreement shall remain in

effect; and

(2) any subsequent development permit application shall be subject to laws in

effect at the time the subsequent application is filed.

P. During the period a development and operating agreement is in effect, any

subsequent development on the site shall be consistent with the approved development

and operating agreement.

Q.1. Except as otherwise provided in subsection Q.2. of this section, the laws in

effect on the date the council adopts the ordinance authorizing the execution of the

development and operating agreement shall apply to subsequent permits necessary for the

uses authorizedby the development and operating agreement.

2. Thefollowing regulations in effect on the date of a complete application for

any permits necessary for a use authorized by the development and operating agreement

shall apply:

a. surface water management standards under K.C.C. Title 9;

b. public health and safety codes under K.C.C. Title 13;4301
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c. road standards under K.C.C. Title 14;

c. building codes under K.C.C. Title 16; and

d. fire codes under K.C.C. Title 17.

R. During the effective period of the development and operating agreement, the

applicant may request in writing and the depaftment may propose a modification of the

development and operating agreement. The applicant's request and the department

initiated proposal shall be made by June 1 of each year for implementation in the

following year. The department shall provide notice of the request or proposed

modification as provided in subsection K.5.a. through c. of this section. The department

shall submit to the hearing examiner its recommendation on the request not later than

August l.

S. The hearing examiner shall conduct the following annual monitoring and

reporting activities for the council:

1. No later than October 15 of each year, the hearing examiner shall conduct a

public meeting in the vicinity of the project site for the purpose of gathering community

input on the operation of facility during the preceding year and on any modifications to

the development and operating agreement. The department shall provide a notice of the

meeting as provided in subsection K.5.a. through c. of this section.

2. Beginning on December 31 of the year after the effective date of the ordinance

authorizing the execution of the development and operating agreement, and for each '

subsequent year, the hearing examiner shall prepare and submit to the council a report

that:

a. describes the current status of the phases of the development;4324

193



Ordinance 18230

4325

4326

4327

4328

4329

4330

433r

4332

4333

4334

4335

4336

4337

4338

4339

4340

4341

4342

4343

4344

b. evaluates compliance with development and operation agreement conditions

during the preceding year;

c. identifies issues and concerns that have been brought forward by the

community, Pacific Raceways and the department;

d. evaluates proposed modifications to the development and operating

agreement; and

e. outlines potential steps to ensure compliance with the development and

operating agreement.

3. The report shall be presented in a briefing by the hearing examiner to the

transportation, economy and environment committee, or its applicable successor, at

which the department and project operator shall be present.

T. The director shall submit a report on the master planning demonstration

proj ect to the council within sixty days of the council's adoption of the ordinance

approving the development and operating agreement. The reporl shall evaluate the

effrcacy of the master planning process and may include recommended changes to the

master planning process to address problems or deficiencies in the process identified by

the department. The department shall solicit comments from the applicant, the hearing

examiner, and the public, identified in subsection K.5.a. through c. of this section, on the

master planning process and include a synopsis of those comments in the report. A paper

copy and an electronic copy of the report shall be filed with the clerk of the council, who

shall retain the paper original and shall forward electronic copies to each councilmember.4345
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U. Before the application for a master planning proposal application, the

applicant shall be permitted to undertake the following activities, subject to an interim

use permit:

1. Construct up to four hundred thousand square feet of buildings, including

required excavation and processing of materials, for uses allowed for a regional motor

sports facility as set forth in K.C.C. 21A.06.973.C., and associated required site

improvements; and

2.Excavation and processing of materials shall be subject to the following

limits:

a. Under the interim use permit ,the amount of materials shall be only as is

necessary to construct the buildings and any required site improvements associated with

the construction of the buildings, subject to review by the department;

b. The on-site processing of the extracted materials shall be limited to the

sorting of the materials into separate dirt, sand and gravel components, and crushing and

washing of those components that will be used for on-site construction of the buildings

and required site improvements; and

c. The on-site processing shall be limited to 9:00 a.m. to 5:00 p.m. Monday

through Friday.

V. A preapplication meeting shall be required for the interim use permit. The

applicant shall submit the following information to the department with a request to

schedule a preapplication meeting:

1. Affrdavit of application, on a form approved by the department;

2. Project narrative and questions for department staff;4368
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3. Preliminary site plan, which shall include:

a. location of the property, with a vicinity map showing cross street;

b. address, ifan address has been assigned;

c. parcel number or numbers;

d. zoning ofparcel or parcels and adjacent parcel or parcels;

e. north arrow and scaled dimensions;

f. existing and proposed building footprints, with overhangs and projections;

g. existing and proposed grade contours;

h. site area in square feet or acres ofthe project site;

i. areaof either disturbance or development, or both, including utilities, septic

and internal circulation, as needed;

j. existing and proposed easements, including ingress, egress, utilities or

drainage; and

k. critical areas and their buffers; and

4. Preliminary building plan.

W. An interim use permit application shall be considered complete when the

following information and studies have been submitted and are adequate to review the

proposal:

1. A proposed site plan that identifies the location and dimensions of the

proposed buildings, vehicular circulation and parking areas, critical areas and buffers,

landscaping, stormwater facilities, utilities and fire protection;

2. A proposed drainage plan under the surface water design manual for the

improvements proposed under the interim use permit;4391
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3. A proposed grading plan that complies with the submittal, operating and

performance requirements in K.C.C. chapter 16.82;

4. A proposed restoration plan that complies with this section ;

5. A deposit as required by K.C.C. 27.02.210 for review of the interim use

permit; and

6. Any necessary information identified through the preapplication process.

X. The interim use permit shall contain development conditions related to the

grading activities and buildings and shall include, but not be limited to:

i. An approved site plan and conditions.that establish:

a. location, size and proposed uses of the buildings;

b. location and dimensions of vehicular circulation and parking, including

required parking for the existing uses;

c. location of stormwater facilities, sewage treatment facilities, water, and

related features;

d. landscaping requirements, as required by K.C.C. chapter 2lA.16;

e. location of on-site critical areas. Development or operations are not allowed

within critical areas or their bufferr, unà alterations of critical areas or their buffers are

not permitted, as part of the activities allowed with the interim use permit or related

construction permits; and

f. necessary on-site and off-site traffrc control for construction impacts on

vehicular circulation and on roadways in the vicinity of the project site;

2. Anapproved grading plan in compliance with the requirements of K.C.C.

chapter 16.82;4414
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3. An approved drainage plan in compliance with the surface water design

4. A restoration plan in compliance with the following requirements:

a. Final grades shall geherally conform to standards in K.C.C. 16.82.100 and

the following:

(1) be such so as to encourage the uses permitted within the primarily

surroundin g zone or, if applicable, the underlying or potential zone classification; and

(2) result in drainage patterns that reestablish natural conditions of aquifer

recharge, water velocity, volume and turbidity within six months of restoration and that

precludes water from collecting or becoming stagnant. Suitable drainage systems

approved by the department shall be constructed or installed where natural drainage

conditions are not possible or where necessary to control erosion. All constructed

drainage systems shall be àesigned consistent with the Surface'Water Design Manual;

and

b. All areas subject to clearing, grading or backfilling shall:

(1) be planted with a variety of trees, shrubs, legumes and grasses indigenous

to the surrounding area and appropriate for the soil, moisture and exposure conditions;

and

(2) except for roads and areas incorporated into drainage facilities, be

surfaced with soil of a quality at least equal to the topsoil of the land areas immediately

surrounding, and to a depth of the topsoil of land area immediately surrounding six

inches, whichever is greater;4436
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5. A condition requiring that all grading and construction activities be

completed within sixty months of the effective date of this ordinance, except as allowed

to be extended in accordance K.C.C. 20.20.105.

Y. For the interim use permit, the executive shall appoint a special project

manager.

1. The special project manager shall either be an employee of, or hired as a

consultant by, the regional planning unit of the office of performance, strategy and

budget.

2. The Pacific Raceways property has been designated as a project of statewide

significance under chapter 43.157 RCW.

3. The special project manager will coordinate the reviews with the department

and other agencies, be the primary point of contact for the applicant and interested

parties, and ensure that the timelines established for review of the interim use permit in

this section are met.

4. The special project manager shall evaluate, and provide a recornmendation to

the executive, regarding the efficacy of options, such as review by another jurisdictions

or using outside staff to complete the substantive review, for expediting the permit review

process. As part of this review, the special project manager shall ensure that any

recommended option will produce a review that complies with this chapter and other

applicable laws, regulations and adopted policies.

Z.L Inreviewing the interim use permit, the department shall:

a. pïocess the interim use petmit as a Type 3 land use permit. K.C.C. chapter

20.20 shall apply, except as modified by this section;
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b. conduct a mandatory preapplication meeting within fourteen days of the

applicant's request for a preapplication meeting;

c. within twenty one days of the preapplication meeting, provide a detailed

listing of the required information or studies required for review of the interim permit, in

conformance with this section, the other building, construction and environmental

permits that will be required, and an estimate of cost for review of the interim use permit;

d. accept the interim use permit application if the applicant provides the

information and studies required by the detailed listing provided in subsectionZ.l.c. of

this section;

e. determine whether the interim use permit application is complete within

seven days of filing by the applicant, pursuant to K.C.C. 20.20.050, and subject to the

application requirements in subsection W. of this section;

f. provide a notice of complete application under K.C.C. 20.20.050, within

seven days of determining that the application is complete;

g. provide anotice of application under K.C.C. 20.20.060 within fourteen days

of providing the notice of complete application. In addition to the notice required by

these two sections, the department shall provide mailed notice to:

(1) all parties of record, including community groups or organizations,

established during the review of Conditional Use Permit File Nos. A-71-0-81 and

L08CU006, Proposed Ordinance 2010-01 89 or Ordin ance 17287;

(2) persons requesting notification of any county land use action regarding

Pacific Raceways; and
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4482

4483

4484

4485

4486

4487

4488

4489

4490

4491

4492

4493

4494

4495

4496

4497

4498

4499

4500

4501

4502

4503

(3) residents or property owners of parcels located within twenty-five

hundred feet of the boundaries of the Pacific Raceways site;

h. complete environmental review on the interim use and activities authorized

by the interim use permit;

i. transmit to the hearing examinpr the deparlment's recomrnendation on the

interim use permit and provide notice of the recommendation under K.C.C. 20.20.090.

The recommendation shall be based on the conformance of the proposal with the

requirements of this section; and:

(1) For a determination of nonsignificance or mitigated determination of

nonsignificance, transmit the recommendation within forty-five days of the end of the

comment period on threshold determination;

(2) For a determination of significance, transmit the recommendation within

forty five days of the end of the appeal period for the final environmental impact

statement; and

j. coordinate and assemble the reviews of other departments and governmental

agencies having an interest in the application and shall prepare a report summarizing the

factors involved and the department's recommendation. At least seven calendar days

before the scheduled hearing, the department shall file the report with the hearing

examiner and mail copies to those identified in subsectionZ.I.g. of this section.

2. The exceptions to permit review timelines descried in K.C.C. 20.20.100.C.

shall apply to the review period deadlines outlined in subsection Z. of this section. If the

department is unable to meet the time limits established by this section, it shall provide

written notice of this fact to the applicant. The notice shall include a statement of reasons4504
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why the time limits have not been met and an estimated date for issuance of the notice of

recommendation to the hearing examiner. In no case shall the review of the interim use

permit, from the date a complete application is filed through the date the department

issues the recommendation to the hearing examiner, excluding the timeframes outlined in

K.C.C. 20.20.I00.C., exceed one hundred twenty days, unless the parties agree to an

extension.

AA. i. The hearing examiner shall:

a. within fourteen days of receiving the department's recommendation on the

interim use permit, set the date for the prehearing conference and notify the interested

parties.

b. within seven days of the prehearing conference, issue a prehearing order that

includes a tentative schedule and order of proceedings for the hearing required under this

subsection.

c. conduct an open record public hearing within thirty days of the prehearing

conference

d. within ten days of the public hearing, issue a decision on the interim use

permit. The examiner's determination may be to grant or deny the application, and may

include any conditions, modifications and restrictions as the examiner finds necessary to

carry out the provisions of this section. The examiner's decision may be appealed to the

4524 council according to K.C.C. 20.24.210. as recodified b)' this ordinance.
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2. When reasonably required to enable the attendance of all necessary parties at

the hearing, or the production of evidence or to otherwise assure that due process is

afforded and the objectives of this chapter are met, the periods in subsection 44.1. of this4527
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section may be extended by the examiner at the examiner's discretion for an additional

thirty days. V/ith the consent of all parties, the periods may be extended indefinitely. The

reason for the defenal shall be stated in the examiner's decision. Failure to complete the

hearing process within the stated time shall not terminate the jurisdiction of the examiner.

BB. Issuance of the interim use permit by the county under this section does not

relieve the applicant of its obligations to obtain other approvals required under state and

federal law.

CC. The applicant shall pay fees to the county to cover the actual cost of

providing project management, review and inspection services for the interim use permits

and including environmental review, in accordance with K.C.C. 27.02.100.

SECTION 140. Ordinance 13263,Section 3, as amended, and K.C.C. 23.02.010

are each hereby amended to read as follows:

The words and phrases designated in this section shall be defined for the purposes

of this title as follows:

A. "Abate" means to take whatever steps are deemed necessary by the director to

return a property to the condition in which it existed before a civil code violation

occurred or to assure that the property complies with applicable code requirements.

Abatement may include, but is not limited to, rehabilitation, demolition, removal,

replacement or repair.

B. "Civil code violation" means and includes one or more of the following:

1. Any act or omission contrary to any ordinance, resolution, regulation or

public rule of the county that regulates or protects public health, the environment or the4549
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use and development of land or water, whether or not the ordinance, resolution or

regulation is codified; and

2. Any act or omission contrary to the conditions of any permit, notice and order

or stop work order issued pursuant to any such an ordinance, resolution, regulation or

public rule.

C. "Contested hearing" means a hearing requested in response to a citation to

contest the finding that a violation occurued or to contest that the person issued the

citation is responsible for the violation.

D. "Director" means, depending on the code violated:

1. The director of the department of permitting and environmental review;

2. The director of the Seattle-King County department of public health, or

((+))_local health officer" as that term is used in chapter 10.05 RCW(Q));

3. The director of the department of natural resources and parks;

4. The director of any other county department authori zedtoenforce civil code

compliance;

5. Authorized representatives of a director, including compliance officers and

inspectors whose responsibility includes the detection and reporting of civil code

violations; or

6. Such other person as the council by ordinance authorizes to use this title.

E. "Found in violation" means that:

1. A citation, notice and order or stop work order has been issued and not timely

appealed;

2. A voluntary compliance agreement has been entered into; or4572
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3. The hearing examiner has determined that the violation has occurred and the

hearing examiner's determination has not been stayed or reversed on appeal.

F. "Hearing examiner" means the offìce of the King County hearing examiner, as

provided in K.C.C. chapter ((M)) 20.xx (!he new chapter created under section 2 of

this ordinance).

G. "Mitigate" means to take measures, subject to county approval, to minimize

the harmful effects of the violation where remediation is either impossible or

unreasonably burdensome.

H. "Mitigation hearing" means a hearing requested in response to a citation to

explain mitigating circumstances surrounding the commission of a violation.

I. "Permit" means any form of certificate, approval, registration,license or any

other written permission issued by King County. All conditions of approval, and all

easements and use limitations shown on the face of an approved final plat map which are

intended to serve or protect the general public are deemed conditions applicable to all

subsequent plat property owners and their tenants and agents as permit requirements

enforceable under this title.

J. "Person" means any individual, association, partnership, corporation qr legal

entity, public or private, and the agents and assigns of the individual, association,

partnership, corporation or legal entity.

K. "Person responsible for code compliance" means either the person who caused

the violation, if that can be determined, or the owner, lessor, tenant or other person

entitled to control, use or occupy, or any combination of control, use or occupy, property

where a civil code violation occurs, or both,4595
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L. "Public rule" means any rule adopted under K.C.C. chapter 2.98 to implement

code provisions.

M. "Remediate" means to restore a site to a condition that complies with critical

area or other regulatory requirements as they existed when the violation occurred; or, for

sites that have been degraded under prior ownerships, restore to a condition that does not

pose a probable threat to the environment or to the public health, safety or welfare.

N. "Resolution" means any law enacted by resolution of the board of county

commissioners prior to the establishment of the charter, or any health rule adopted by

resolution of the board of health.

SECTION 141. Ordinance 13263, Section 8, as amended, and K.C.C. 23.02.070

are each hereby amended to read as follows:

A. The department shall determine, based on information derived from sources

such as field observations, the statements of witnesses, relevant documents and data

systems for tracking violations and applicable county codes, whether or not a violation

has occurred. As soon as a department has reasonable cause to determine that a violation

has occurred, it shall document the violation and promptly notify the owner, occupant or

other person responsible for code compliance.

B. Except as provided in subsection D. of this section, a warning shall be issued

verbally or in writing promptly when a field inspection reveals a violation, or as soon as

the department otherwise determines that a violation has occurred. The warning shall

inform the person determined to be responsible for code compliance of the violation and

shall include a reference to the applicable permit or zoning condition, ordinance or code

related to the violation. The warning shall also allow the person an opportunity to correct46L8
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the violation or enter into a voluntary compliance agreement as provided for by this title.

Verbal warnings shall be logged and followed up with a written warning within two

weeks, and the site shall be reinspected within thirty days.

C. The guidelines in this section for warnings, notifications and reinspections are

not jurisdictional, and failure to meet them in any particular case shall not affect the

county's authority to enforce county code provisions with regard to that case.

D. Nor warning need be issued in cases involving, emergencies that pose an

imminent threat to environmental health or to the public safety.

E. A department may issue a citation if it determines that the violation is likely to

be a one-time occurrence or is likely to be fully corrected in a reasonable period of time.

F. A department may issue notice and orders in cases where it determines that the

violation is unlikely be fully corrected in a reasonable period of time.

G. The department shall use all reasonable means to determine and cite the

person or persons actually responsible for the violation occurring when the owner has not

directly or indirectly caused the violation.

H. If the violation is not corrected or a voluntary compliance agreement is not

achieved within a reasonable time ((p€riod)), a citation, notice and order or stop work

order should be issued. As a guideline, citations should be issued within sixty days from

receipt of a complaint, and notice and orders should be issued within one hundred twenty

days from receipt of a complaint. Stop work orders should be issued promptly upon

discovery of a violation in progress.

I. Any complainant who provides a mailing address and requests to be kept

advised of enforcement efforts should be mailed a copy of all written warnings, voluntary4641.
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compliance agreements, citations, notice and orders, stop work orders and notices of

settlement conferences issued by a department with regard to the alleged violation. Any

complainant who is an aggrieved person and who alleges a violation of K.C.C. chapter

g.12,16.82 or 2ìA,.24may appeal a citation, notice and order, stop work order or a

shall be considered a civil proceeding, and any decision to pursue criminal sanctions shall

remain the obligation of the prosecuting attorney, as set out in K.C.C. 23.02.030.

SECTION 142. Ordinance 13263,Section 9, as amended, and K.C.C. 23.02.080

are each hereby amended to read as follows:

A. Service of a citation, notice of compliance, notice and order or penalty waiver

decision shall be made on a person responsible for code compliance by one or more of

the following methods:

1 . Personal service of a citation, notice of noncompliance, notice and order or

penalty waiver decision may be made on the person identified by the department as being

responsible for code compliance, or by leaving a copy of the citation or notice and order

at that person's house of usual abode with a person of suitable age and discretion who

resides there.

2. Service directed to either the landowner or occupant of the property, or both,

may be made by posting the citation, notice of noncompliance, notice and order or

penalty waiver decision in a conspicuous place on the property where the violation

occurred and concurrently mailing notice as provided for below, if a mailing address is

available.4664
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3. Service by mail may be made for a citation, notice of noncompliance, notice

and order or penalty waiver decision by mailing two copies, postage prepaid, one by

ordinary first class mail and the other by cer"tifìed mail, to the person responsible for code

compliance at the person's last known address, at the address of the violation or at the

address of the person's place.of business. The taxpayer's address as shown on the tax

records of the county shall be deemed to be the proper address for the purpose of mailing

such notice to the landowner of the property where the violation occurred. ((S€rvi€e+y

"nail shall be presurne*effeetive upen the third business da' fellerving the day upon

whieh the eitatienr notiee-of noneemplianee; netiee and erder er penalty waiver deeision

@))
B. For notice and orders only, when the address of the person responsible for

code compliance carurot reasonably be determined, service may be made by publication

once in a local newspaper with general circulation.

C. Service of a stop work order on a person responsible for code compliance may

be made by posting the stop work order in a conspicuous place on the property where the

violation occurred or by serving the stop work order in any other manner permitted by

this section.

D. The failure of the director to make or attempt service on any person named in

the citation, notice of noncompliance notice and order, stop work order or penalty waiver

decision shall not invalidate any proceedings as to any other person duly served.

SECTION 143. Ordinance 13263, Section 10, as amended, and K.C.C .23.02.090

4686 are each hereby amended to read as follows
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4687 A. V/henever the applicable department determines that a code violation has

4688 occurred or is occurring, the department shall make reasonable efforts to secure voluntary

4689
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4702

4703
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4705
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4707

compliance from the person responsible for code compliance. Upon contacting the

person responsible for code compliance, the department may enter into a voluntary

compliance agreement as provided for in this section.

B. A voluntary compliance agreement may be entered into at any time after

issuance of a verbal or written warning, a citation, a notice and order or a stop work order

and before an appeal is decided pursuant to K.C.C. chapter ((M)) 20.xx (the new

chapter created under section 2 ofthis ordinance)

C. The voluntary compliance agreement is a commitment by the person

responsible for code compliance under which the person agrees to do any combination of

abating the violation, remediating the site or mitigating the impacts of the violation. The

voluntary compliance agreement shall include the following:

1. The name and address of the person responsible for code compliance;

2. The address or other identification of the location of the violation;

3. A description of the violation and a reference to the provision or provisions of

the ordinance, lesolution or regulation that has been violated;

4. A description of the necessary corrective action to be taken and identification

of the date or time by which compliance must be completed. For the purpose of this

subsection C.4,,the department may either require that compliance be achieved by a

specific date or that compliance be achieved by a date to be determined based on the

occurrence of some future event;4708
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5. The amount of the civil penalty that will be imposed pursuant to K.C.C.

chapter 23.32 if the voluntary compliance agreement is not satisfied;

6. An acknowledgment that the voluntary compliance agreement will be

recorded against the property in the records and licensing services division, the recording

to be accomplished as provided for in notice and order cases;

7. An acknowledgment that if the department determines that the terms of the

voluntary compliance agreement are not met, the department may issue a notice of

noncompliance, and if the notice of noncompliance is not successfully appealed pursuant

to K.C.C. 20.24.090. as recodified by this ordinance, that the county may, without issuing

a citation, notice and order or stop work order, impose any remedy authorized by this

title, which includes the assessment of the civil penalties identified in the voluntary

compliance agteement, abatement of the violation, assessment of the costs incurred by

the county to pursue code compliance and to abate the violation, including legal and

incidental expenses, and the suspension, revocation or limitation of a development

permit;

8. An acknowledgment that if any assessed penalty, fee or cost is not paid, a

director may charge the unpaid amount as a lien against the property where the civil code

violation occurred if owned by the person responsible for code compliance, and that the

unpaid amount may be a joint and several personal obligation of all persons responsible

for code compliance;

9. An acknowledgment that by entering into the voluntary compliance

agreement the person responsible for code compliance thereby admits that the conditions

described in the voluntary compliance agreement existed and constituted a civil violation;4731.
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and that the person responsible waives the right to administratively appeal the existence

of the conditions and the fact that they constituted a civil code violation, and that if a

notice of noncompliance is issued and not successfully appealed, the person is subject to

and liable for any remedy authorized by this title, which includes the assessment of the

civil penalties identified in the voluntary compliance agteement, abatement of the

violation, assessment of the costs incurred by the county to pursue code compliance and

to abate the violation, including legal and incidental expenses, and the suspension,

revocation or limitation of a development permit; and

10. An acknowledgment that the person responsible for code compliance

understands that he or she knowingly, voluntarily and intelligently waives the right to

administratively appeal a citation, notice and order or stop work order for any violation

identified in the voluntary compliance agreement.

D. Upon entering into a voluntary compliance agreement, a person responsible

for code compliance admits that the conditions described in the voluntary compliance

agreement existed and constituted a civil code violation; and agrees that if the department

issues a notice of noncompliance, and if the notice of noncompliance is not successfully

challenged through administrative appeal, he or she is liable for the civil penalty available

under K.C.C. chapter 23.32. The person identified in the voluntary compliance

agreement is liable for the costs incurred by the county to pursue code compliance and to

abate the violation, including legal and incidental expenses as provided for in K.C.C.

chapter 23.24 and is subject to all other remedies provided for in this title.

E. An extension of the time limit for compliance or a modification of the required

corrective action may be granted by the department if the person responsible for code4754
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compliance has shown due diligence or substantial progress in corecting the violation,

but circumstances render full and timely compliance under the original conditions

unattainable.

F. The voluntary compliance agreement is not a settlement agreement.

SECTION 144. Ordinance 13263, Section 11, as amended, and K.C.C. 23.02.100

are each hereby amended to read as follows:

If the deparlment determines that terms of the voluntary compliance agreement

are not completely met, the director may issue a notice of noncompliance. A notice of

noncompliance shall include a description of all incomplete or untimely corrective or

abatement action required under the voluntary compliance agreement. The notice of

noncompliance shall also include the civil penalty to be imposed based upon the failure to

comply with the voluntary compliance agreement. The person or persons responsible for

code compliance may appeal the facts and conclusions described in the notice of

noncompliance as provided by K.C.C. 20.24.090. as recodified by this ordinance. If the

director issues a notice of noncompliance, and the notice of noncompliance is not

successfully challenged through administrative appeal, the department may abate the

violation in accordance with this title, and the person responsible for code compliance

may, without being issued a citation, notice and order or stop work order, be assessed a

civil fine or penalty, in accordance with the penalty provisions of the voluntary

compliance agreement, plus all costs incurred by the county to pursue code compliance

and to abate the violation, including legal and incidental expenses as provided for in this

title, and may be subject to other remedies authorized by this title. Penalties imposed4776
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when a voluntary compliance agreement is not met accrue from the date that notice of

noncompliance was issued.

SECTION 145. Ordinance 12024, Section 7,and K.C.C.23.10.070 are each

hereby amended to read as follows:

A. The owner of the land on which the vehicle is located may appear in person at

the hearing or present a written sworn statement in time for consideration at the hearing.

The owner may deny responsibility for the presence of the vehicle on the land stating the

reason for such denial. If it is determined by the hearing officer that the vehicle was

placed on the land without consent of the land owner and that the land owner has not

subsequently acquiesced in its presence, then costs of administration or removal of the

vehicle shall not be assessed against the property upon which the vehicle is located nor

otherwise be collected from the land owner.

B. Nothing in this chapter shall relieve the landowner of any civil penalties which

may accrue from any zoning code violation related to the improper placement, parking or

storage of vehicles or parts thereof to which the landowner has consented or acquiesced.

C. In addition to determination of responsibility as provided for in paragraph A,

the hearing examiner shall receive and examine evidence on other relevant matters,

including whether a public nuisance as defined in this chapter exists. The decision of the

hearing examiner shall be final. Any fuither ((approvat)) appeal shall be as prescribed in

K.C.C. 20.24.240.8.. as recodif,red by this orclin¡ucq.

SECTION 146. Ordinance 13263, Section 16, as amended, and K.C.C. 23.20.020

4798 are each hereby amended to read as follows:
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A. A citation represents a determination that a civil code violation has been

committed and that the person cited is a person responsible for code compliance. The

determination is final unless contested as provided in this title.

B. Subject to K.C.C. 23.02.I30, a citation subjects the person responsible for

code compliance to the civil fine prescribed by K.C.C. chapter 23.32.

C. Subject to K.C.C. 23.02.I40, a citation may subject the person responsible for

code compliance to an illegal dumping cleanup restitution payment.

D. The person issued a citation shall respond to the citation as provided in K.C.C.

23.20.060 and.23.20.070 within ((fot+*een)) seventeen days of the date of service of the

citation.

E. Failure to respond to the citation within ((ferr+teen)) seventeen days shall

render the citation a final determination that the conditions described in the citation

existed and constituted a civil code violation and that the person cited is liable as a person

responsible for code compliance.

F. Imposition of a civil f,rne creates a joint and several personal obligation in all

persons responsible for code compliance who are served with the citation. The

prosecuting attorney on behalf of King County may collect the civil fines assessed by any

appropriate legal means.

G. Issuance of a citation in no way limits a director's authority to issue a notice

and order or stop work order to the same person responsible for code compliance

pursuant to this title. Payment of the civil fine assessed under the citation does not

relieve a person responsible for code compliance of his or her duty to correct the4820
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violation or to pay any and all civil penalties accruing under a notice and order or stop

work order issued pursuant to this title.

SECTION 147. Ordinance 13263, Section 17,as amended, and K.C.C.23.20.030

are each hereby amended to read as follows:

A citation shall contain the following:

A. A reasonable description of the location of the property on which the violation

occurred;

B. The name and address of the person responsible for code compliance;

C. A brief description of the violation or violations found;

D. A statement of the specifìc ordinance, resolution, regulation, public rule,

permit condition, notice and order provision, or stop work order provision that was

violated;

E. The date that the citation was served;

F. A statement that the citation represents a determination that a civil code

violation has occurred and that the person cited is subject to civil fines;

G. A statement of the amount of the civil fine assessed;

H. A statement of the options provided in this title for responding to the citation

and the procedures necessary to exercise these options;

L A statement that, at anry hearing to contest the determination fhaf acivil code

violation has occurred, the county has the burden ofproving, by a preponderance ofthe

evidence, that the violation was committed;4841.
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J. A statement that, at any hearing requested for the purpose of explaining

mitigating circumstances surrounding the commission of the violation, the person cited

will be deemed to have committed the violation;

K. A statement that the person cited must respond to the citation as provided in

this chapter within ((feurteen)) seventeen days;

L. A statement that failure to respond to the citation or to appear at a requested

hearing renders the citation a final determination that the conditions described in the

citation existed and constituted a civil code violation and that the person cited is liable as

a person responsible for code compliance;

M. A staterhent advising that a failure to respond to the citation or appear at a

requested hearing may be referred to the prosecuting attorney for prosecution; and

N. A statement, made under penalty of perjury as provided in RCW 9A.72.085,

setting forth facts supporting issuance of the citation.

SECTION 148. Ordinance 16278, Section 16,andK.C.C. 23.20.060 are each

hereby amended to read as follows:

A. A person issued a citation must respond within ((fou+teen)) seventeen days

after service of the citation in one of the following ways:'

1. If the person issued the citation does not contest the determination, the person

shall pay the amount of the civil penalty plus cleanup restitution payment, if applicable,

specified in the citation. The record shall show a finding that the person cited is the

person responsible for code compliance.

2. If the person issued the citation does not contest the determination, but wishes

to explain the circumstances surrounding the commission of the violation, the person
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shall request in writing a mitigation hearing and provide a mailing address to which

notice of the hearing may be sent; or

3. If the person issued the citation wishes to contest the determination that a

violation occuued or that the person issued the citation is responsible for the violation,

the person shall request in writing a contested hearing and provide a mailing address to

which notice of the hearing may be sent.

B. The person issued the citation shall respond to the citation by mail to the

address provided on the citation. The response shall be postmarked not later than

((fourteen)) seventeen days after the date the citation was served.

C. If a person fails to respond to a citation within ((f€$#een)) seventeen days, the

person shall be deemed to have committed the violation stated in the citation. The

department may assess the penalty and restitution payment specified in the citation.

SECTION 149. Ordinance 16278, Section 18, and K.C.C. 23.20,080 are each

hereby amended to read as follows:

A. If a person requests a hearing in response to a citation to contest the finding

that a violation occured or to.contest that the person issued the citation is responsible for

the violation, the department shall notify the hearing examiner that a contested hearing

has been requested. The office of the hearing examiner shall:

1. Schedule a hearing to be held within sixty days after the department provides

notice of the request; and

2. At least twenty days before the date of the hearing, provide notice of the time,

place and date of the hearing by first class mail to the address provided in the request for

hearing.
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B. Except as otherwise provided in this section, contested hearings shall be

conducted pursuant to K.C.C. ((2W)) chapter 20.xx (the new chapter created under

section 2 of this ordinance) and the rules of procedure of the ((K+ng€€ìmty)) hearing

examiner. The hearing examiner may issue subpoenas for witnesses and order limited

discovery.Therequirements((w))relatingto((pre-heari*g))

prehearing conferences do not apply to the contested hearing.

C. If the rights of the alleged violator to receive notice that meets du, pro..r,

requirements are not prejudiced:

1. A citation shall not be deemed insufficient by reason of formal defects or

imperfections, including a failure to contain a detailed statement of the facts constituting

the specific violation which the person cited is alleged to have committed; and

2. A citatíon may be amended prior to the conclusion of the hearing so as to

conform to the evidence presented.

D. The burden of proof is on the county to establish by a preponderance of the

evidence that the violation was committed. The hearing examiner shall consider the

citation and any other written repoft made as provided in RCW 9A.72.085, submitted by

the person who issued the citation or whose written statement was the basis for the

issuance of the citation in lieu of that person's personal appearance at the hearing as

prima facie evidence that a violation occurred and that the person cited is responsible.

The statement and any other evidence accompanying the report shall be admissible

without further evidentiary foundation. Any additional certification or declarations

authorized under RCV/ 9A.72.085 shall also be admissible without further evidentiary4909
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foundation. The person cited may rebut the evidence and establish that the violation did

not occur or that the person contesting the citation is not responsible for the violation.

E. If the citation is sustained at the hearing, the hearing examiner shall enter an

order finding that the person cited committed the violation. If an ongoing violation

remains uncorrected, the hearing examiner shall impose the applicable penalty. The

hearing examiner may reduce the penalty as provided in K.C.C. 23.20.070 if the viblation

has been corrected. If the hearing examiner finds by a preponderance of the evidence that

the violation did not occur, an order shall be entered dismissing the citation.

F. The hearing examinerþ decision ((@)) shall be final and

49t9 conclusive unless an aooeal is timelv filed with the appropriate court or tribunal

491_0

491.1

4912

4913

49L4

491,5

4916

4917

4918

4920

4921,

4922

4923

4924

4925

4926

4927

4928

4929

4930

4931.

G. A cited person's failure to appear for a scheduled hearing shall result in an

order being entered that the person cited is the person responsible for code compliance

and assessing the applicable civil penalty and if applicable, cleanup restitution payment.

SECTION 150. Ordinance l3263,Section 2l,asamended, and K.C.C. 23.24.020

are each hereby amended to read as follows:

A. Subject to the appeal provisions of K.C.C. chapter 23.36, a notice and order

represents a determination that a civil code violation has been committed, that the person

cited is a person responsible for code compliance, and that the violations set out in the

notice and order require the assessment of penalties and costs and other remedies

including cleanup restitution payment, if applicable, specified in the notice and order.

B. Failure to correct the civil code violation in the manner prescribed by the

notice and order subjects the person to whom the notice and order is directed to the use of

any of the compliance remedies provided by this title, including:4932
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4933

4934

493s

4936

4937

4938

4939

4940

4941,

4942

4943

4944

4945

4946

4947

4948

4949

49s0

4951.

4952

4953

1. Additional civil penalties and costs;

2. A requirement that abatement, remediation or mitigation be performed;

3. An agreement to perform community service as prescribed by this chapter;

4. Permit suspension, revocation, modification or denial as prescribed by this

chapter; or

5. Abatement by a director and recovery of the costs of abatement according to

the procedures described in this chapter.

C. Any person identified in the notice and order as responsible for code

compliancemayappealthenoticeandorder((@))accordingtothe

procedures in K.C.C. chapter 23.36.

D. Failure to appeal the notice and order within the applicable time limits shall

render the notice and order a final determination that the conditions described in the

notice and order existed and constituted a civil code violation, and that the named party is

liable as a person responsible for code compliance.

E. Issuance of a notice and order in no way limits a director's authority to issue a

citation or stop work order to a person previously cited through the notice and order

process pursuant to this title. Payment of the civil penalties assessed under the notice and

order does not relieve a person found to be responsible for code compliance of his or her

duty to correct the violation and/or to pay any and all civil fines or penalties accruing

under citations or stop work orders issued pursuant to this title.

SECTION 151 Ordinance 13263, Section 22, as amended and K.C.C. 23.24.030

4954 are eachhereby amended to read as follows:

The notice and order shall contain the following information:4955
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A. The address, when available, or location of the civil code violation;

B. A legal description of the real property or the King County tax parcel number

where the vioiation occurred or is located, or a description identifying the property by

commonly used locators;

C. A statement that the director has found the named person to have committed a

civil code violation and abrief description of the violation or violations found;

D. A statement of the specific provisions of the ordinance, resolution, regulation,

public rule, permit condition, notice and order provision or stop work order that was or is

being violated;

E. The dollar amount of the civil penalty per separate violation;

F. A statement advising that any costs of enforcement that exceed the amount of

the penalty may also be assessed against the person to whom the notice and order is

directed;

G. A statement advising that the notice and order will be recorded against the

property in the records and licensing services division subsequent to service;

H. A statement of the corrective or abatement action required to be taken and that

all required permits to perform the corrective action must be obtained from the proper

issuing agency;

I. A statement advising that, if any required work is not commenced or completed

within the time specified by the notice and order, a director may proceed to abate the

violation and cause the work to be done and charge the costs thereof as a lien against the

property and as ajoint and several personal obligation ofany peÍsons responsible for

code compliance;4978
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J. A statement advisingthat, if any assessed penalty, fee or cost is not paid on or

before the due date, a director may charge the unpaid amount as a lien against the

property where the civil code violation occurred if owned by a person responsible for

code compliance and as a joint and several personal obligation of all persons responsible

for code compliance;

K. A statement advising that any person named in the notice and order or having

any record or equitable title in the property against which the notice and order is recorded

may appeal from the notice and order to the hearing examiner within (fe+l*een)) twenty-

four days of the date of service of the notice and order;

L. A statement advising that a failure to correct the violations cited in the notice

and order could lead to the denial of subsequent King County permit applications on the

subject property;

M. A statement advising that a failure to appeal the notice and order within the

applicable time limits renders the notice and order a final determination that the

conditions described in the notice and order existed and constituted a civil code violation,

and that the named party is liable as a person responsible for code compliance; and

N. A statement advising the person responsible for code compliance of his or her

duty to notify the director of any actions taken to achieve compliance with the notice and

order.

SECTION 152. Ordinance 13263, Section 29,as amended, and K.C.C. 23.24.100

are each hereby amended to read as follows:

A. A director may suspend, revoke or limit any permit issued by that director

whenever:5001"
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5004

5002 1. The permit holder has committed a code violation in the course of performing

5003 activities subject to that permit;

2. The permit holder has interfered with a director in the performance of his or

500s her duties relating to that permit;

3. The permit was issued in error or on the basis of materially incorrect

information supplied to the county;

4. Permit fees or costs were paid to the county by check and returned from a

financial institution marked nonsufficient funds (NSF) or canceled;

5. For a permit or approval that is subject to critical areas review, the applicant

has failed to disclose a change of circumstances on the development proposal site which

materially affects an applicant's ability to meet the permit or approval conditions or

which makes inaccurate the critical areas study that was the basis for establishing permit

or approval conditions; or

6. For a permit or approval for which fees that have been billed are sixty days or

more past due. If the applicant has filed a timely written notice for a fee waiver under

K.C.C. 27.02.040, the permit shall not be suspended, revoked or otherwise limited under

this subsection 4.6. until at least ((feurteen)) seventeen days after the fee waiver decision

has been issued.

B. A suspension, revocation or modification authorizedby subsection A. of this

section shall be carried out through the notice and order provisions ofthis chapter and

shall be effective upon the compliance date established by the notice and order. The

revocation, suspension or cancellation may be appealed to the hearing examiner using the

appeal provisions of this title.
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C. Notwithstanding any other provision of this title, a director may immediately

suspend operations under any permit by issuing a stop work order pursuant to K.C.C.

chapter 23.28.

SECTION 153. Ordinance 13263, Section 41, as amended, and K.C.C.23.32.050

are each hereby amended to read as follows:

A. The invoice for newly assessed civil penalties imposed under this title shall

include a statement advising the person responsible for code compliance that there is a

right, within twenty-((ene))four days from service of the invoice, to request a waiver

from the director of some or all of the penalties.

B. Civil penalties, in whole or in part, may be waived or reimbursed to the payer

by the director, with the concuffence of the director of the department of executive

services, under the following circumstances:

1. The citation, notice and order, notice of noncompliance or stop work order

was issued in error;

2. The civil penalties were assessed in error; or

3. Notice failed to reach the property owner due to unusual circumstances.

C. Civil penalties, in whole or in part, may be waived by the director, with the

concurrence of the director of the department of executive services or its successor

agency, under the following circumstances:

. 1. The code violations have been cured under a voluntary compliance

agreement;5045
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2. The code violations which formed the basis for the civil penalties have been

cured, and the director finds that compelling reasons justify waiver of all or part of the

outstanding civil penalties; or

3. Other information warranting waiver has been presented to the director since

the citation, notice and order, notice of noncompliance, stop work order or newly

assessed penalty invoice was issued.

D. In cases where additional penalties may be assessed and liens issued, or where

compliance or other factors may provide a later ground for waiver, the director may

postpone consideration of the waiver request. New penalties may be assessed as

warranted, but interest shall not accrue on, and collection shall not be pursued for,

penalties subject to a pending waiver request.

E. When the director reaches a final determination on a waiver request, the

department shall provide a written decision to the person filing the waiver request, either

in person or by mail. The written decision shall inform the person of the right to appeal

the waiver decision and shall provide notice of the appeal deadlines and requirements

established in this chapter.

F. The director shall document the circumstances under which.a decision was

made to waive penalties and such a statement shall become part of the public record

unless privileged.

SECTION 154. Ordinance 17lgl,Section 55, as amended, and K.C.C. 23,32.100

are each hereby amended to read as follows:

A. A person who fìled a penalty waiver request under K.C.C. 23.32.050 may

appeal the director's decision denying all or a portion of the request waiver.
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B. In order to be effective, a written notice and statement of appeal must be

received by the department within ((fou+een)) seventeen days from service of the

director's penalty waiver decision. The statement of appeal must include:

1. The identity of the person filing the appeal;

2. The address of the property where the violations were determined to exist;

3. A description of the actions taken to achieve compliance and, if applicable,

the date of compliance; and

4. Any other reasons why the person believes the penalties are erroneous or

excessive under the circumstances.

C. Failure to effectively appeal the director's penalty waiver decision within the

applicable time limits renders the decision final.

SECTION 155. Ordinance I7I9l, Section 56, as amended, and K.C.C.23.32.II0

are each hereby amended to read as follows:

The burden is on the appellant to demonstrate by a preponderance of the evidence

that civil penalties \ /ere assessed after achieving compliance or that the penalties are

otherwise erroneous or excessive under the circumstances. If the hearing examiner grants

the appeal, in whole or in part. the examiner shall modify the assessment of civil

penalties accordingly. If the hearing examiner denies the appeal in full ((r¡¡hs+c-€+-in

par+)), the assessed civil penalties shall be reinstated in full. The hearing examiner's

decision is final.

SECTION 156. Ordinance 17197, Section 57 , as amended, and K.C.C . 23.32.120

5090 are each hereby amended to read as follows:
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A. In an appeal of the assessment of civil penalties, the appellant may not

challenge findings, requirements or other items(O) that could have been challenged

during the appeal period for a citation, notice and order, notice of noncompliance, stop

work order or earlier penalty.

B. The appeal of the assessment of civil penalties to the hearing examiner shall

be governed by K.C.C. chapters ((M)) 20.xx (the new chapter created under section 2

of this ordinance) and23.36, except that where specific provisions in this chapter conflict

ordinance) or 23.36, ((tneprevigens-eÐ) this chapter shall govern.

C. Upon the timely receipt of a statement of appeal, the assessment of civil

penalties shall be tolled pending the hearing examiner's decision. New penalties may be

assessed and liens issued as warranted, but interest shall not accrue on, and collection

shall not be pursued for, penalties subject to a pending appeal. Should the hearing

examiner deny or dismiss the appeal, the civil penalties shall be applied retroactively

from the date that compliance was required in the notice and order, stop work order,

voluntary compliance agreement or the compliance dates set in the hearing examiner's

decision on an appeal ofa notice and order.

SECTION 157. Ordinance 13263, Section 43, as amended, and K.C.C .23.36.010

are each hereby amended to read as follows:

A.((l=)) Any person named in a notice and order or stop work order and any

owner of the land where the violation occurred for which a notice and order or stop work

order is issued may (( ) appeal ((eÐ) the notice

work order in accordance with K.C.C. 20.24511"3 and order or stop

228

090. as recodified bv this



51,1,4

5115

51"16

5TI7

51"18

5119

5L20

5t2I

51.22

5r23

5124

5r25

5126

5127

51.28

5129

s130

513L

5132

5r.33

5134

5l_35

5L36

Ordinance 18230

ordinance. ((

))

((+)) B. Any compl ainantwho has alleged a violation of K.C.C. chapter 9.12,

16.82 or 2IA.24, who is an aggrieved person under K.C.C. Title 20 and who requests to

be kept advised in accordance with K.C.C. 23.02.070.H.may (fiJe-ll*i+h+h€-is$*ing

@)appeal((eÐ)acitation,noticeandorder,stopworkorderora

determination not to issue a citation or order in accordance with K.C.C. 20.24.090. as

recodified b)¡ this ordinance. ((The netiee ef appeal shall be filed with:n feu*een days ef

the serviee ef the eitatio"r; netiee and erder; step rvo-k erder er netiee or deeisien nstrte

M
B, If a netiee ef appeal has been fileé within the time perio4p-ovided in this

in

tlventy ene days of the serviee of the eitation; netiee and order; stop rverk erder er netiee

))

C. Any person issued a citation shall respond to the citation as provided in

K.C.C. chapter 23.20.

D. A ((no+i€c)) of appeal shall comply with the form, content and

service requirements of K.C.C. chapters 20.20 and ((?424)) 20.xx (the new chapter

on 2 of this and adopted publio rules.

SECTION 158. Ordinance 13263, Section 44, and K.C.C. 23.36.020 are each

hereby amended to read as foliows:

A. The appeal hearing shall be conducted as provided for in K.C.C. chapter

((M)) 20.xx (the new chapter sreated under section 2 of this ordinance) except that
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where specific provisions in this title conflict with K.C.C. chapter ((M)) 20.xx (the

new chapter created under section 2 of this ordinancel. the provisions of this title shall

govern.

B. Enforcement of any notice and order of a director issued pursuant to this title

shall be stayed as to the appealing party during the pendency of any administrative appeal

under this title, except when a director determines that the violation poses a significant

threat of immediate and/or irreparable harm and so states in any notice and order issued.

C. Enforcement of any stop work order of a director issued pursuant to this title

shall not be stayed during the pendency of any administrative appeal under this title.

D. When multiple citations, stop work orders, or notices and orders have been

issued simultaneously for any set of facts constituting a violation, only one appeal of all

the enforcement actions shall be allowed.

SECTION 159. Ordinance 16026, Section 1 1, and K.C.C. 27 .50.020 are each

hereby amended to read as follows:

An applicant disputing a fee estimate must do so in writing filed with the

department not later than seventeen days after the date that the department mailed the fee

estimate letter or estimate revision to the applicant. Within fourteen days after the

applicant files the fee estimate dispute with the department, the deparlment shall mail the

director's decision on the fee estimate dispute to the applicant. The director's decision

shall be final unless the applicant then files a written combined notice and statement of

appeal with the director, together with the required appeal fee, not later than seventeen

days after the department mailed the director's decision to the applicant. The applicant

may only appeal an adverse decision, in which the director has denied all or a portion of5159
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the applicant's dispute. The deparlment shall forward a copy of the combined notice and

statement of appeal to the hearing examiner. The department shall also preserve the

record((;)) and comply with the appeal provisions in K.C.C. 20.24.090.((Ð))E. as

recodified by this ordinance.

SECTION 160. Ordinance l6026,Section 15, and K.C.C. 27.50.060are each

hereby amended to read as follows:

A. An applicant appealing any billing on a project managed permit or approval

must file a written combined notice and statement of appeal with the director', together

with the required appeal fee not later than twenty-one days after the date the department

issues the written notice of completion or permit issuance document to the applicant. The

department shall forward the combined notice and statement of appeal to the hearing

examiner. The department shall also preserve the record((;)) and comply with the appeal

provisions outlined in K.C.C. 20.24.090.((Ð))E" as recodified by this ordinance.

B. The director shall respond to the combined notice and statement of appeal

filed under this section within twenty-one days after the combined notice and statement is

filed with the department. The director shall determine whether to grant, partially

gran(Q) or deny the billing appeal. The department shall mail the director's decision to

the applicant and the examiner. If the director grants the appeal of the billing, the

examiner shall dismiss the appeal and the department shall refund the applicant's appeal

fee. If the director partially grants or denies the applicant's billing appeal request, the

examiner shall conduct an open record hearing(O) and affirm, modify or reverse the

decision of the director.51"81
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SECTION 161 Ordinance 11034, Section 9, and K.C.C. 28.84.100 are each

hereby amended to read as follows:

The following ((prev+s+ens)) shall govern appeals from decisions of the director

related to permits, discharge authorizations, violations and penalties under K.C.C.

28.84.050 and 28.84.060((,)),

A. Any person ((alleged+y)) aggrieved by ((an¡sueh)) a decision of the director

shall, before filing ((any)) anappeal ((wi+h)) to the ((çine€eun+y)) hearing examiner,

request that the director reconsider the decision. The request must be made within fifteen

calendar days of the date of the decision. The request shall state the decision to be

appealed, the grounds for the appeal and the relief ((being)) sought. The director shall

promptly issue a final decision, which shall be appealable only as provided ((he+ein )) in

5193 K C C 1^ )L OOfl oc rec ;fi^,{ L.' +1".i. ^-'1i-o-^-
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n. ((

King eeunty he¿Éing exam

@
C)) The examiner shall hear the appeal, determine whether the decision of the

director was consistent with K.C.C. 28.84.050 or 28.84.060, as applicable, this chapter

and rules and regulations promulgated by the director((;)) and promptly issue a final

decision@)):and

((D)) C. Appeals of the examiner's final decision shall be to the superior court or

the state Pollution Control Hearings Board, as provided by law.5203
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SECTION 162. In accordance with K.C.C. 20.12.205,the executive shall submit

this ordinance to the state Department of Ecology for its approval of the standards in

sections 34,35, lI3, ll4 and I 15 of this ordinance, as provided in RCW 90.58.090.

SECTION 163. Sections 34,35,113, 114 and 115 of this ordinancetake effect
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within the shoreline jurisdiction fourteen days after the Department of Ecology provides

written notice of final action stating that the proposal is approved.

Ordinance 18230 was introduced on Itl23l20l5 and passed as amended by the

Metropolitan King county council on2l8l20l6, by the following vote:

Yes: 9 - Mr' von Reichbauer, Mr. Gossett, Ms' Lambert, Mr. Dunn,

Mr. McDermott, Mr, Dembowski, Mr. upthegrgve, Ms. Kohl-welles

and Ms' Balducci
No: 0

Excused: 0

KING COI-JNTY COL]NCIL
KING COL]NTY, WASHINGTON

Chair

ATTEST:

Anne Noris, Clerk of the

J

AppRovED rhi, l-? auy or(ØQúêÊ1,2s16

Dow Constantine, CountY Executive

Attachments: None
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