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Metropolitan King County Council
Law, Justice, Health and Human Services Committee

STAFF REPORT

	Agenda Item:
	7
	Name:
	Jenny Giambattista 

	Proposed No.:
	2022-0030
	Date:
	March 1, 2022



SUBJECT

Proposed Motion 2022-0030 requests that the King County prosecutor pause referrals to the Restorative Community Pathways program, consider removing certain felony charges from the restorative community pathways program, and provide a report. 

SUMMARY

The Restorative Community Pathways (RCP) is a new community-based youth diversion program which began in November 2021 serving first time juvenile felony offenders. Proposed Motion 2022-0030 requests that the King County prosecutor pause referrals to the RCP and consider removing the following charges from the program: harassment, assault in the second degree, assault in the third degree, residential burglary, and unlawful possession of a firearm in the second degree. The motion also requests a report from the prosecutor by June 1, 2022 related to engagement with south King County cities. 

BACKGROUND 

Restorative Community Pathways (RCP).	RCP is a new community-based pre-filing youth diversion program which began in November 2021 serving first time juvenile felony offenders and some misdemeanor cases. In August 2021, as required by a proviso[footnoteRef:1] in the 2021-2022 Biennial Budget, the Executive transmitted an implementation plan[footnoteRef:2] for the RCP program (Attachment 2).  [1:  Ordinance 19210, Section 18, Proviso P2]  [2:  Proposed Motion 2021-0319] 


According to the Prosecuting Attorney’s Office (PAO), eligible felonies include Robbery 2, Assault 3, Residential Burglary, Burglary 2, Motor Vehicle Theft, Unlawful Possession of a Firearm 2, and Felony Property/drug offenses. Any felonies which involve a weapon used to threaten or injure a person are ineligible. Each case will be reviewed by the PAO and eligibility is at PAO discretion. Also, the PAO reports it will consider other factors such as criminal history, level of injury, and use of a deadly weapon. 


The PAO estimates that 90 percent of misdemeanor cases not involving sexual assault or domestic violence that the PAO would have filed into formal court diversion[footnoteRef:3] prior to RCP will also be referred to RCP. These are the misdemeanors that were not eligible for any other pre-filing diversion options because the youth had one or more prior diversions.  [3:  As part of its Juvenile Court, Superior Court operates its own set of diversion programs, referred to as “formal diversion” because they are managed and tracked by the Superior Court.] 


RCP Process.  The RCP operates as a consortium consisting of community-based organizations selected through a request for proposals (RFP) process. RCP consortium members will hire, train, and support community navigators who will work with referred youth and their families and people who have experienced harm. 

Eligible youth are immediately referred by the PAO to the RCP consortium rather than filing and referring to the court system. The RCP consortium will then assign the referral to a community-based provider who is geographically and culturally suited to help the youth repair harm caused and connect to services and interventions. The community navigator will contact the referred youth within two days of receiving the referral to co-create a plan based on strengths, goals and needs. The referred youth’s plan will identify ways to address gaps in basic needs, create space for healing and restoration, connect them to supports and resources, and build community around them. The navigator will remain in contact with the referred youth as they fulfill their plan. Navigators may connect referred youth to a variety of different services as needed. Among these are counseling and other mental health services, assistance with immigration issues, mentorship, case management, internships, employment services, peer-to-peer learning, and education supports like high school credit recovery, tutoring, or enrollment in GED classes.  The PAO reports, once there is a “warm” handoff to a community-based provider, the PAO will not file charges.

According to the Implementation Plan, restitution and services similar to those offered to the referred youth will be available to those community members who have experienced harm. 

The RCP program was designed and co-created by numerous community-based organizations and youth representing communities in King County most impacted by juvenile crime and the juvenile legal system. As described in the Implementation Plan youth play a significant role in the RCP program:

“Since youth are most impacted by decisions related to RCP, the consortium members, program managers, and the County will be accountable to the youth. This will be achieved through the role of the current workgroups, which are envisioned to evolve into the RCP Youth Steering Committee following the RFP process and contract execution with the fiscal sponsor for the Youth Steering Committee. The Youth Steering Committee will be comprised of approximately nine individuals from across the County. Over time, the RCP Youth Steering Committee will develop to be directed by youth and young adults who have completed the RCP program.  Members will be from across King County and representative of the geographic and racial disparities present in the County. The Youth Steering Committee will serve as the community-based decision-making body for RCP design, implementation, monitoring, and evaluation. This includes participating in the hiring of community navigators by RCP consortium members. The Youth Steering Committee will be responsible for development of the RCP process after program launch. They will be responsible for the direction of RCP, hold a central role in supporting community evaluations of RCP, and support in the distribution of funds. They will also develop accountable relationships with community organizations to ensure that the work of RCP continues to be rooted in youth liberation and healing, not punishment.”


Number of participants served.	The PAO reports it began referrals to RCP in November 2021. As of February 18, 2022, the PAO reports (Attachment 3) it has referred 166 youth and 127 harmed parties to RCP since the program began. The transmitted implementation plan estimates up to 600 young people (about 40 percent of filings) in 2022 will be referred to RCP instead of the court system. This is subject to change based on the number of youths referred to the PAO by law enforcement. 

County Funding.	 The total appropriation for Restorative Community Pathways in 2021-2022 is $6.2 million, which is included in the DCHS appropriation, and includes funding for the following:

· $5.2 million for community grants (of this, PAO anticipates $150,000 will be needed for a restitution fund);
· $509,917 and two FTEs for DCHS to manage the program; and
· $500,000 for program evaluation.

Mayors of Kent, Auburn, Federal Way, and Renton issue statement.	On December 17, 2021 the mayors of Auburn, Federal Way, and Renton issued a media release on Twitter calling for a pause in the RCP program[footnoteRef:4]. See attachment 4 for a printed version of the release on Twitter[footnoteRef:5].   [4:  City of Kent on Twitter: "MEDIA RELEASE: South King County Mayors Hoping for Further Discussion on New Felony Charging Practices https://t.co/szyPdUWmXF" / Twitter
]  [5: 
] 


ANALYSIS

Under RCW 13.40.070, the King County prosecutor has the authority to decide which eligible charges shall be referred to a diversion program. Proposed Motion 2022-0030 requests that the King County Prosecutor:

A. Pause referrals to the restorative community pathways program in order to allow time for meaningful engagement with the mayors of Auburn, Federal Way, Kent and Renton to discuss their concerns with the program and work together to find a balance between restorative justice and public safety;

B. Consider removing the following felony charges from the Restorative Community Pathways program:  harassment; assault in the second degree; assault in the third degree; residential burglary; and unlawful possession of a firearm in the second degree;

C. Provide a report to the Council by June 1, 2022, outlining the process of engagement of impacted cities, the concerns raised by the cities and recommendations to modify the Restorative Community Pathways program to address these concerns.  

Numbers of RCP cases by Jurisdiction. Figure 1, using data provided by the PAO, shows a list of RCP cases by jurisdiction. The full list of cases, by case type, jurisdiction and age of participants can be found in Attachment 3 to this staff report. 


Figure 1



Felonies for Consideration for Removal from RCP. Attachment 5 to the staff report provides the RCW definition of each of the charges requested for consideration for removal by Proposed Motion 2022-0039. The PAO has noted that assault in the second degree is not eligible for the RCP program.[footnoteRef:6] PAO notes they have referred a small number of cases for each of those types of felonies and provided the following fact patterns for each of those felonies. [6:  Page 18 of the RCP Implementation Plan transmitted by Office of Performance, Strategy, and Budget lists Assault 2 as an eligible felony for RCP. PAO reports it is not. ] 


Felony Harassment (referred 9 cases) example of fact pattern:  
· “12-year-old student became angry at school and threatened to harm a teacher.”

Assault 3 (referred 4 cases) example of fact pattern:
· “Fist fight at a high school. Victim was punched and kicked by 3 students in a dispute over a girl. Injury = laceration with 2 stitches and light concussion. Students were suspended for a semester.” 

Residential Burglary (referred 2 cases) example of fact pattern:
· “Two youth break into an unoccupied home and commit theft. Some of the items are recovered by law enforcement and returned to the homeowner.”

Unlawful Possession of a Firearm (referred 2 cases):
· “13-year-old contacted in a car by police and was found to have a gun in his possession. Police released youth to his mother at the scene and subsequently referred case to PAO.” 

PAO Engagement Efforts with South King County Cities.  On February 18, 2022, the PAO provided the following information on the engagement efforts thus far with South King County Cities. 

“First, restorative justice and public safety are not oppositional. In other words, one does not exist at the detriment of the other. People who understand restorative justice understand that it promotes public safety.

In terms of recent engagement specific to the RCP program:

1. On December 14, 2021, members of the KCPAO Juvenile Division met with numerous law enforcement partners, including those represented by all five SKC cities, at the request of police to provide an overview of the juvenile court system in KC and current programs/efforts, including RCP among several others.
1. On December 15, 2021, several KCPAO leaders, including Dan Satterberg, met with SKC city mayors at the request of Mayor Ralph to discuss a “coordinated effort in dealing with the increasing gun violence in Kent and specifically at Pacific Hwy S and Kent-Des Moines Road.” The main topic of the meeting ended up being around the concerns of the mayors with the RCP program.
1. On January 5, 2022, members of the KCPAO Juvenile Division met with representatives of the Federal Way Police Department, including Chief Andy Hwang, and the Federal Way School District, including Dr. Dani Pfeiffer, Superintendent. The meeting was to collaborate around effective responses to threats of violence and guns in the schools. RCP was raised and discussed.
1. On January 21, 2022, the Executive’s Office and KCPAO representatives convened a meeting with Federal Way City leadership, including Mayor Ferrell and councilmembers. RCP Community Providers presented on the RCP program.
1. On February 2, 2022, KCPAO leaders briefed mayors from Federal Way, Auburn, Kent and Renton, as well as police representatives on RCP.
1. On February 10, the KCPAO Juvenile Division Chief, Jimmy Hung, at the invitation of Federal Way Councilmember Erica Norton agreed to appear by telephone at the Federal Way “Coffee with Council” gathering to speak to city leaders and community members regarding RCP. Minutes before the meeting was to start, the PAO was informed that Mr. Hung would not be allowed to appear by phone per the City Attorney and Mayor’s Office.
1. Mr. Hung is currently coordinating with CM Norton and community leader, Tirzah Idahosa, to appear in person to meet with concerned citizens regarding RCP.

PAO remains willing and open to engaging and meeting with SKC leaders and community members regardless of the outcome of CM Dunn’s proposed motion.”

INVITED

· Dan Satterberg, King County Prosecuting Attorney, King County Prosecuting Attorney’s Office
· Jimmy Hung, Senior Deputy Prosecuting Attorney, King County Prosecuting Attorney’s Office
· Marcus Stubblefield, Criminal Justice Strategy and Policy Section Manager, Office of Performance, Strategy and Budget
· Jennifer Hill, Youth Programs Manager, Department of Community and Human Services 

ATTACHMENTS

1. Proposed Motion 2022-0030 
2. Implementation Plan on Restorative Community Pathways 
3. List of RCP Referrals Prepared by the PAO
4. Media release from Mayors of Auburn, Federal Way, Kent, and Renton
5. RCW definitions for Felony Harassment, Assault 3, Residential Burglary, Unlawful Possession of a Firearm (UPFA)

Number of RCP Cases By Jurisdiction
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