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SUBJECT

Issuance of final Puget Sound Nutrients General Permit restricting nutrient discharges into Puget Sound.

SUMMARY:

The Washington Department of Ecology has issued the final Puget Sound Nutrients General Permit.  The General Permit requires nutrient dischargers to adhere to regulatory requirements to control discharges into Puget Sound.  Permit coverage includes four wastewater treatment facilities operated by King County.  The Regional Water Quality Committee has, in past years, included the issue of the control of nutrient discharges on its annual workplan, and has monitored the development of the permit for several years.

BACKGROUND: 

Puget Sound Nutrients General Permit Issuance
On December 1, 2021, following a period of draft permit development, public notice and comment, the Washington Department of Ecology issued a final Puget Sound Nutrients General Permit, regulating discharges of nutrients into Puget Sound. The Effective Date for the General Permit is January 1, 2022.

The General Permit may be accessed here:
PSNGP-FinalPermit2022.pdf (wa.gov)

Coverage   The draft General Permit covers 58 publicly owned treatment facilities discharging into Puget Sound.  Three King County facilities are listed as “dominant” dischargers, triggering permit requirements:  

· West Point Treatment Plant
· South Treatment Plant
· Brightwater Treatment Plant

Vashon Treatment Plant was also listed, but designated as a “small” treatment plant, resulting in lesser permit requirements.

After the discharging jurisdiction applies for permit coverage, regulatory coverage begins on the day Ecology issues the coverage letter.  

Permit Strategy  The General Permit is structured to provide dischargers a limited opportunity to “optimize” their nutrient discharges—to refine plant operations to limit discharges at or below a defined “action” level, and to avoid violations of that action level.  For King County’s West Point Treatment Plant, for example, the action level is listed as

· West Point Treatment Plant—6,670,000 lbs./year of Total Inorganic Nitrogen

Jurisdictions are required to establish Optimization Plans for each treatment plant, to achieve nitrogen discharge levels below the action level.  Permittees are required to document optimization actions taken, and quantify the results through required discharge monitoring. 

Evaluation   Permittees must first establish a baseline by assessing the nitrogen removal potential of the current treatment process.  They must develop an assessment approach to evaluate possible optimization strategies.  After determining optimization goals, permittees must apply the assessment approach to document optimization strategies most capable of achieving optimization goals.

By July 1, 2022 permittees are to select at least one optimization strategy for implementation.

Permittees are to identify a performance metric, such as Percent Removal of Total Inorganic Nitrogen, for example, to evaluate results. 

Implementation is to be documented; annual reports, including an assessment of the effectiveness of the strategy, are due each year, beginning on March 31, 2023.

If the permittee determines that the action level was exceeded, they must take corrective action, including selecting an additional optimization strategy.  With the next Annual Report, the permittee must submit a proposed approach to reduce the nitrogen load by at least 10%.

If the permittee exceeds an action level for two years consecutively, or for a third year during the permit term, implementation of the additional optimization strategy must begin.

Permit Appeal—Pollution Control Hearings Board

The Regional Water Quality Committee was briefed several times over the last two years on the emerging regulatory direction of the Nutrient Source Reduction Project, by the Wastewater Treatment Division (WTD).  The WTD presentation included discussion of a number of elements of concern associated with the developing regulatory strategy:
· Significant capital expenditure requirements to achieve compliance with regulatory limits;
· Limited impact to overall Puget Sound nutrient loads (including oceanic contributions) represented by reductions in nutrient discharges from King County wastewater facilities;
· Potential for greenhouse gas contributions resulting from nutrient compliance efforts.

Based on concerns regarding the direction of the General Permit, the Executive has filed an appeal with the Pollution Control Hearings Board (Attachment 1).  In light of the January 1, 2022 effective date of the General Permit, a Request for Stay (Attachment 2) has also been filed.

The February 2, 2022 briefing will provide the Committee with an update on the context surrounding the General Permit and the appeal filed by the County. 

INVITED

· Rebecca Singer, Resource Recovery Section Manager and Nutrients Lead, Wastewater Treatment Division

ATTACHMENTS

1. Notice of Appeal to Nutrients General Permit 
2. Request for Stay Nutrients General Permit
3. WTD Presentation: Puget Sound Nutrient General Permit
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