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Metropolitan King County Council
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SUBJECT

Proposed Ordinance 2021-0373 would authorize the Department of Judicial Administration (DJA) to charge a fee to provide a probate case data index subscription. 

SUMMARY

Proposed Ordinance 2021-0373 would allow DJA to charge a semiannual and annual subscription fee for a probate case data index subscription. The index would contain a data set of the prior weeks’ probate filings along with participant name and type, case number and title, cause of action and filing date. According to DJA, this index subscription would generally be used by companies that compile publicly available court data for customers. According to the fiscal note, this new fee would generate an additional $1,200 in revenue annually.

BACKGROUND 

Under the King County Charter, DJA serves as the Clerk of Superior Court and is responsible for keeping all case files dating back to 1854. Superior Court is the county’s trial court for civil matters, family law, criminal (adult felony) and juvenile criminal offenses (misdemeanor and felony). The court has almost 75,000 case filings annually and is responsible for juvenile court services and court-ordered supervision and treatment. The DJA handles about 1.5 million case documents annually. Case files are, with some exceptions, public records and available for viewing by the general public. 

Prior to the Electronic Court Record (ECR) project, court records were only accessible at the Clerk’s office during business hours and with only one person able to view a case file at a time, retrieving records sometimes could take days. As a result of ECR, all cases are available as image files for viewing electronically (with archived cases since 1996 also available electronically). Mandatory e-filing of court records began July 1, 2009, with the system fully updated on March 15, 2010. DJA updated its case management system in 2018.

In 2020, the Council adopted Ordinance 19194 which established two index fees in K.C.C. 4A.630.095 for private vendors to access civil and criminal case indexes. The annual subscription fee for the Criminal Case Index is $3,600 (semiannual $1,800; single report $1,500) and the General Case Index the annual fee is $1,800 (semiannual $900; single report $750). Proposed Ordinance 2021-0373 would allow DJA to charge a fee for a new, probate index subscription. 

ANALYSIS

According to DJA, the probate index subscription would be purchased by companies that compile large amounts of court data for customers, such as LexisNexis and Courthouse News Service. The proposed fee for a semiannual subscription would be $600, or $1,200 for an annual subscription. The fiscal note provided with the legislation assumes two semi-annual subscriptions per year with an annual anticipated revenue of $1,200. The Department reports that while the costs for setting up the subscriptions involved many hours of staffing including a statistician, technology manager, senior applications director, among others, the costs for administering the subscription once the system is set up would be approximately $400 per subscription. The fee is intended to provide cost recovery for administration as well as indirect costs incurred for maintaining data integrity, software, hardware, and to offset the start-up costs. The Department indicates that they have been trying to duplicate the approach provided by the state Administrative Office of the Courts which charges $1,200 for an annual probate data index subscription. If adopted, this fee would take effect on January 1, 2022. 

Council's legal counsel has reviewed the Proposed Ordinance and DJA confirmed the authority to charge this probate index fee is under RCW 36.18.016(24).

INVITED

· Barb Miner, Director, Department of Judicial Administration (DJA)
· Teresa Bailey, Deputy Director, DJA

ATTACHMENTS

1. Proposed Ordinance 2021-0373
2. Transmittal Letter
3. Fiscal Note
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