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Law, Justice, Health and Human Services Committee
STAFF REPORT

	Agenda Item:
	10
	Name:
	Kelli Carroll

	Proposed No.:
	2011-0355
	Date:
	August 30, 2011

	Invited:
	The Honorable Michael J. Trickey, Judge, Superior Court

Gail Stone, Law and Justice Policy Advisor, Executive Office


SUBJECT

A MOTION adopting the family treatment court budget report, in compliance with Ordinance 16984. 

SUMMARY

The proposed motion acknowledges the Executive’s response to a budget proviso calling for a report on King County’s Family Treatment Court. 
BACKGROUND

Budget Proviso: The 2011 adopted budget included the following proviso:
 

“Of this appropriation, $208,418 shall not be expended or encumbered until the executive transmits and the council adopts a motion that references the proviso's ordinance, section and number and states that the executive has responded to the proviso. This proviso requires that the department of community and human services mental health division develop and submit a report to the council on family treatment court. The report must be collaboratively developed with and include input from the mental illness and drug dependency oversight committee, the office of performance, strategy and budget, superior court, the defender agencies and council staff. (1) The report must contain, but need not be limited to, recommendations on: (a) an analysis of funding needs and possible revenues for family treatment court in 2011 and beyond; (b) the feasibility of establishing a limit on the number of family treatment court cases; (c) efficiencies that the defender agencies and superior court could make to reduce costs; and (d) an analysis of whether Mental Illness and Drug Dependency Action Plan strategy 8a, expand family treatment court, could be revised to fund all of the costs associated with family treatment court. (2) In addition, the report must contain data and other information on family treatment court including, but not limited to: (a) the number of family treatment court cases in 2009 and 2010; (b) the length of time for family treatment court case dispositions in 2009 and 2010; (c) the number of hearings for 2009 and 2010 family treatment court cases; (d) the number of defendants and children involved in family treatment court cases in 2009 and 2010; and (e) a detailed explanation of the family treatment court case processing and case handling in the defender agencies and in superior court. 

Family Treatment Court: Family Treatment Court (FTC) is a therapeutic court alternative to regular dependency court. It is designed to improve the safety and well being of children in the dependency system by providing parents access to drug and alcohol treatment, judicial monitoring of their sobriety, and individualized services to support the entire family.
A dependency case is filed in Superior Court by the State of Washington when a child has been abandoned, or to remove a child from his or her home and parents, based on evidence of abuse or neglect. Family treatment court helps parents who are in danger of losing custody of their children, due to charges of abuse or neglect, by providing them the opportunity to be clean and sober and achieve recovery. The FTC provides support to aid parents in resisting further criminal activity; teaches parents skills that will aid them in leading productive, substance-free and crime-free lives; helps parents become emotionally, financially, and personally self-sufficient; increases personal, familial, and societal accountability; helps develop adequate parenting and coping skills to be effective parents on a day-to-day basis; and ensures that children have safe and permanent homes within permanency planning guidelines or sooner. Upon successful completion of FTC, families and children are reunited in stable homes, resulting in reduced reliance on disruptive and expensive out-of-home care, and in children being raised in safe and caring families.
The right to parent one’s children is considered a fundamental freedom under the United States Constitution, and parents in dependency cases have a constitutional right to a publicly funded defense attorney if they are unable to afford an attorney for themselves. In addition, the Revised Code of Washington (RCW) 13.34.092 states that in dependency cases, “the child's parent, guardian, or legal custodian has the right to be represented by counsel, and if indigent, to have counsel appointed for him or her by the court.” Further, RCW 13.34.100 requires that “if the child requests legal counsel and is age twelve or older, or if the guardian ad litem or the court determines that the child needs to be independently represented by counsel, the court may appoint an attorney to represent the child's position.” The County bears the full cost of indigent defense in dependency cases.

2010 and 2011 Family Treatment Court Budget: On the revenue side, King County’s FTC has had multiple funding sources, including a federal Bureau of Justice Administration grant to launch the program. In the recent past, it has been supported by the General Fund, Veterans and Human Services Levy (VHSL), and the Mental illness and Drug Dependency (MIDD) fund. On the expenditure side, there are three components of FTC costs: (1) Superior Court program staff, (2) public defenders, and (3) treatment
. 
Prior to the 2010 Adopted Budget, public defense costs for FTC were entirely funded by the General Fund and were not distinguished from defense costs in regular dependency cases for payment or tracking purposes. The OPD pays a credit or partial credit for each dependency event (i.e. case assignment, review hearing, contested disposition or trial, termination petition or trial, and reinstatement of parental rights), regardless of whether the hearing occurs in regular dependency court or FTC. As noted, until 2010, the distinction between regular dependency and FTC did not occur in the OPD budget.
Superior Court costs for FTC are associated primarily with staff for the program, with some limited additional costs for operating supplies, urinalysis testing, disproportionality initiatives, and program evaluation. Currently, there are 5.65 Superior Court full time employees (FTE) in the FTC program.  The Court positions have been funded by a combination of MIDD and Human Service Levy funds between 2009 and 2011.
2010 FTC Budget: The 2010 budget under estimated costs for the public defense portion of FTC.  Consequently, the actual cost of the program was not fully budgeted and $183,293 in defense costs was not included in the 2010 adopted budget. VHSL funds were tapped to cover these additional costs, and a supplemental appropriation via Ordinance 17001 was approved for this purpose in 2010. 

2011 FTC Budget: During the 2011 budget process, Executive staff notified the Council that approximately $195,000 in FTC defense costs were not included in the Executive’s 2011 proposed budget. Rather than again adding more unbudgeted costs to the VHSL, Councilmembers directed that a proviso be included in the 2011 budget calling for a detailed report on FTC funding. 
ANALYSIS
A summary of the proviso requirements and report responses are as follows: 
1. Analysis of funding needs and possible revenues for Family Treatment Court and beyond: In 2010, FTC served 91 children; court staff and defense attorney costs totaled $984,788. The total cost per child served in 2010 was $10,821, excluding treatment
. The 2011 budget for FTC is $1.088 million. 
As noted above, FTC has been supported by a number of revenue sources. The table below shows the 2010 and 2011 revenues. 
Table 1. FTC Funding by Source, 2010-2011

	Funding Source
	2010 Actual
	2011 Budget

	Office of the Public Defender

	MIDD 
	254,000
	247,253

	Human Services Levy
	183,293
	---

	General Fund1
	---
	---

	Unbudgeted
	---
	195,000

	OPD Subtotal
	437,293
	442,253

	Superior Court

	MIDD 
	277,770
	342,788

	Human Services Levy
	237,225
	269,806

	General Fund
	  32,500
	  33,628

	Superior Court Subtotal
	547,495
	646,222

	Family Treatment Court TOTAL
	984,78
	1,088,475

	
	
	


The report states that due to the planned expansion of FTC under MIDD Strategy 8a and the supplantation of MIDD funds to pay for the base costs of FTC in 2010, the full cost of providing public defense in FTC should have shifted to the MIDD fund.
The MIDD is a funding source for FTC through two mechanisms: the specific MIDD Strategy 8a and General Fund supplantation. The MIDD Strategy 8a, Expand Family Treatment Court Services and Support to Parents, specifically aligns with the following MIDD policy goals: a reduction of the incidence and severity of chemical dependency and mental and emotional disorders in youth and adults; diversion of mentally ill and chemically dependent youth and adults from initial or further justice system involvement; and a reduction in the number of mentally ill and chemically dependent people using costly interventions like jail, emergency rooms, and hospitals. The MIDD funding under Strategy 8a that expands the number of children in FTC began in 2009.

In addition, FTC meets the requirements of the Revised Code of Washington (RCW) 26.12.250 states that every county authorizing the MIDD one-tenth-of-one percent sales tax shall “establish and operate a therapeutic court component for dependency proceedings designed to be effective for the court's size, location, and resources.” 
During the 2009 legislative session, the Washington State Legislature amended the MIDD statute (RCW 82.14.055) to allow up to 50 percent of MIDD sales tax proceeds to be used to pay for formerly General Fund supported mental health, chemical dependency, and therapeutic court programs. This supplantation of General Fund programs was to ramp down by 10 percent every year until it was no longer allowed in 2015. The ability to supplant MIDD was key to balancing the 2010 General Fund budget, which had a deficit of $56.4 million. 
Among the programs shifted to the MIDD in the 2010 Adopted Budget was the pre-expansion, or “base” FTC. In its 2011 session, the Legislature again amended the MIDD statute and reset the supplantation calendar, allowing for up to 50 percent supplantation in 2011 and 2012, ramping down 10 percent annually until it is no longer allowed in 2017. The County currently supplants about 30 percent of MIDD revenues. In addition, the Legislature’s amendment allows for MIDD funds to “be used to support the cost of the judicial officer and support staff of a therapeutic court” regardless of the supplantation restriction.
The report provided a historical look at FTC costs and revenues as required.
2. The feasibility of establishing a limit on the number of family treatment court cases: As required by the proviso, FTC proviso workgroup group evaluated the feasibility of establishing a limit on the number of FTC cases. 
The FTC currently has a limit on the number of the children that the court can serve: 60 children at any given time for a maximum of 90 children annually. It would be feasible to limit the number of children served to a total of 60 annually (versus 90 annually), which would be roughly the capacity of the court prior to the MIDD-funded expansion.
Table 2: 2009 and 2010 FTC Cases and Hearings

	FTC Totals
	2009
	2010

	Parents/Children
	54
	67
	69
	91

	Hearings
	537
	755

	Cases
	45
	60


The report further notes that it would not be feasible to remove families from FTC to meet a lower cap immediately, but the number of court participants could shrink through attrition to reach the identified cap.

Note that the Executive does not support reducing the cap on FTC participants at this time.

3. Efficiencies that the defender agencies and Superior Court could make to reduce costs: As required by the proviso, FTC proviso workgroup members explored a number of strategies for the potential to reduce the costs of FTC.
The report states that without cutting court staff, the savings to the General Fund from reducing the number of FTC participants would be limited because the cases would shift back to regular dependency court. The regular dependency process is less intensive and requires fewer hearings, but defense and court costs are borne entirely by the General Fund. If FTC was reduced from 60 children at any one time to the pre-expansion capacity of 30 children at any one time, MIDD would save approximately $115,000 in defense costs, while the General Fund’s costs for defense in regular dependency court would increase by roughly $35,000. The net savings to the County of shrinking FTC by one quarter is estimated at $80,000 at 2011 defense credit rates.

The report details eight options for reducing costs. They are summarized on pages 14-16 of the attachment to Proposed Motion 2011-0355.  
The report also details revisions to the Dependency Court calendar made in the spring of 2011 by Superior Court, which included revisions to the FTC calendar. These changes were made in response to diminished State Attorney General’s Office resources. In addition, Superior Court has implemented the following two strategies discussed by the proviso workgroup:

1. Take three additional weeks off per year, which would reduce approximately 36 hearings per year. The court implemented this recommendation in May 2011. Potential savings: $34,448.

2. Consolidate FTC review hearings and permanency planning hearings when possible. Combining these two types of hearings when they would fall within a week or so of each other would save about 25 hearings a year. The court implemented this recommendation in May 2011. Potential savings: $17,353.

Combined, these strategies reduce the number of hearings and save about $51,000 in defense costs annually.

4. Analysis of whether Mental Illness and Drug Dependency Action Plan strategy 8a, expand family treatment court, could be revised to fund all of the costs associated with family treatment court: The report states that due to the planned expansion of FTC under MIDD Strategy 8a and the supplantation of MIDD funds to pay for the base costs of FTC in 2010, the full cost of providing public defense in FTC should have shifted to the MIDD fund. 

It also states that that a cost comparison review of FTC be conducted as part of the MIDD Evaluation Plan in 2012, 
The evaluation will enable the Executive and Council to weigh FTC against other MIDD funded programs, in order to measure the performance of multiple programs and help inform budgeting decisions.  The 2013 size and level of funding for FTC will follow from the evaluation and it is expected that MIDD will bear the full responsibility for funding the program in 2013, pending the outcome of the evaluation.

Information provided to Council staff from the Office of Performance, Strategy, and Budget (PSB) after the proviso response was submitted states that the portion of costs formerly borne by the VHSL (the Superior Court’s VHSL supported costs and not the previously unbudgeted defense costs) will shift to the MIDD in 2012. This would mean that MIDD would be supporting nearly 80 percent of the Court’s FTC costs.
See item 1 above for a full discussion of the use of MIDD to fund FTC.
5. Data and other information on family treatment court: The proviso response provided comprehensive data on caseloads, disposition handling and timelines, and the required case processing and case handling data. 
Proviso Report Conclusions and Recommendations: 
1. Case Load Levels: While King County’s FTC is an expensive program, the UW evaluation indicates that the court has very promising outcomes, particularly for families of color. Given the strength of the evaluation and the potential long-term benefit of the program, the Executive recommends that FTC be fully funded at its current levels – 60 children at any given time and 90 children annually. The Executive requests that the Court continue to manage its caseload to maintain, but not exceed these levels. 
2. The Executive recommends that the unbudgeted portion of FTC defense costs be paid out of a supplemental appropriation to the OPD budget backed by the General Fund in 2011 and 2012. The role and use of the VHSL for FTC support in 2012 is not specified in the report. 
The draft of the VHSL allocation plan indicates that no funds will be allocated for support of FTC in the upcoming 2012-2017 levy period. As noted above, subsequent information from the PSB states that the costs formerly borne by the VHSL will be shifted to the MIDD in 2012. Though a supplemental is still expected in 2011 to utilize GF for the unbudgeted defense costs, this means that in 2012, the MIDD will support nearly 80 percent (or more depending on the final budget) of FTC costs.  
3. Executive acknowledges the Court’s efforts to reduce costs in 2011 and recommends that the Court continue to look for budget efficiencies (e.g., reduced travel, equipment, supplies, etc.) in order to control and manage FTC costs in 2011 and beyond.

4. A cost comparison review of FTC is recommended to be conducted as part of the MIDD Evaluation Plan in 2012.  This process will enable the Executive and Council to weigh FTC against other MIDD funded programs.  The goal is to measure the performance of multiple programs to help inform budgeting decisions and that the 2013 size of, and level of funding for, FTC will follow from the evaluation. It is expected that MIDD will bear the full responsibility for funding the program in 2013, pending the outcome of the evaluation.
The FTC supports multiple goals in the King County Strategic Plan, including the Justice and Safety goal through the provision of a therapeutic court and the Health and Human Potential goal by reuniting children with their parents in stable homes. The Financial Stewardship goal requires the County to find ways to “plan for the long-term sustainability of county services,” which requires, in part, that the County evaluate programs on both an efficacy and cost basis. 

The FTC helps parents who are in danger of losing custody of their children due to abuse or neglect charges by providing them with the support and structure they need to succeed in treatment and reunite their families permanently. The successful resolution of a dependency charge through FTC has benefits for parents and children, and has the potential to reduce future involvement in the criminal justice system for both parents and children.
The FTC proviso workgroup was convened by DCHS and Superior Court. The following entities participated in the proviso work group:  

· MIDD Oversight Committee 

· DCHS MHCADSD

· Superior Court 

· Council

· Washington State Department of Social and Health Services (Children’s Administration)

· Washington State Attorney General’s Office 

· Office of the Public Defender (OPD)

· Defender contract agencies: Associated Council for the Accused, Northwest Defenders Association, Society of Counsel Representing Accused Persons, and The Defender Association

· Office of Performance, Strategy and Budget

Appendix B of the proviso report contains the list of workgroup participants.

The FTC proviso workgroup recommendations were reviewed and approved by the MIDD Oversight Committee (MIDD OC) during the March 24, 2011 MIDD OC meeting and the final report was reviewed and approved by the MIDD OC co-chairs.  
Proposed Motion 2011-0355: Proposed Motion 2011-00355 acknowledges the Executive’s response to the required proviso. The proviso report deadline was extended and was received on time.
Amendments: Proposed Motion 2011-0355 requires a line item technical amendment to correct “adopt” to “accept”, indicating the Council accepts the report rather than endorsing its contents or conclusions. A title amendment is also required.
ATTACHMENTS

1. Proposed Motion 2011-0355 (with attachment)
2. Executive Transmittal Letter of August 10, 2011
3. Title Amendment T1
4. Amendment 1[image: image1.png]
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� Treatment costs are largely, although not exclusively, borne by the State of Washington. Review and discussion of treatment costs were not included in the proviso and in turn, are not addressed in the proviso response that is the subject of proposed motion 2011-0355. 


	-


� These figures reflect corrected data from the proviso response, based on information from the Office of Performance, Strategy, and Budget. 
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