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FCD Motion FCDIS-04

Proposed No. FCD1 8-04. 1 Sponsors

r A MOTION directing King County to implement the

2 fecommendations from the independent audit report

3 relating to real estate acquisitions and property

4 management policy and procedures'

5 WHEREAS, the King County, through the water and land resources division

6 ("'WLRD"), is the primary service provider for the King County Flood Control Zone

7 District ("the District"), and

S WHEREAS, WLRD acquires land to support the work of the District, and

9 WHEREAS, the District desires its service provider to use industry best practices,

L0 and

tI WHEREAS, WLRD commissioned an independent audit to determine whether its

12 real estatç acquisition management controls, policies and procedures are consistent with

13 industry best Practices, and

14 WHEREAS, the independent audit report contains recommendations for process

15 change to ensure WLRD's real estate acquisition management control, policies and

L6 procedures are consistent with industry best practices;

T7 NOW, THEREFORD, BE IT RESOLVED BY THE EXECUTIVE COMMITTEE

18 OF THE KING COLTNTY FLOOD CONTROL ZONE DISTRICT:

19 SECTION 1. The District directs WLRD to implement the recommendations

L



20

2L

22

23

FCD Motion FCDIS-04

contained in the King County - Water and Land Resources Division Real Estate

Acquisition and Property Management-Policy and Procedures Report, dated August 29,

2018, as set forth in Attachment A to this motion.

FCD Motion FCDl8-04 was introduced on and passed by the King County Flood
Control District onI2ll0l2018, by the following vote:

Yes: 8 - Mr. von Reichbauer, Ms. Lambert, Mr. Dunn, Mr.
McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-Welles and
Ms. Balducci
No: 0
Excused:1-Mr.Gossett

KING COUNTY FLOOD CONTROL DISTzuCT
KING COUNTY, V/ASHINGTON

ATTEST:

Melani Pedroza, Clerk of the

Attachments: A. King County - Water and Land Resources Division Real Estate Acquisition and

Property Managment-Policy and Procedures Report, dated August 29, 2018
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King CountY Water and Land Resources Division
Real Estate Acqu isition and Property Management
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King County Water and l^and Resources

Diúsion
Woject RePort- Hecutive SummarY

lntroduction

We are pleased to present this report on King County's D-epartment of Natural Resources and

parks (DNRp), Water and Land Resources D¡íision's-(WLRD) real estate acquisit¡on activities'

il;'-p;;ürã oi ,r,it'ii"j".i l; i" determine whether WLRD real estate acquisltion

managemen, .onarolî, ðofiti;t and procedures are designed to meet its goals' The Water

and Land Resources bivision (WLRD) acquires ]a1d 1o iupport- the work of the division'

Departmenr of Uatural n"iort.àt ana pai[i, and the Executive Office' Land is acquired for

open space, forest and farmland preservation, parks, trails-and capital projects ranging from

small habitat restoration projects to gr.ãn-rt'o'rr*"i.t infrastructure to multi-million-dollar

ilood r¡sk reduction and habitat-forming process .projects.

The goal of wLRD in all these acquis¡tions is to meet the highest standards of integrity' to

fully comply with låJü,- iiãi. ã'iJ f"A"tal regulations, treat property owners fairlv and

equitably, and to.*Lr. tt',"t individuals ãnd businesses impacted by acquisitions

(neighbors, ,"n"nrr,-ËiJ.i-"* ir"àted fairly and favo.rably when statutory andlor other

;;;;i;;;.;ts (e.g., federal relocation policv) are carried out'

Projea Objectives

This project's objectives are to:

the open sp".. Ããõuit¡iión (oSA) unit and other functions involved in real property

King County Water and Land Resources Division
Real Estate Acq uisition and Property Management

acquisition act¡vities.

suppurt the division's objcctives'

as easemen,, or'lã"1ãr,;;d i;* r¡sks rãlatid to such arrangements are managed.

This project focuses on certain activ¡ties performed by wLRD's OSA Unit and other functions'

such as project ;;*g;.;i. Thi; project does not address any other King

ôãrnty funit¡õns involved in real estate acquisition activities'

lnformation Contained in this Report

fhis report ls a surnnrary of the pro.jcct outcomes. Appendix A presents the inventory of

pertinenr la*r, r"gui;;;t; and polic¡es used in this proiect' Appendix B presents the

workflow analysis and Appendix c presents the results of the risk assessment analysis'

FCD18-04
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King County llVater and Land Resources Þivision
Real Estate Acquisition and Property Management

Scope, Approach and Methodology

The scope of work for this audit involves evalualing operaÌing and compliance aspects of
OSA and other related staff's involvement in acquiring real estate and right-of-way interests
in KinE County's programs. the scope of this project does not involve any work by King
County's other functions that may be involved in real estale acquisition or âny other King
County programs.

We focused our assessment efforts on activities occurring during 2A17. Since the real
prCIperty and easement acquisitions were the largest expenditure <¡f funds during 2017 and
in consideration of its overall importance to WRLD's capital programs, we focused our
assessment effort on acquis¡tions, However, our assessment also extended to moving and
relocation c05ts.

We selected property and easement files to test the administrative internal controls and to
determine whethef åcqu¡sit¡ons occurred in compliance with current policies and procedures.

Summary of Rèsults, Findings and Recommendätions 
:

We found that WLRD's real estate funcÏion performed well in that real prCIperty and related
interests were acquired in accordance with policies. While we found no issues related to our
project objectives, we have discussed areas where WLRD should consider improvements in
its internal processes. Those areas are more fully described in the Results and
Recommendations section of this report beginning on paEe 7.

We wish to thank WLRD's månagement and staff for the outstanding level of support and
assistance provided in this project.

7%"fi ,ru-YÅ
Certified Pu bl ic Accountant$

August 29, 201 B

FCDIB-04
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King County Water and Land Resources Division
Real Estate Acquisition and Propeny Manaqement

Summary of Results and Recommendations

Results Summary

We found that WLRD acquires property and property interests following its own policies

and procedures. Certain key internal controls are effective, and the internal control system

is functioning as described. We noted an issue regarding how leases are managedl.lssues
and recommendations are more fully discussed in the section titled "Results and

Recom mendations".

Recommendatioq5 Surnmary

ln accordance with our project objective to identifi/ opportunities for process change

improvement, we have developed certain recommendations for WLRD to consider. We

consider each recommendation to be relatively minor and present them for your
consideration in the section titled "Results and Recommendations" where they are more
fully discussed.

rTypically, the Leasing Unit of Real Estate Services in the Facilities Management Division of the

County's Executive Services provides services related to leases. However, understaffing at the time
of the most recent lease management resulted in the Open Space Acquisitions Unit taking on the

responsibility in an effort to keep the related project moving forward. Should leasing

arrangements be needed again in the future, the I easing tlnit of RES now appears to be adequately
staffeã to provide lease management services (including approval of lease arrangement, signatory
authority, billing and site management).

3
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King County Water and Land Resources Division
on and Property ManagementReal Estate Acqu isiti

Scope and MethodologY

lntroduction

WLRD has established the scope of this p.roject in our contract' This section describes the

project requiremen,;,'';;r".i".;¿fJ ttrã'lim¡tations on the scope of work that was

conducted.

Real property Funct¡on Environment ..!-_, r.._-.:^a r^. ñrrrDÞ,c nrnnr¡m< rhAr
The WLRD ,.^l propJity unìt provides a critical function for DNRP's programs that acquire

land and easements fór open space' f";;;f;;J farmtana preservation' parks' trails and

capital projects. without acquiring property for these purposes, the Department's program

requirements cannot be completed'

The wLRD Real Property function operates in an environment with many external

constraints on its performance. 
-'cå*tnn,ì"nt"t jurisdiction laws may limit

wLRD,s ability to condemn property owned by other gove,rnments' ln add¡tion' washington

state laws prohibit a "quick take" procett añåiii allõwed in other states' This means that

reluctant owners could delay project. use of their property until a court trial is held to

;;];ä"ì" tr..|" u"ruJor pi"ó"i.vio be "takeÌr"' These external constraints act as an

incentive for WLRD io-r"ät voluntary selleis,-rather than use eminent domain to acquire

property.Thevast'n_u¡-i.vofWLRDacquisitionsarevoluntarysales.

while the osA function is critical to the program plans,.it is dependent on other DNRP and

WLRD functions, such as project t"Ã"g'"téni, to'id.entify both the properties and

easement rights aoîî'".ãriteã ang th.e nîcessary timeline to ensure that the proqrams

can be completed on the planned t.f'.Jui.-ind'*ithin budget constraints' The OSA

function may also be depend.n, upo'À-ü¡ng--Cãunt''s legaf fung{o1 in.cases where

condemnation proceedings are required. Oèiígn-chanóes wiinin WLRD functions can have

a significant impact'ài';i;;.V, .;;i-effective dãlivery of land acquisition services'

Navigatingtheexternalandinternalconstraintsisasignificanteffort.

Scope of PrPjec"t

The scope of work for this project involves evaluating operating and compliance aspects

of WLRD staff's ¡."..nt inuolu"t.nt in aiqu¡¡nò real és.täte, and right-of'way interests for

WLRD,s programs. ï¡,. ,.áp" of th.is ptålJ.i äó"inot involve any work by King Countv's

other functions that may impact trre real-ãstate acquisition function or any other King

County Programs.

we considered arr recent processes invorved in the administration of the rear property and

rear esrate rights acquisition to be incrudåài. irrà i*óà of this work. of the approximaterv

szg.7 mi¡ion .-ñ;;J during the carendar year ending December 3l , 2017 ,

approximately $lg.l million was expenoäån-r". simple prõperty and approximately

$l0.6millionWasexpendedoneasementacquisition-s.Wefocusedoureffortson
property and easemãnl.óiit, but also sampled some of the relocation and moving costs'

4
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King CountY Water and Land Resources Division
ManagementReal Estate Acq uisition and Property

Projea Objeaives and Reporting Requirements

This project's objectives are designed to:

Determine if policies and procedurg: ïe sufficient to appropriately direct the work of

the Open Space n.óuJr¡tiJn-þSnl Un¡t ãnã other funciions involved in real property

acquisition activities.

Determine if the workflow, financial systems, management controls and audit systems

su pport the division's objectives'

Determine the processes used in managing encumb.rances for propert}/ 1.-11'j:9' 'u.h
as easements or leases, and how r¡st s reiatld to such arrangements are managed'

ldentifu opportu n ¡ties for process i m provements'

This project focuses on certain activities performed by wLRD',s OSA Unit and other functions'

such as project management. Thi; pioj".t âo..t. not address any other King

ðårn,V irnttiõn, invátveO-in real estate acqu¡sition activities.

Project MethodologY

our work in this project included an assessment of the policies' procedures' financial

systems and internal'ãontrot procedures-useA in real estate and easement acquisitions

relevant to WLRD's programs. Out *o''ft lnåiuJ"à evaluating results of individual

".qrËii¡"t1 
in relation to the stated project objectives'

Work Flow and lnternal Controls:

we obtained the policies and procedures, the current w.orkflow and organization of

processing ,."r .rt"-tË"".qJlñi"" una ,iðÁir'ï.Ã-wlio. documents and tested rerated

procedures againsr ìi.-rJ'"õi. of documänì, .ont"ined in OSA's files' We judgmentally

selected one fee simple acquis¡t¡on foi lz'i tilllon that involved relocations and one

easement for $t.o mîilion- The purpotËïr,r',à judgm.ental selections was to provide

evidence for large 
"i,ä 

-.ôtpfe* 'acquiiñ¡ãns' We helieve our sample selection was

r"äüi"* tn provid" the appropriate evidence'

The relevant WLRD policies and procedures are provided in Appendix A of this report'

Based on our tests to observe do.ut.nt,îf'tJt O,.o'.; evidence of'WtRO's compliance with

irs own policies and procedures, we ån.àitf'Je that the internal control system is

functioning as described'

Based on our analysis, we can confirm that the following key internal control procedures

are effective:

WLRD does not obtain independen,;t;;Ë;: if'ttLô"1 discriptiõns are deemed to be

sufficient. n ri.r-.ïnä esãrã* officeiiãviews the title reports and documents the review

in a memorandum'

communication ti ini.t.tt is informäl until an offer letter is provided'

5
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King County Water and Land Resources Division
Real Estate Acquisition and Propeny Management

6

documented), and the result is used to prepare the offer document.

that documents acquisition steps and property owner contacts. We noted that diaries
were maintained for the one fee simple acquisition and the two relocations but not on

the easement transaction. WLRD's policies do not require that a diary be.maintained,
but it is a sound business Practice.

cannot be compelled to negotiate or make theirappraisals known during negotiations).

memorandum approved by WLRD's OSA Unit. There was one administrative settlement
in our selection, and the related information was presented to representatives of the
governing board.

ln addition, WLRD's OSA Unit uses an acquisition file checklist to document.that all required

activities related to closing are completed and documented'

Risk Assessment:

We collaborated with WLRD's OSA Unit management, to produce a risk assessment of the

objectives, risks and risk control procedures. The results of this risk assessment analysis

are provided in Appendix C.

FCDl8-04
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King County Water and Land Resources Division
Real Estate Acquisition and Propeny Management

Results and Recommendations

Results

We found that WLRD's real property function was compliant with its own policies and
procedures (see Appendix A). We also found that WLRD performed and documented the
following on a consistent basis:

approved budgets.

process. Agreements that allow access to the property were not formally documented
but are based on phone contacts. The files document that required environmental studies
and hazardous materials studies were conducted if deemed necessary (there is a policy
for WLRD for conducting environmental assessments but no formal policy for
"Parks/OOS" for requiring such environmental assessments). The files document the
'Just Compensation" determination based on an appraisal, the appraisal review, and the
related offer to purchase.

contained an agent's diary. There is no policy that requires an agent's diary to be
included in the property acquisition files, although the diary is required for fe'derally
funded projects; otherwise it is simply encouraged. The files also contained the approval
from appropriate officials of the administrative settlement.

project, we did note that the relocation payments made followed the same scrutiny as
other real estate payments.

or newly created on acquired properties as long as the lease does not negatively impact
the project, there is no policyon howthese leases should be managed. Withoutaformal
written policy, responsibility for managing leases is not assignecl (see footnote l, page
3). WLRD's finance function records rent and lease payments when received as
mrscellaneous income in the County's financial system. The finance functron has no
mechanism to set up a lease receivable to allow them to track delinquent
payments. Without a policy to assign responsibility for managing leases and mechanisms
to identify lease receivables and track their payment status, WLRD runs the risk that
leases are not identified, and therefore, payments are not tracked in the county's
financial systems to identify late payments. This will not be an issue in the future if WLRD
uses RES for lease-related services.

ln addition, we found the following:

1. WLRD's practice does not include a requirement to send a letter to the identified
impacted property owner notifying them of the impending acquisition action. However, we
understand that such written communication is not deemed necessary as informal contact
seems to be sufficient.

7
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King County Water and Land Resources Division
Real Estate Acquisition and Propeny Management

8

2. ln each instance from our file review either one or two appraisal reports (depending
upon anticipated acquis¡tion value) were obtained.

3. ln each instance an appraisal review report was prepared within a reasonable
timeframe.

4. Once the estimate of just compensation was recommended by the review appraiser,
WLRD's internal reviewer prepared the Determination of Just Compensation. The written
offers were made to the property owners within a reasonable time frame after the
establishment of the estimate of just compensation. The written offers were appropriately
prepared and were typically delivered via mail.

5. We noted that, for the sample selected, all property and rights were obtained on a
"negotiated" basis and condemnation was not used. By law, and in the context of OSA clients,
condemnation is only available for flood hazard management facilities, and has been applied
only 3 times in the last lSyears (including the current instance).

Overall Conclusion

WLRD is in substantial compliance with its policies and applicable Federal and state
requirements for acquisition of real estate and related rights. WLRD needs to use RES for
the purpose of lease managementand adopt policies and procedures related to management
of leases assumed or newly created leases on acquired properties.

Recommendations

Since we have found a limited number of issues, the following recommendations are
provided to allow WLRD to consider possible improvements. WLRD will need to assess the
feasibility of each of the following recommendations.

Policies

Appendix A provides the policies that direct the real property efforts of WLRD. There is

nothing wrong with having two sets of policies that complement Federal and State laws
and regulations. However, WLRD should consider combining the two sets of policies and
procedures into one integrated set of policies and proceclures. We also notecl that certain
actions involved in acquiring propert¡es are not necessarily listed in the formal policies and
procedures, and those actions should be considered for rnclusron rn the formal policies
and procedures. Because federal funding is rarely used in acquisitions, the effort benefit
of merging the two policies may not merit the cost ¡n staff resources.

Lease Management

First and foremost, WLRD needs to designate staff member(s) to fulfill the role of a Lease
Manager for the Division, with an ultimate goal to centrally track all leases with lessees for
WLRD properties. For leases assumed and or new leases issued with King County on
purchased properties that are in excess of avery short-term (e.9., 30 or 90 days month to
month rent), the lease agreement should be noted on the "Real Estate Routing Package" for
signature approvals, and the actual lease agreement should be forwarded to the designated

FCD18-04
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King County Water and Land Resources Division
Real Estate Acquisition and Propeny Management

Lease Manager for WLRD.2 The King County Prosecuting Attorney's Office should have

already reviewed and accepted the lease document prior to closing the property
acquisition.

The designated Lease Manager should inform Finance & Administration (F&A) of necessary
information to account for each lease (lease identification (lessee), start date, end date,
monthly lease payment, etc.). lf possible, the contract purchase document should allowfor
the withholding of the lease obligation from the proceeds from the purchase and sale
agreement so that King County is not required to use administrative resources to collect
the lease payments. Another option is to provide the lessee with a letter stat¡ng the
amounts of the monthly lease fee, that no monthly billings will be issued, dates required
to be received before eviction is allowed, etc. Another option is to use the accounting
system to produce l2 months (for example) of invoices (rent billings) all sent at the
beginning of the lease period thatthe lessee may use to pay the monthly fee. The schedule
of payments would be entered into the rent management accounting system. Monthly, a
rent/lease receivable aging report would be run and provided to the Lease Manager, who
would be responsible for collecting on past due lease payments. The Lease Manager
should be authorized to begin eviction procedures when the lease is past due more than
the King County policy allows. ln accordance with the terms of the lease(s), F&A should
assume responsibility for timely collection of any lease payments along with periodic
financial report¡ng of such leases to the designated Lease Manager and Division leadership.
ln event of non-compliance of lease terms, including late payments, the designated Lease

Manager should be authorized, in collaboration with other County Department/Division,
to begin eviction procedures as deemed appropriate by the Division Director.

ln regard to 30-day and 90-day rents on relocation beneficiaries, the OSA Unit should
continue to collect rent on relocation beneficiaries until they are moved so that all related
files are in one location.

WLRD/OSA Activity Scheduling :

1. WLRD/OSA currently assesses risks through conversations with clients and real estate
agents atthe startof each acquisition process. The Ruraland RegionalServices Section,
where acquisitions are an ongoing part of OSA, should formalize a risk assessment
process that combines risks to the project construction schedule with risks involved
with potentially difficult property acquisition and relocation issues, so that OSA may

effectlvely organize its work activities to llìeet proper priorities3.
2. Establish a property acquisition agent diary policy. As noted in the Results section

discussion, the real estate agent in the sample transaction had an acquisition diarythat
was complete. However, not all files contained a diary. A diary offers an effective way
to capture interactions with property owners and tenants during an acquisition, and can
provide an important record if issues arise later in the course of a transaction. We

recommend that WLRD create a policy that all agents ma¡ntain a diary of their
transactions.

2 During the course of this analysis, OSA took the step to add a question on its document for
acquit¡ons form to identify any leases associated with the acquisition and will include a routing to
RES.

'OSA has added the following to their "Request for Acquisition & Right-of-Way Services" form:
"Risks and/or Special Considerations: Describe any potential risks that may exist on this property, i.e.

mining, contamination, etc. Please advise if you would prefer to review this information personally with the

Agent."

9
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King County Water and Land Resources Division
Real Estate Acquis ition and ProPertY Management

3. Prior to a signed Purchase and Sale agreement, WLRD does not have permission tÔ enter

^ 
pioó.itv ó ao 

"n 
ãnuiron..nt^l alsessment. However, when possible, WLRD should

include environmînt"i ¡..poim in the risk-based approach contained in item #l above'

Specifically, wLRt;ñ;ul-i weigh the risks of performing appraisals.before the required

environment"l r.porti ire obtá¡ned. Environmental reports should be obtained prior to

ãôpàiril work, 6ri ir'àr. may be situations where ihe r¡sk to the project schedule

ãulweighs the i¡sk of RP re-performance of appraisals'
4. Wf-nO íhould establish a process whereby project management and OSA management

agree on 
"n ".qriçiion 

iin.arte that besi utilizes RP resources and addresses specific

óíopãrt' risks. pi¡oito complex acquisit¡ons, meetings should be held with Division

and Section managementa to ensure awareness of the potential challenges ahead' The

óro..r, used in ã.rt"in acqu¡sitions and relocations is a good example of how this

approach was used in WLRD.

5. nÞ'workload is driven by Right-of-Way (RoW) engineering and project management

needs. ror"carts'of iiaffíng ñeeds to meet construction schedules should be provided

and sufficient staff obtained and trained priorto workload spikes' To date, OSA staffing

has been adequaie ior demand. However, this recommendation will require increasing

focus as the Land Conservation ln¡tiative comes on line and should scheduling for

a"ìù"w "i 
Flood ðontrol District (FCD) capital or WLRD habitat projects accelerate'

Community Relations

6. OSA staff accompany outreach staff once an acquisition has been initiated through the

submission of a "Request for Acquisition & Right-of-Way Services" form and assignment

by the OSA Unit Supervisor. WLRD may want to consider having OSA staff accompany

outreach staff in in¡t¡al v¡sits, or at least provide talking points, OSA staff may identify

ñi¡;ii;i riifs fro,,,,, this early interactibn. Also see Appendix C, Note X to risk

assessment. W¡tt,in the Rural and Regional Services Section of WLRD, outreach staff

have been wort<¡ng cl;sely with OSR stãff for many years and are skilled in boundaries

ãitfr. outreach piocets. However, as new staff are brought on, WLRD may want to

in¡tiate training sessions to ensure consistency across the Division in the approach to

land owners *-hose property may be of interest to the county.

7. See commentt ¡n Àpp.nd¡"'C, Note Y regarding_the risk assessment analysis'
g. WIRO', Rp function ihould ffain or refrõsh all functions that impact RP compliance in

federal comPliance issues.

a ln some cases, thiswill includeWLRD, Parks Division, WLR Rivers'and Floodplain Management

Section, WLR Rural and Regional Services Section and related Parks Division Sections leadership'

ro

FCD18-04

MILLER & MILLER, P.S.



Appendix A: lnventory of Existing Policies and Procedures

King County Water and Land Resources Division
Real Estate Acquisition and Propeny Management

The Department of Natural Resources and Parks, Water & Land Resources Division (WRLD) provided policies and procedures related to
the scope of work in this project. We expect that there are other King County policies and procedures that govern property related
transactions in other King County Departments and functions, but those other possible policies and procedures were not considered in
this project.
King County Code Section 4.56 governs rea property act¡v¡ties. We present two pertinent sections as follows:

4.56.060 Real property Responsibilities.
A. Except as otherwise provided in this chapter, the facilities management division, acting under the supervision of the county

administrative officer, shall be the sole organization responsible forthe administrative processes of acquiring, disposing, inventorying,
leasing and managing real property, the legaltitle of which rest in the name of the county, orwhich the county manages in atrust
capacity.

B. Open space, trail, park, agrio.rlture and other natural resource real properties shall be acquired bythe departmentof natural
resources and parks, unless the executive directs the facilities management division to make such acquisitions.

C- Real property and interests in real property necessary for the metropolitan public transportation and metropolitan water
pollution abatement functions shall be acquired and managed by the departments of transportation and natural resources and parks,
respectively, as set forth in this chapter unless the executive directs the facilities management division to make such acquisitions
and/or manage such properties.

D. County departments shall be responsible for maintaining all real property for which they are the custodian.
E.l. AspartoftheservicesthecourtyprovidestotheKingCountyFloodControl ZoneDistrictunderaninterlocal agreement,

the county, acting through the facilities management division in coordination with the department of natural resources and parks, is
authorized to sell or otherwise convey real property and real property interests held in the name of the county that were acquired on
behalf of the district, without being subject to the other requirements of this chapter, but only if:

a. the district, by resolution, directs the county to convey to the district or named third parties those real properties or real
property interests acquired by the county for the district and held in the county's name. Within the time stated in the resolution, or
within sixty days of the county's receipt of a copy of the resolution, if a time is not stated in the resolution, the division should execute
the conveyance document, in a form approved by the district, and transmit it to the district unless the resolution directs the conveyance
document be transmitted to named third parties; or

b. (1) the district, by resolution, directs the county to sell those real properties or real property interests acquired by the
county for the district and held in the county's name, with the proceeds of the sales remitted to the district. Unless otherwise directed
bythe district by resolution, all sales shall be made to the highest responsible bidder at public auct¡on or by sealed bid. Within the time
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stated in the resolution, or within sixty days of the county's receipt of a copy of the resolution, if a time is not stated in the resolution,

the division should in¡t¡ate the process to sell real properties or real property interests; and
(2) not more than ihirty days after bidi are received, the county shall provide the distr¡ct with notice of all bids received and

the county's'determination of the highest responsible bidder. Before closing on any sale, the county shall obtain wr¡tten confirmation
from the áistri.t's executive directoithat the district concurs in the county's determination of the highest responsible bidder.

2. The county shall provide monthly progress reports on all district-authorized conveyances or sales, including but not limited

to in the case of 
".onú"y"ncé, 

the expected date óf executing the conveyance documents or, in the case of a sale, the closing date. ln
each monthly report, if tíre expected áate of the executing conveyance documents is delayed or the expected closing date of a sale is

delayed, the'county shall report to the district the reasoni for the delay and the new expected date to convey or sell.

3. NolaterthanMãrch3'l ofeachyear,thecountyshall providetotheexecutivedirectoroftheKingCountyFloodControl
Zone District an inventory of all real property and real property ¡nterests acquired by the county on behalf of the district and held in the

nameofthecounty. (orá.t8227si,zot6: Ord. 14199S93,2001: Ord. 12394$1,1996: Ord. 12045s4, 1995).

4.56.1 52 Acquisition of real property. ln acquiring real property or interests in real property, county departments and agencies shall

comply with iequirements 
"r 

r"y be éstabl shed frõm time to time by the council and with state and federal laws and regulations as

they'may apply. The provisions of chapter 8.26 RCW related to acquisition and relocation assistance shall apply to such acquisitions

unlåss fór a pio¡ect oi program the councildetermines otherw¡se by ordinance. (Ord. 12045 S 18, 1995).

ln addirion, ite WI-RO ii gõverned by the Flood Control District ordinance FCD2Oì 6-22.2, which references RCW 86'l5.080 for
properties acquired under the Flood Control District's authority.
in addition to King County ordinances, the WLRD operates under policies and procedures issued by the Parks Division Office of Open

Space (parks OOS'dated O/lS/1993 and theWLRD Project Management Manual. Pertinent provisions are summarized below:

12
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6.2.2 and 3 order and review
title report.
Silent
6.6.2 due diligence
environmental report.
6. 1.2 Landowner outreach
1-.6.9.4&5 communi cati on
strate gy/ I a ndowne r outreach
plan

1.6.9.4&5 comm unicati on
strategy/ I a ndowne r outreach
plan

6.3.4 coordinate with appraiser
6.3.5 review appraisal

6.3.5 review appraisal
6.4.2 and .3 prepa re pu rchase
documents and extend offer
6.4.4 Negotiate
6.4.4
6.4.4.1

Silent
6.6.1escrow functions and 6.6.4
close transactions
6.5 Relocation

1-.6.9.1- and 6.1-.l determine the
need for the property and type
of acquisition

Silent

lent

lent

lent

8.8 appraisal conducted
8.9 review of appraisal

6.4 negotiati ons cannot
begin until just
compensation is establ ished

6.6 explain offer
6.7 and 6.8 negotiate

6.9.1-

6.9.2,6.10,6.II
7.3 Program analyst checks
closing documents
Silent

5.8 fundine feasi bi litv studv

s
8.3 and 8.4title officer
receives and reviews.
si

S

tVlaybe in 8.7

8.7 to request perm¡ssion to
enter

8.7 to request pe rmission to
enter

Title report
Obtain governing body approval

Are environmental assessments ordered?
Notice to owner of interest in property

Obtain risht of entrv signed bv owner

Onsite o\¡/ner contact
Appraisal
Appraisal Review

Determi nation of Just Compensation

Offer letter
Owner negot¡at¡ons
Allow for owner appraisal/counter offer
Admi ni strative settle ment
Condemn ation

Settlement
Relocation

Determine properties to be acquired based
on a program plan

Obtain legal descriptions, are surveys
necessarv'?

Act¡

King County Water and Land Resources Division
Real Estate Acquisition and Property Management

Parks OOS WLRD
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Appendix B: WLRD Workflow

@

WLRD Property Acquisition Workflow

@
Payment to

Owner

Relocat¡ons
Managed

Leases are
conveyed to

County

Reviewed

Offer Letter

Negot¡at¡on
with Owner

PA ¡nstructs on
Conveyance

and Offer Letter

Appra¡sal
Review and

DOJC

Resolve
lssues

Parcel file,
T&E.f¡le

Master File
Created

noted?

Appra¡sal

T¡tle Report
Rece¡ved

Title &
Escrow Log

Send
problerrìs on
title report to
PA and RA

Drive-try
lnspect¡ons

Orders
Appraisal

owner

contacts
property

Condu,:ts
Appraisal

Property
lnformat¡on
prov¡ded to
Appraiser

Request for
Acqu¡s¡t¡on &
Right-of{1/ay

Services

Project timeline ¡s
reviewed, t¡tle

reports requested,
notiñ/ appraiser

14

FCD18-04

MILLER & MILLER" P.S.



King County Water and Land Resources Division
Real Estate Acquisition and Propeny Management

@ fn. Open Space Acquis¡tions (OSA) Unit is afunction within the Rural and Regional Services Section of WLRD. OSA serves in a
consulting role to Rivers Section staff working as service providers to the KC Flood Control District (FCD), the Parks Division, internally
for RRS land transactions (Regional Partnerships Unit), the Division Director's Office (Agriculture and Forest lncentives Unit) and on
special assignments with the Department of Natural Resources and Parks (DNRP) Director's Office. All of these ent¡ties are referred to as
"clients" in this flowchart. The process begins with a submission of a document, the "Request forAcquisition & Right-of-Way Services to
inform OSA of pending real estate acquitior"s necessary for programs. King County has other functions that acquire properties for their
program purposes. These other functions are not reflected in this workflow chart. King County Code Section 4.56 governs real property
act¡vities as follows:
"4.56.060 Real property Responsibilities.

A. Except as otherwise provided in th is chapter, the facilities manage ment d ivision, acting u nder the su pervision of the cou nty
administrative officer, shall be the sole organization responsible forthe administrative processes of acquiring, disposing, inventorying,
leasing and managing real property, the legaltitle of which rest in the name of the county, orwhich the county manages in atrust
capacity.

B. Open space, trail, park, agriculture and other natural resource real properties shall be acquired by the department of natural
resources and parks, unless the executive directs the facilities management division to make such acquisitions"
Clients determine the property(ies) to be acquired to meet their program plans, identifies funding source(s), confirms landowner interest
and then submits a Request for OSA Seruices form to the OSA Supervisor to initiate the acquisition process. OSA Supervisor assigns the
request to a RPA, who then orders preliminary title.

Longer term strategies for acquisitions are oased on a variety of programs and initiatives. For example, under the Land Conservation
lnitiative currently unfolding in the County, the remaining parcels in 6 categories of land use preservation (including habitat, agriculture
and forestry) have been developed identifyirg thousands of priority parcels for conservation easement acquisition (primarily) or fee title
acquisition. The Flood Control District has developed Capital lnvestment Strategies that inform priority projects, at risk areas, and
related acquis¡tion priorities. Through salmon conservation plans and knowledge of county ecological resources, county ecologists have
identified areas of long-term investment for preservat¡on and restoration that are reflected in annual requests to the Conservations
Futures Taxation program and state grant programs.

@rn"Title and Escrow Officer completes a review of the tit¡e report and provides it to the Real Property Agent (RPA).
î.ù,
I::ffiWlþs appraiser contacts the landowner to request permission to enter the property and invites the landowner, review appraiser and
RPA to attend the inspection.

KØ fne process of the offering and negotiations with the landowner can take varying paths, which are too complicated to present in
this workflowchart. As such, the policies and procedures forthese activities are provided in this note.
RPA shares fair marketvalue and any potential issues (e.g., suspected encroachment, potential relocation obligations, etc.) with client
with a recommendation regarding an offer. Client confirms funding and instructs whether to abandon effort oi proceed with an offer.
lf instructed to proceed:
RPA prepares and routes acqu¡sition offer package internally for budget and management review and approval.

I
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RpA mails offer letter, purchase and sale agreement and a copy of the title report to the landowner or landowner representative
(provided their representation has been first confirmed with appropriate documentation). The offer letter identifies the property and

prop.rty right(s) ihe County wishes to acquire, the amount the County has established as just compensation as well as a statement
ärjl"iníng that the offer is based upon an appraisal by a state cert¡fied appraiser, an expiration date for the County's offer, and, when

appropriate, the amount of compensation-fDr damages, stated separately to the remaining real property.
RÞn ¡s available to landowner/landowner representative to answer any questions about the County's offer, and act as notary for
landowner's signature, if necessary.
RpA maintains a record (d¡ary) of contacts with landowner/designee regarding the propertyto be acquired (required forfederal funding;
best practice for other funding sources).
RpA ieviews and responds to ány and all additional factors which come to light that could affect just compensation and discusses with
Acquisition Supervisbr and Review Appraiser when new evidence exists. RPA has title and escrow officer prepare an addendum to the
prr.h"r" and iale agreement commensuraie with new evidence as appropriate and as approved by Review Appraiser and re-routes the

revised offer packagã with an Administrarive Settlement Memorandum sett¡ng forth the justification for the proposed counteroffer,
internally for budget and management review and approval.
RpA updates Rcquisition Supervisor weekly to reflect status of negotiations. RPA continues negotiations until either:
An Agreement"¡s Reached (Mutual Acceptance)
RPA receives thè fully executed and notarized purchase and sale agreement, including any addendums.
RpA ensures that diary is complete, signed, and dated and reviews file for completeness and compliance w¡th state and County
acqu¡sition policies and procedures. RPA requests Title & Escrow Officer to establish escrow.
RpA reviews file to ensuie that good and cl:ar title will be conveyed to the County. lf errors are discovered, the file returns to
appropriate person for corrective action. RPA writes escrow instructions to escrow company.
nþÀ facil¡tates due diligence and satisfaction of the contingencies laid out in the purchase and sale agreement. This always includes
completion of a Level ienvironmental inspection, usually by the Title & Escrow Officer (occasionally outsourced to a consultant).
After all contract contingencies have been net, Title & Escrow Officer releases contingencies.
Titfe & Escrow Officer reuiews closing documents from escrow company, notifies RPA of any problems or delays, prepares wire transfer
request and gives it to RPA for review. RPA reviews and transmits to Business Finance Officer for processing.

Acquisition Supervisor reviews closing documents, initials routing sheet, and forwards to Division Director for final review and signature.
Title & Escrow Officer transmits closing documents to escrow company, and receives confirmation of recordation, prepares closing
memo to custodial agency (e.g., Parks & Recreation Division, River & Floodplain Management Section, etc.) for RPA and Business &

Finance Officer review, and then transmits via email. Acquisition Supervisor reviews title policy and final escrow settlement statement,
files original deed, and transmits file to administrative staff person.

Administrative staff ensures all required documentation is in file, scans and uploads the keydocuments (deed, title reportand review,

appraisal, appraisal review, environmental inspection) to the OSA SharePoint site, which can be accessed by other King County staff.
A Settlement Cannot Be Reached
RpA informs Acquisition Supervisor and client that all attempts at negot¡ating a settlement have been unsuccessful and explains why.
The acquisition effort is abandoned.

l6
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@,

Wqs¡r..1ions are generally outsource,l to relocation consultants, which manage the relocations. Policies do not specifically address
lease management. This issue is addressed in this report. With reinvestment in staffing at RES, it is antic¡pated that future lease
management will be conducted through RES.

7
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Appendix C: Risk Assessment Analysis

ln order to assess the WLRD Real Prope-ty function and identify areas where current control procedures may not sufficiently acdress the
risks that objectives may not be achieved, the following risk assessment analysis was conducted.

The risk assessment matrix is included after these notes

Notes to Risk Assessment:

NOTE X:

'A courtesy visit with each owner of real property needed for a project to exchange information and develop rapport should be conducted.
The WLRD employee making the contact needs to be knowledgeable regarding t¡tle issues, the acquisition process, schedule, compensation
matters, and relocation. Typical discussions involve the status of the title, occupancy of the property, and special uses of the property,
and discussion of proposed project impacts.

These meetings are typically held one-on-one at the subject property. The property owner is not under obligation to participate, but most
are interested in the information that can be provided. One or two WLRD personnel should be the limit for a visit unless there are unusual
issues. The meetings will usually be set up by appointment, although informal meetings can also be useful. The property owner should
be informed of the purpose of the meeting, and the likely topics to be discussed.

Timing: The meetings should be conducted prior to going to the Board of Directors to request acquisition authority under threat of
condemnation, and before the appraisal of the property but after public announcement of the project. Each meeting should take about an
hour on-site. lf the parcel also involves relocation, another hour needs to be added for those disèussions.

To-pics: After the parties introduce themselves, the property owner is shown the plans, verbally informed of the depicted impacts, and
informed that the plans are still preliminary thus subject to change. A plat of the property with the proposed pro¡ect depicted is often a
"leave-behind" although it needs to be marked as preliminary. The property owner should be encouraged to commint on the effect of the
project especially for any commercial parcels. This is also a good time to address any usual title issues involving ownership and
encumbrances (leases). Any errors in the title report should be noted and provided to the title company for resolution.

lf there are questions as to realty and personality (commercial and industrial improved properties), the agency staffer can arrange a
subsequent visit to formally determine realty/personality, and ownerships. This may occur concurrent with the appraisal inspection.
lf there is a likelihood of relocation, this meeting can also serve to obtain displacement information (the relocaiion questionnaire). A
discussion of the relocation program can occur, and the Ceneral lnformation Notice can be provided. The property owner sho.lld also be
given a contact name and phone number for any follow-up questions or information.

l8
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The comments of the owner, especialþ regarding unforeseen impacts of the agency plans, can be relayed to WDRL OSA and project
engineering to assist in scheduling their act¡vit¡es to address property-specific risks.

Note Y:

As a part of due diligence in capital improvement project design and construction, WLRD uses a Project Management Manual to inform
essential elements of the design process. The Manual includes development of a Risk Register to identify and recommend mitigations to
reduce project risks. When acquisitions are not completed prior to ¡nitiat¡on of the design process, the Risk Register includes acquisition
risksandsuggestsremedies. Asaresultoftheworkofthisreport,OsAhasaddedthefollowingtothe¡r"RequestforAcquisition&Right-
of-Way Services" form: "Risks and/or Spec al Considerations: Describe any potent¡al risks that may exist on this property, i.e. minlng,
contamination, etc. Please advise if you would prefer to review this information personally with the Agent." Following this report, WLR
should meet with project managers to diso.lss lessons learned from recent acquisition processes and to ensure that thire is consistency
across the Division.
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Risk Management Policies and Procedures

OSA h¡res staff with knowledge and experience in URA and other legal

compliance and consults with the County's Procecuting Attorney's Off¡ce as

needed.

OSA's function uses checklists to assure compliance with legal requ¡rements.

OSA works w¡th various functions' management to properly obtain property.

OSA works with various functions' management to properly obtain property.

Iitle report is obta¡ned early in the acquistion process. lfthere are any
questions regard¡ng details ofthe ass¡gnment, a meeting is held with the
respect¡ve client to go into further project detail.

OSA staffing is sufficient to address workload sp¡kes. OSA has the ability to
contract out if necessary but has never found ¡t necessary.

OSA does not requÌre survey as the legal description ¡s sufficient for the¡r
purposes.

For Des¡gn-Bu¡ld type of contracts, OSA should not change des¡gn. For GCCM

contracts, the frequency of design changes should be minimized. lf along the
way, the client changes the design or makes alterat¡ons i.e. decides they can
complete the task with an easement instead of a fee purchase, yes, a new
appralsal would be required.

OSA works closely w¡th Project Management on an informal basis.

ldentificat¡on of Risks

OSA's Real Property staff are unaware of legal requirements.

Planning, co-nmun¡ty relations, other Parks and WLRD funct¡ons and

operations are unaware of legal requirements and r¡sk of
noncompl¡ance.

Time pressures on project management and ROW engineering may cause
some compl ance requirements to be overlooked.

The pr:ject -rs not suffic¡ently described to allow OSA staffto conduct
their $ork.

OSA larks sufficient staff¡ng to both manage consultants and perform ¡ts
own workload. Procedures to match up workload to required OSA

staffing is nct performed in advance of workload spikes.

Lack of survey resources may requ¡re OSA to use other mapping
techniques. arhich may change when the legal survey occurs, requiring
OSA to re-dc the appraisal.

Frequ€nt design changes delays OSA act¡v¡ties, requ¡ring rework of OSA

activit¡es.

OSA project 'nanagement, construct¡on management and ROW
engineering do not communicate needs in a timely manner.

fhere b no integrated ROW system that allows all related functions to
access the same system with the same data only entered once, so that all
functicns can work off of the same information.

fyÞe

c

o

fype Key: O=Operational, C= Compliance, F=Financ¡al

Object¡ves

1. Real Property and r¡ght ofway (ROW) r¡ghts are obtained
in compliance with the Uniform Relocation Act (URA), state
laws, and King County Ordinances.

2. Real Property and r¡ght of way (ROW) r¡ghts are obta¡ned
to allow projects to proceed on t¡me.
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R¡sk Management Policies and Procedures

Current OSA policy requires all such items to be obtained pr¡or to initiat¡on of
property valuation work. Environmental assessments ãre not required,

project managers may decline an environmental assessment. An

environmental assessment is completed on all acqu¡s¡tions after escrow is

opened and during the contingency period. Closing is subject to the
enviornmentâl assèssment.

OSA works with all related functions to assess risks. The risk assessment

should be more formalized-

condemnation ìs very unusual, infrequent.

The majority of the funding used to acquire property does not allow for
condemnation because they are volunteery (willing sellers) acqu¡sitions. ln

the past 18 years, there have only been a very small handful of proposed

condemnat¡ons involving Rivers projects.

Legal and administrative requirements include a review of all settlements ¡n

excess of certain l¡m¡ts. OSA requires management approvals of all

adm¡nistrat¡ve settlements.

OSA works with all related functions to assess r¡sks. Two issues: (1) good

communication from the cl¡ent regarding his/her desired construction

deadline and specifìc needs; and (2) property owner's personal situat¡on and

will¡ngness ¡.e. could run ¡nto title issues. f¡nancial ¡ssues, boundary line

¡ssues, etc. etc. lssues that are unpredictable.

ldenl¡ficatior of R¡sks

OSA project rnanagement or ROW engineering may set priorities for
prop:r:y and ROW r¡ghts acquis¡t¡ons, separately from OSA

managemen; that doesn't allow OSA acquls¡t¡ons in the most eff¡cient or
cost rffective manner.

OSA naff do not have legal descript¡ons, draw¡ngs of the proposed

acqu¡s¡tions, NEPA,/SEPA reports and titles, pr¡or to performing work.

This rìay res.¡lt in needless repet¡t¡on of appraisal worlç delaying the
timirg cf accuisitions.

ScheCuling ol OSA efforts do not include a risk assessment of individual
properties anòROW. Those lvith most risk to the timelines would be

orga'iied to begin OSA act¡v¡ties in order of risk and/or complexity such

as:

OthÊr sovernment asencies: oroÞerw and easements

Com'nerc¡al oroÞertv and easements

Commercial relocat¡on and movins requ¡rements

Reside'ìtial relocation/last resort housing requirements

Res¡dert¡al novinE requ¡rements

Other risk assessment related risks:

Propert¡es that are l¡kely to be involved in condemnation proceedings

are no: ìden:ified earlv ¡n the orocess.

Properties that are likely to be involved in condemnation proceedings

are nc: addressed (worked) early in the process.

Conl.nJnity f nd government relations functions interact with owners or
d¡slocated pÊrsons that set unreal¡stic expectat¡ons and risk may not be

identifred.

Reluctant ovrners may slow down the settlement process.

WLRD requires process to settle with owners that includes management

withcLt OSA expert¡se.

Real )roperly rights are not obta¡ned in time to "let" a construction

conùa:t.

TYDe

o

O,F

fype Key: O=Operational, C= Compliance, F=Financial

Obiect¡Yes

2.a. Settlements are expedited to obtain properties within
t¡me requirements.

2.b. All properties are obta¡ned ¡n suffic¡ent time to allow for
proper construction contracting.
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