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Proposed Substitute Ordinance 2015-0214.2, directing the translation of voting materials into languages additional to those required by federal law, and making voter registration materials available at public King County offices, passed out of committee on July 14, with a “Do Pass” recommendation and was expedited to the full Council. The motion was amended in committee with Striking Amendment S1, a technical amendment to to clarify the timeline for implementation in the language being added to the King County Code.




SUBJECT

Proposed ordinance 2015-0214 would direct the Director of Elections to make voting materials available in languages additional to those required by federal law, and would direct all County offices open to the public to make voter registration materials available in all available languages. 

SUMMARY

Proposed ordinance 2015-0214 was previously briefed in committee on June 23rd. 
This ordinance adds two new sections to the King County Code. 

The first new section directs the Director of Elections to make available voting materials in languages with the largest number of limited-English-proficient (LEP) speakers older than five years of age in King County, additional to those required by federal law (Section 203 of the Voting Rights Act of 1965[footnoteRef:1]).  [1:  P.L. 94-73, 42 U.S.C. 1973aa-1a] 


The second new section directs King County offices that are open to the public to provide voter registration materials in all languages made available by Elections (under the previous section) or the Secretary of State. 

Prepared at the recommendation of Council's legal counsel, Striking Amendment S1, included as Attachment 2 to this staff report, reorganizes text to perfect the language in the Code that would result from adoption of this ordinance.  

At the June 23rd meeting of this committee, Director of Elections Sherril Huff was asked to speak to the feasibility of implementing the provisions of Proposed Ordinance 2015-0214. A letter from Director Huff confirming this feasibility and stating that implementing the provisions of the proposed ordinance would not compromise the integrity of elections administration in King County is included as Attachment 3 to this staff report.



BACKGROUND 

King County Elections administers elections for countywide candidates and measures, as well as on behalf of the state and all jurisdictions within King County. Under federal law (Section 203 of the Voting Rights Act of 1965[footnoteRef:2]), King County is required to provide all elections information available in English also in languages spoken by minority language populations in our jurisdiction, as specified by the federal government. Currently, King County is required to provide this information in Chinese (since 2002) and Vietnamese (since 2010). [2:  P.L. 94-73, 42 U.S.C. 1973aa-1a] 


In response to a 2014 budget proviso about their services for Limited English Proficiency (LEP) speakers, Elections reported that the department has provided voter registration forms in English, Chinese, Spanish, Vietnamese, Cambodian, Korean, Laotian and Russian for over 10 years and online registration in Chinese, Vietnamese and Spanish for over four years through the Washington Secretary of State’s office. In addition, the report indicated that Elections provides interpretation services in more than 170 languages through Language Line Services in-person and by telephone.

At the June 23rd meeting of this committee, Director of Elections Sherril Huff was asked to speak to the feasibility of implementing the provisions of Proposed Ordinance 2015-0214. A letter from Director Huff confirming this feasibility, and stating that implementing the provisions of the proposed ordinance would not compromise the integrity of elections administration in King County, is included as Attachment 3 to this staff report.

ANALYSIS

Research suggests that providing targeted minority language voting materials and related outreach can improve voter turnout.  According to a report by the Asian American Legal Defense and Education Fund, after coverage provided under Section 203 of the Voting Rights Act of 1965 was expanded in 1992, the number of Asian Americans registered to vote increased dramatically.  

As cited in the journal Legislation and Public Policy, "in covered areas where the Department of Justice brought section 203 enforcement actions, participation not only in voting but in running for political office increased dramatically."[footnoteRef:3] In King County specifically, testimony given to the US Senate Committee on the Judiciary in 2006 indicated that after noting low numbers of requests for Chinese ballots in 2000, “officials in King County worked with Chinese-American community organizations and increased publicity about bilingual election materials. In 2005, the number of requested Chinese ballots increased by more than 5,800%.”[footnoteRef:4] [3:  Tucker, James Thomas. “Enfranchising Language Minority Citizens: The Bilingual Election Provisions of the Voting Rights Act,” Legislation and Public Policy vol. 10:195 2006.]  [4:  Ibid.] 


This ordinance adds two new sections to the King County Code. 

The first of these new sections directs the Director of Elections to make available voting materials in languages with the largest number of limited-English-proficient (LEP) speakers older than five years of age in King County, additional to those required by federal law (Section 203 of the Voting Rights Act of 1965[footnoteRef:5]).  It also provides that: [5:  P.L. 94-73, 42 U.S.C. 1973aa-1a] 


· Voting materials are defined to include voter registration forms and instructions, ballots and ballot instructions, and local voters’ pamphlets.
· Beginning with the 2016 general election, Elections must provide Spanish and Korean materials.
· By January 2017 (and then every 5 years), Elections must report to Council on languages meeting the threshold of 10,000 or more LEP King County residents.
· Unless Council enacts a different list, beginning with the 2017 general election, Elections must provide materials in languages determined to meet the threshold in its report to Council.
· Elections shall further provide targeted outreach to LEP communities identified in report, including Spanish and Korean for the 2016 general election.
· Cost of providing materials and services to be considered a cost of elections, of which a share can be recovered from constituent jurisdictions and the state.

The second new King County Code section directs King County offices that are open to the public to provide voter registration materials in all languages made available by Elections (under the previous section) or the Secretary of State. Elections and the Executive shall determine together the list of offices covered and establish procedures to make the materials available no later than the 2016 general election.

Proposed Ordinance 2015-0214 would require Elections to invest in additional translation, printing, and related services. Elections reports that the cost of adding Vietnamese materials as required under Section 203 of the Voting Rights Act of 1965 was approximately $120,000 from 2012-2014. The table below shows a breakout of these costs between labor and non-labor (printing and outreach), and across years.



Vietnamese Language Costs to Elections, 2012-2014

	
	2012
	2013
	2014

	Labor
	$21,602
	$52,071
	$14,113

	Non-Labor
	$8,259
	$9,641
	$13,391

	TOTAL
	$29,862 
	$61,711 
	$27,504 



Elections would seek to recover a proportionate share of the new costs from jurisdictions for which it administers elections. Under state law (RCW 29A.04.410 – 470), every city, town, and district is liable for its proportionate share of the costs when such elections are held in conjunction with statewide primaries and general elections. Whenever any city, town, or district holds any primary or election, general or special, on an isolated date, all costs of such elections must be borne by the city, town, or district concerned. The state pays a prorated share of elections which include state officers or measures in a primary or general election in odd years only. The county bears the cost of elections for federal and county officers and measures in all years, and also for state officers and measures in even-numbered years.

Elections staff have reviewed the proposed ordinance and offered comments, some of which were incorporated into the ordinance as introduced. Additionally, the King County demographer in the Office of Performance, Strategy and Budget was consulted with respect to the availability and reliability of data with which to determine language need among Limited English Proficiency populations in King County.

AMENDMENT

Striking Amendment S1 moves descriptive language from a new Code section created in 2015-0214 into a Statement of Fact (#12), and reorganizes subsections to clarify the timing and sequence of precedence among the subsections. This amendment is technical, to perfect the language in the Code that would result from adoption of this ordinance.  
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