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STAFF REPORT
SUBJECT:  Two motions related the Memorandum of Agreement Regarding Joint Planning, Interim Zoning Pre-Annexation, and Future Annexation of the Summit Pit Property (“MOA”) signed by the King County Executive, the Mayor and City Manager of Maple Valley and a representative from the entity
 proposing to purchase the County-owned 156 acres commonly referred to as Summit Pit. 
SUMMARY:  Proposed Motion 2008-0606 would ratify the MOA, which was executed by those identified above and effective as of October 1, 2008.  Proposed Motion 2008-0618 would approve the Executive commencing negotiations for an interlocal agreement with the City of Maple Valley ("City") regarding the City annexing Summit Pit.  Because these two motions are predicated on the same facts and both involve the Council approving actions, in accordance with the terms of the MOA, a proposed striking motion combining the required Council actions has been prepared and is attached as Attachment 6. 

BACKGROUND:  In February 2006 the County received an unsolicited offer from the Yarrow Bay Group to acquire the Summit Pit property. Since that time there has been a series of events and legislation leading toward the sale of Summit Pit.  Such legislation included the Executive's proposed redesignating 156 acres of land owned by the County (including Summit Pit) and located in the middle of the City of Maple Valley from rural to urban.  This proposition was included in the Executive's proposed changes to the King County Comprehensive Plan submitted to the Council in March 2008.  The Executive's proposition also provided for a UPD overlay zoning, to provide the County with greater involvement in the development of this parcel.  

Over the ensuing months, against the back-drop of the Comprehensive Plan Update process, the Executive and the ultimate proposed purchaser, and the Executive and City officials engaged in discussions regarding not only the sale of the property but the effects of the land use redesignation.  
Initially, the Executive intended for the parcel's development to occur under County zoning and prior to annexation by the City.  However, the City objected to this approach and voiced its concerns at a September 17, 2008 Growth Management Planning Council ("GMPC") meeting held to vote on GMPC's recommendations to the County Council of land use changes, including the Summit Pit redesignation.  

The City's reservations included an objection to the lack of joint planning for this development - irrespective of the facts that it would potentially add over 1000 new homes right in the middle of the City and increase the City's population by several thousand.  The City asserted that it needed written assurances that joint planning would take place prior to the parcel being annexed.  GMPC withheld action at the September 17 meeting.  The GMPC encouraged the County and the City to resolve their differences.  The result of those subsequent discussions is the MOA, which provides for both joint planning and an annexation interlocal agreement.  

The GMPC met again on October 2, 2008 and based on the City withdrawing its objections to the land use change, the GMPC voted to recommend the land use redesignation.  
Following the execution of that MOA, Councilmember Dunn submitted an amendment to the 2008 Comprehensive plan Update for land use and zoning changes for Summit Pit and adding the parcel to the City's Potential Annexation Area ("PAA").  That amendment was adopted and included in the 2008 Comprehensive Plan Updates.  Those map amendments are attached as Attachment 7.    

Pursuant to the terms of the MOA, the legislative bodies of the City and the County are required to ratify the MOA.  See Section 11 of the attached MOA, Attachment 5.  
The Council, having fulfilled the condition precedent,
 is now called upon to consider and act on a proposal "to commence negotiations for an interlocal agreement to annex" the parcel into the city in accordance with state law.  See Attachment 5, Section 8a.  

MOA: 

The most critical sections of the MOA are described below: 

Section 1 - The goals for the parties to the MOA were: (1) for the County, to obtain the City's support for the redesignation; and (2) for the City, to obtain the County's good faith efforts in achieving annexation before the parcel is developed.  

Section 5 - The MOA calls for the parties to negotiate a joint planning interlocal agreement, which will set forth the agreed development parameters for the parcel.  Adoption of that interlocal agreement by both municipalities' legislative bodies is proposed to be achieved by June 30, 2009.  In accordance with Section 5, County and City staff have already begun meeting.  
Sections 6 & 7 - Concurrent with the joint planning interlocal negotiations, the City is required to evaluate and adopt pre-annexation zoning, with the goal that these be adopted by June 30th.  Both the County and the Developer are provided an opportunity to propose zoning classifications.  These must be submitted to the City, along with a SEPA checklist, by December 31, 2008.  The City is also required to amend its comprehensive plan to include a subarea plan for the parcel.  

Section 8 – These provisions govern the parties' expectations regarding annexation, including the frequency of the negotiation meetings between the parties and the goal to have the parcel annexed by November 1, 2009.  (Section 8b)
Subparagraph a, requires Council action to commence those negotiations, hence Proposed Motion 2008-0618.  

Subparagraph d clarifies that the intent is to have the parcel annexed at a time so all sales and excise taxes generated by the development accrue to the City.  
Section 9 - In consideration of the City agreeing to the terms of the MOA, both the County and the Developer agree to temporarily waive their rights to develop the property
 for a period of approximately one year (one year from the Effective Date of the Purchase and Sale Agreement or December 31, 2009, which ever is later), thereby giving the parties time to complete the negotiations on the joint planning and annexation interlocal agreements.      

Section 12 – Provides for mediation if annexation interlocal agreement is not executed by November 1, 2009 or with 300 days of the Summit Pit Purchase and Sale Agreement's Effective Date which ever is earlier.  Assuming for the purposes of discussion that the Council approves the Summit Pit Purchase and Sale Agreement
 at the December 15, 2008 Council meeting, the adopted Ordinance is transmitted by December 19th  and the Executive takes a full ten days to consider the Council action (or until December 29th), 300 days would be October 26, 2009.  If required, mediation is to take place in November 2009.  
ANALYSIS:  

Both of these proposed motions fulfill the requirements of the MOA and ensure that the Council concurs with terms of MOA and the actions proposed.  The MOA terms appear commercially reasonable and provide for specific deadlines by which agreements must be reached.  If the parties are unable to achieve an annexation agreement, the MOA provides for mediation, with sufficient time to resolve issues before the development waiver contained in Section 9 expires.     
STRIKER MOTION:  

A striking motion is attached as Attachment 6.  Since the recitals of the two motions are almost identical and the purpose of the two motions is the same, namely approval of the terms of the MOA (ratification – Section 8a) and approving the executive's initiating negotiations on an annexation interlocal agreement (section 11), consolidating the two motions into one reduces redundancy. 

Additionally, there are two issues relating to the proposed body of Proposed Motion 2008-0618, which central staff question.  First, the proposed action in that motion is for the Council to encourage the Executive to commence annexation interlocal agreement negotiations upon to the successful completion of the joint planning process.  The language in the MOA is more directive, stating that the Council is to consider and act on a proposal.  "Approving" rather than "encouraging" seems to be the more appropriate action called for in the MOA.   

Second, the executive's proposed motion conditions starting annexation interlocal agreement negotiations upon successfully completing the joint planning interlocal agreement negotiations.  The MOA makes no such condition.  In the striking motion, this pre-condition is removed.  
ATTACHMENTS:

1.  Proposed Motion 2008-0606

2.  Transmittal letter for 2008-0606

3.  Proposed Motion 2008-0618

4.  Transmittal letter for 0618

5.  Executed MOA
6.  Striker Motion/ Title Amendment
7.  Land use and zoning amendment included in 2008 Comprehensive Plan related to Summit Pit
� Listed in the MOA as "Summit Place 156, LLC."    In the MOA, the purchaser is referred to as "Developer" and will be in this staff report.


� The condition precedent was for the Council to include the Summit Pit, 156 acre parcel within the City's PAA.


� Specific exclusions from this waiver are included to assure that the County and the Developer may proceed with the phased closing of the property sale, as outlined in the Purchase Sale Agreement.  


� The subject of Proposed Ordinance 2008-0516.  











