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	Polly St. John


REVISED STAFF REPORT
As reported out of the Budget and Fiscal Management Committee

Proposed Substitute Ordinance 2004-0207 passed out of committee with a subject-to-signature “Do Pass” recommendation.  Approval of the substitute ordinance will establish the Real Estate and Major Capital Projects Review Joint Advisory Group.  The ordinance was changed in committee to codify the group in Title 4 rather than Title 2, allow for greater executive staff flexibility, provide narrower project definitions, include an evaluation after one year, and provide for the group to expire in January 2006, unless the council takes action to delete the expiration clause at that time.  
SUBJECT:
AN ORDINANCE creating the Real Estate and Major Capital Projects Review Joint Advisory Group to provide a forum for early policy level dialogue between the executive and the council.  
CURRENT STATUS:
· On April 28, 2004, the BFM Chair directed council staff to gather input and comments from the executive and to work toward incorporation of those comments into the proposal.  

· Proposed Ordinance 2004-0207 was on the agenda for the May 5, 2004 meeting, but was not discussed at that time because staff to staff discussion between the executive and legislative branches were still on-going.

· Those discussions have been amicably completed and the results of have been incorporated into striking and title amendments to Proposed Ordinance 2004-0207.  The amendments, which have agreement from both the legislative and executive branches, are ready for consideration by the committee.
STRIKING AND TITLE AMENDMENTS  

Striking and title amendments, S1 and T1, are Attachments 1 and 2 to this report.  
The striking and title amendments incorporate the results of staff to staff discussions between the executive and legislative branches.  The changes allow for greater executive staff flexibility and more narrow definitions for projects that will be considered by the group.  In addition, the administrative duties have been changed to include both branches of government.  The group will be established in Title 4 of the King County Code (KCC), rather than Title 2, as proposed.  
To further evaluate the functioning of the group, both a “sunshine” and a “sunset” clause have been added in the striking amendment.  Council staff has included these sections to ensure that the council has the ability to review the successes and/or failures associated with the group processes.  The “sunshine” clause will allow for an evaluation one year from enactment - in July 2005.  The “sunset” clause will allow the group to expire in January 2006 unless the council takes action to delete the clause at that time.  The six month time period between the initial review and the expiration date should allow the council sufficient time to assess whether the group is functioning as envisioned when established in KCC.  If the council should choose to discontinue the advisory group, no action would need to be taken and the group would lapse in January 2006.  
The following summarizes the striking amendment by section:
Preamble – Addresses reasons for the establishment of the advisory group
· Outlines the budget crisis faced by King County

· Discusses the Properties Expert Review Taskforce (PERT) body of work and recommendations for a Real Estate Cabinet with representatives from both the executive and legislative branches of government

· Refers to the Facilities Management Division Reorganization Reports and recommendations for providing council with timely information

· States that Motion 11819 requested that legislation be formally adopted to create a countywide real estate and major capital projects oversight committee
Section 1. – States the purpose of the ordinance
· States that the purpose of the ordinance is to establish the joint advisory group to provide a forum for early policy level dialogue between the executive and the council on major capital projects and major real estate matters
Section 2.  Codification – Lists sections to be codified
· Specifies that sections 3 through 7 will constitute a new chapter in KCC Title 4
Section 3.  Establishment and Purpose – Establishes the Group and States the Purpose
· Establishes the Real Estate and Major Capital Project Review Joint Advisory Group

· States that the purpose of the group is to provide a forum for early policy level dialogue between the executive and the council on major capital projects and major real estate matters

· Excludes major technology projects that are already included in the information technology governance processes pursuant to K.C.C. 2.16.0757 and 2.16.0758
Section 4.  Definitions – Lists definitions and “triggers” for projects that will be considered 
· “Designee” – person appointed by a member to participate on his behalf

· “Group” – the advisory group established in section 3

· “Major Capital Project” – project defined by KCC 4.04.020 that:

· Has an estimated overall project costs that exceeds ten million dollars

· Has an overall project cost that exceeds ten million dollars and is subject to CIP exceptions notification as described in KCC 4.04.020.O

· Has an overall project cost that exceeds ten million dollars and exhibits major unanticipated changes affecting scope, schedule or liabilities as determined by either the executive or council
· Has significant policy considerations as determined by either the executive or council 
· “Major Real Estate Project” – property described by KCC 4.56 that:

· Has an estimated value that exceeds one million dollars

· Is valued at one million dollars or more and is subject to the processes established in KCC 4.56.070 for acquisition, disposition, lease, sale or transfer of property

· Has significant policy considerations as determined by either the executive or council
Section 5.  Membership, chairmanship and ex officio members – Deals with member flexibility
· The group will consist of six members

· Three members from the legislative branch shall be the chair of the council, the chair of the budget and fiscal management committee and the chair of the labor, operations, and technology committee, or their successor committees
· Three members from the executive branch as determined appropriate by the executive, depending upon the project to be discussed.  Participants may include the facilities management director, the department of natural resources director, the department of transportation director, or the office of management and budget director, as assigned by the executive
· Co-Chairpersons shall be the chair of the council and the executive or their designees
· Members may appoint a designee to participate on their behalf

· Allows for persons affected by a certain project discussion to participate as ex officio members during consideration of a specific program area
Section 6.  Responsibilities – Lists responsibilities and goals for the group
· Review and discuss policy matters regarding major capital projects

· Review and discuss policy matters regarding major real estate asset management

· Provide early policy input regarding potential budget initiatives in major capital projects and major real estate matters

· Provide early policy input regarding long-term strategic real estate asset management and capital improvement project goals

· Discuss significant real estate policy issues related to major capital projects

· Assist coordination of capital project and real estate management matters involving independent elected officials in King County government.
Section 7.  Staffing, rules and procedures – List details for process
· The committee shall meet monthly.  

· The council and executive shall jointly staff the committee to maintain equity in workload.  

· Members may bring staff as needed to support the activities of the advisory group.  
· Any project for consideration should be added to the monthly meeting agenda
· Items for discussion shall be determined and forwarded to members before each meeting.  

· A list of projects, subject to discussion at the monthly meeting, shall be provided to each committee member, each King County councilmember and participating staff after each regularly scheduled meeting.  The list should include the council district in which the projects are located.

Section 8.  Meeting Initiation – States when the group will begin discussions
· The group shall begin meeting within thirty days of enactment of the ordinance.
Section 9.  Review – “Sunshine” clause, one year after enactment
· By July 31, 2005, the group will provide a report that reviews the group processes, to include successes and failures, to help determine whether the committee should expire or continue.  This section will provide the council an opportunity to review how well the group is functioning.  Six months will be allowed to help make this determination prior to the expiration date discussed below.
Section 10.  Expiration – “Sunset” clause, one and a half years after enactment
· The group will expire on January 31, 2006 unless the council acts to continue the group.  Should the council determine that the group is not functioning as envisioned, no action would need to be taken and the group would lapse in January 2006.  However, action must be taken to remove the sunset clause from KCC should the council conclude that the group should continue.
BACKGROUND:
The council has consistently been interested in real estate decisions, real property management, and capital asset management and has shown a particularly involved interest since 2001.  Attachment 4 is a one page synopsis showing previous council actions and adopted legislation.  An extensive background was provided in the March 3, 2004 and April 28, 2004 staff reports which are available upon request.  
Summary:

The purpose of the Advisory Group would be to provide a forum for early policy level dialogue between the executive and council on real estate and major capital project matters.  The council seeks knowledge and involvement at the early stages of major real estate transactions, considerations, development and/or major capital project decisions.  
Previous reports have detailed the reasons for creating the Advisory Group.  The following bullets encapsulate those reasons:
· Timeliness of Information:  Too often, real estate decisions have progressed too far before the council is aware of the actions being considered.  PERT noted that when the council is brought into the information loop on these occasions, it has been too late to address issues and problems or to reverse the decision.  

· Due Diligence:  When substantial effort by the executive has already been made through negotiations, the council does not wish to be viewed as “blocking” those efforts through failure to approve legislation.  The ability of the council to provide “due diligence” should not be compromised due to pressing timelines.  
· Major Changes in Scope and Budget:  In the case of major capital projects, a mechanism is needed to provide the council with access to capital project policy issues as they arise in order to avoid costly and time consuming project direction changes later in the process.  
The council wishes to formally establish the working relationship that currently exists and to ensure that the cooperative relationship will endure through a permanent, joint process.  The council also desires to provide sufficient time to complete its responsibility to provide due diligence when considering major proposals and feels that early discussions will provide an opportunity to avoid time pressures when considering future proposals.  
REASONABLENESS:

Passage of the striking and title amendments to establish the Joint Advisory Group and facilitate communication between the executive and the council would appear to be a reasonable business decision.  If approved as amended, Proposed Ordinance 2004-0207 would codify the group and provide a format for early policy discussions for major county projects.  

INVITED:

· Kathy Brown, Division Director, FMD
· Ryan Bayne, Council Relations Director, Office of the Executive
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