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SUBJECT:  A motion accepting the King County Public Records Committee Report 2008. 

SUMMARY: 

Motion 12511, adopted in 2007, requires the Public Records Committee to provide an annual report to both the King County Council and the King County Executive. The 2008 annual report summarizes the activities of the committee to date and responds to the requirement for a plan to post deed of trust documents on the Recorder’s web site.
BACKGROUND:

Ordinance 15608, adopted in October 2006 called for the creation of a Public Records Committee (PRC) to advise both the Council and the King County Executive on policy recommendations regarding public records, including both paper and electronic records. 

Ordinance 15608 also directs the manager of Records, Elections, and Licensing Services (now the Records and Licensing Services Division) to remove all deed of trust records from the King County Recorder’s web site until a plan is submitted by the Executive and approved by the Council by motion that ensure that deed of trust documents with personal identifying data will not be displayed on the Recorder’s web site.
Motion 12511 amended and adopted the charter for the PRC. The charter identified the priority task of the PRC as establishing policies and guidelines to protect personal identifying data when records are posted on county web sites. The charter also requires an annual report to the Council on the committee’s activities by March 1 of every year. 
The charted was amended by Council to require the first annual report to include a plan to post deed of trust documents on the Recorder’s web site while protecting personal identifying data. This amendment was made in order to provide access to the deed of trust documents to the public and small businesses while also protecting personal identifying information.
ANALYSIS:

As required by the adopted charter, the 2008 report identifies options for posting deed of trust documents on the Recorder’s web site while protecting personal identifying data. However, the report recommends not posting the deed of trust documents on the Recorder’s web site in order to provide the maximum level of protection for personally identifiable data. 
The options presented in the report for posting the deed of trust documents on the Recorder’s web site are outlined below. 
Option 1 (Status Quo) 

Do not post deed of documents on the recorder’s website.

The advantage of this option is that it provides the most privacy protection and there is no cost to the county. The disadvantage is that it restricts on-ine access to the deed of trust documents by the public.
Option 2 (Post 2005 Forward, No Redaction) 
This option would post deed of trust images from 2005 and forward on the Recorder’s web site. 2005 is an appropriate cut-off date because a 2005 state law (RCW.65.04.150) prohibits the recording of documents with social security numbers, dates of birth, or mother’s maiden name. However, documents are not inspected when they are recorded, so the Recorder’s office estimates that 1.6 percent of the documents may still contain personally identifiable data. 
The Recorder’s office notes this option would be easy to implement and would only require three to four hours of labor by technical staff.  

Option 3 (Post 2005 Forward and Redact)

This option would post deed of trust documents from 2005 and forward on the Recorder’s office web site and purchase redaction software to remove personally identifiable data on deed of trust documents from 2005 and forward. This would require additional staff time and software costs. The total estimated cost is $650,800. Given the 2005 legislation, there is a reasonable assurance that most recorded documents (98.4%) will not contain personally identifiable information. The redaction should further reduce the percentage of documents with personally identifying information, but the report raised concerns with the effectiveness of the redaction software. 
Option 4 (Post 1991 Forward and Redact )
This option would purchase redaction software to redact all personal identifying information back to 1991 and post all deed of trust documents back to 1991 on the Recorder’s web site. This would be a large undertaking and cost about $1.3 million and take 12-18 months to complete. The redaction should further reduce the percentage of documents with personally identifying information, but the report raised concerns with the effectiveness of the redaction software.
Option 5 (Post 2008 forward and No Redaction)

This option would post deed of trust images from a specific date in 2008 and forward. This option has a minimal cost to implement. Given the 2005 legislation, there is a reasonable assurance that most recorded documents (98.4%) will not contain personally identifiable information. 
Option 6 (Post 2008 Forward and Redact)
This option would post deed of documents from a date in 2008 forward and use redaction software on those documents. The total cost is $467,000. Given the 2005 legislation, there is a reasonable assurance that most recorded documents (98.4%) will not contain personally identifiable information. The redaction should further reduce the percentage of documents with personally identifying information, but the report raised concerns with the effectiveness of the redaction software. 
PRC and Recorder’s Recommendation

The PRC and the Recorder’s office recommend the status quo option. This recommendation was selected because it would provide the greatest security to the deed of trust documents and would not have a cost to the county. The documents are still available through the mail and in person. The report notes there have not been significant concerns raised when the deed of trust documents were removed from the Recorder’s web site. However, several small business owners who rely on the ease and convenience of on-line access to the deed of trust documents have indicated the current restrictions are affecting their business operations.
Lastly, the report’s recommendation is contrary to the direction provided in the amended charter to develop a plan for posting the deed of trust documents back on-line.
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