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STAFF REPORT

SUBJECT:  AN ORDINANCE relating to oaths for disclosure statements; and amending Ordinance 1308, Section 6, as amended, and K.C.C. 3.04.050 and Ordinance 12138, Section 4, as amended, and K.C.C. 3.04.120.

BACKGROUND:
K.C. C. 3.04.050 requires that elected officials who are defined as county employees in the Code, candidates for elective office, nominees for appointments to any elective office except judicial candidates, and certain other county employees file a statement of financial and other interests with the Board of Ethics.
  The statement must include the following information for each reporting year:
· Compensation, gifts and things of value: (1) the name of each person, including corporations or entities, engaged in a transaction in which the employee may participate or has responsibility for from whom the employee or a member of the employee’s immediate family received any compensation, gift or thing of value and (2) the name of the individual receiving the compensation, gift or thing of value and their relationship to the employee.
· Financial interests:  (1) the name of each person, including corporations or entities, engaged in a transaction with King County in which the employee or a member of the employee’s family has a financial interest and (2) the name of the individual who possessed the financial interest and the relationship to the employee.
· Positions:  (1) the name of each person, including corporations or entities, engaged in a transaction with King County with whom the employee or a member of the employee’s immediate family held a position, (2) the name of the individual who held the position and the relationship to the employee and (3) the title of the position held.
· Real property:  real property involved in an or the subject of an action by King County, other than valuation or revaluation for tax purposes, in which the employee or a member of the employee’s immediate family possessed a financial interest, (2) the name of the individual who possessed the financial interest and the relationship to the employee and (3) the name of the county department involved in the transaction.

The statement must be filed each year and the individual filing the statement must “swear that the statement is a complete copy of the statement filed under state law [in the case of elected officials] and that the information contained in the statement is true and accurate [for all employees].”
Similarly, K.C.C. 3.04.120 requires that consultants providing professional or technical services to the county costing in excess of $2,500 file with the Board of Ethics and the Executive a statement disclosing (1) any office or directorship in the consultant held by a county employee or member of his immediate family, (2) any financial interest in the consultant held by a county employee or member of his immediate family if it is an ownership or other interest in the consultant over 5% of the stock or interest, (3) receipt of any compensation, gift or thing of value by a by a county employee or member of his immediate family, (4) list of contracts between the consultant and the county for five years, including the money paid by the county on each of the contracts, (5) any positions on county boards or commissions held by the consultant in the preceding five years and (6) other information known to the consultant about any interest or relationship between any county employee or member of his immediate family and the consultant.  There is currently no requirement that the consultant’s statement be a sworn statement.
SUMMARY:
According to the Prosecuting Attorney’s Office, the current form for disclosure of financial interests does not effectively make the disclosures under oath.  As a result, it is not the crime of perjury or false swearing when the form as set out in Code is signed untruthfully or incompletely.
  In order for lies or intentional omissions in the disclosure form to be perjury or false swearing, the form must be signed under an oath required or authorized by law.  The amendment requires an oath by requiring the information required in RCW 9A.72.085, which sets out the requirements for alternative to an affidavit or other sworn statements.    The Prosecuting Attorney has requested that the Code be amended to conform to RCW 9A.72.085.   Proposed Ordinance 2004-0319 accomplishes the necessary amendments.    

· For elected officials, candidates or nominees for appointment to elective office and certain county employees:  Currently, the Code requires only that the information in the statement be sworn as true and accurate.  The proposed amendment would require that, consistent with RCW 9A.72.085, the statement must (1) recite that the statement is declared by the person to be true, complete and correct under penalty of perjury; (2) be signed by the person; (3) state the date and place of the declaration's execution; and (4) state that the declaration is so declared under the laws of the state of Washington.  

· For consultants: The proposed amendment adds a requirement that a consultant’s statement must be executed in the same manner as elected officials and others in the first group.  

INVITED:
Pat Sainsbury, Prosecuting Attorney’s Office
Cathy Clemens, Administrator of the Board of Ethics

ATTACHMENTS:
1. Proposed Ordinance 2004-0319

� Elected officials may file a Public Disclosure Commission Form F1, with an original signature, as an alternative to the county form.  The proposed amendment would not change this procedure.


� According to the Prosecutor’s Office, any untruthful or incomplete signature on the form set out in the current Code would only be a violation of the ordinance, which is a misdemeanor. In those cases, the statute of limitations has often run before the lie or omission is discovered.  





2

1



