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Report in response to King County Ordinance 17941, Section 98
Environmental Health Proviso 1, King County 2015/16 Biennial Budget

Near-term actions and timelines to lower permit costs while maintaining food safety


Overview

This proviso report includes background information on how the Food Program fees are calculated, the current permit model for these permits, and mitigation strategies to lower permit costs for farmers markets and temporary events while maintaining food safety. Near-term actions and timelines are associated with the identified mitigation strategies. 

The Environmental Health Food Program protects the public’s health by advancing food safety and reducing the risk of foodborne illness. The Program permits, educates and inspects over 11,500 permanent food businesses, 3,000 temporary food businesses*, 43 farmers markets* and issues approximatley 80,000 food worker cards annually.  The 55 employees of the Program are dedicated to the mission of public health protection, using an educational approach to ensure compliance with safe food handling practices and regulatory mandates.*Permit categories called out specifically in the proviso. Mitigation strategies may affect additional permit categories.


Environmental Health Services fees, including those for the Food Program, are adopted by the King County Board of Health. Environmental Health is required to cover its costs through permit fees, including labor, rent, equipment, supplies and all other costs of doing business. 

The last time fees were increased was in 2012. In 2014, Environmental Health engaged in a comprehensive rate and time study. An independent consultant reviewed the costs of permit related work, and fees for those services. In the course of the review, areas were identified where fees did not appropriately reflect the number of hours being spent by staff on permit-related activities versus the cost of the service. Farmers markets and vendors, temporary events, and mobile food trucks are permit categories where the time was significantly higher than accounted for in the current fee. 

Based on study findings, Environmental Health proposed new rates and fees following the policy direction of the Board of Health Advisory Committee.  The Division embarked on a thorough stakeholder engagement effort to communicate these changes, understand the impact of the changes, and gather ideas on how to address the financial impact of the fee changes while ensuring good food safety oversight.

Fee calculation

The fee is determined as follows: 

	Fee = (Rate x Time) + Reserve Fund Charge

The hourly rate and time required for the service are the two key factors that affect the fee change.

Rate – The cost per hour for doing direct services (e.g. plan reviews, inspection, and processing permit applications) as well as program indirect services (e.g. emergency response, foodborne illness investigation, planning and code updates, supervision, and department and county overhead). 

Environmental Health currently uses one unified hourly rate of $201 for services across the two sections of the division: Community Environmental Health and Food and Facilities Protection (where the Food Program resides). The Board of Health Advisory Committee working on the 2015 fees proposed two hourly rates, one specific to each section, based on the rate study. This is consistent with a 2013 King County Auditor report recommendation that the Board of Health review the use of a unified hourly rate. Costs previously allocated across the two sections are now allocated specific to each section. This change results in a higher rate for Food and Facilities permits and a lower rate for Community Environmental Health permits. The initial proposal for the hourly rate to be used to build 2015 fees was $225 for Food and Facilities and $190 for Community Environmental Health.

Time – The amount of time it takes to do permit related services.

Environmental Health tracks how much time each activity takes for each permit category. As systems have improved allowing staff to track their time more accurately, Environmental Health has moved from time estimates to actual time spent to calculate fees which have resulted in significantly higher fees for some permit categories. Permit categories experiencing the most significant changes are farmers market coordinators and vendors, temporary event vendors, and mobile food trucks.   

Impact of adopted budget on the rate

In the course of Environmental Health’s stakeholder outreach efforts, there were significant public comment and concerns regarding the proposed rates and fees for food permits, and for farmers markets in particular. These public comments continued into the fall during the King County Council budget process. During the budget deliberations, the Council expressed concern regarding the proposed fee changes. Although the Council does not approve the hourly rates or fee schedules, the Council’s budget decisions can impact the costs and revenues of the program and therefore have an effect on rates and fees.


In the King County Executive’s proposed budget, Environmental Health requested infrastructure positions that contributed to the increase in the proposed 2015 rate. The Council’s adopted budget did not include three requested positions affecting food program rates, including the Food Program supervisor, accountant, and paralegal. 

Table 1:  Budget Proposals Not Accepted by Council
	BUDGET PROPOSAL ADDITIONS
	2015/2016
Proposed Budget
	FTEs
	Rate Impact

	1. Food Program Supervisor (Local 17) 
	$262,680
	1.0
	$2.25

	2. Accountant
	$201,961
	1.0
	$1.75

	3. Paralegal
	$190,771
	1.0
	$0.95

	Total
	
	
	~$5



The combined financial effect of not approving those positions was a reduction of approximately $5 from Environmental Health’s proposed Food Program hourly rate of $225/hr to $220. As noted above, the Council’s action has a financial impact on Environmental Health’s operating budget, but the fees are adopted by the Board of Health. 

An hourly rate reduction would not necessarily result in a fee decrease for all vendors as other variables used in the fee calculation can change including the amount of time for each category of permits.



Current and proposed fees 

The tables below demonstrate the current and proposed permit fees for farmers markets, temporary events and mobile food trucks. The proposed 2015 fees reflect the fees calculated at the $225 hourly rate. Figure 1 (above) provides the number of permits in each category, and the percentage make up of all Food Program permits. 


Table 2:  Farmers Market Permit Fees 
	Food Permit Category 
	2014 Fee
	2015 Proposed Fee
	Increase from 2014 Fee
	2015 Proposed Fee w/ rate reduction
	Mitigation Reduction to 2015 proposed

	Farmers Market – Farmers, produce (no permit required)
	$0
	$0
	$0
	$0
	$0

	Food Permit Category Continued from previous page

	2014 Fee
	2015 Proposed Fee
	Increase from 2014 Fee
	2015 Proposed Fee w/ rate reduction
	Mitigation Reduction to 2015 proposed

	Farmers Market – Farmers, providing samples (no permit required)
	$0
	$0
	$0
	$0
	$0

	Farmers Market – Food vendor
per market, per location 
(225 permits)
	$281
	$400
	$119/42%
	$390
	-$10/3%

	Farmers Market – Food vendor with limited types of food, per market, per location
(317 permits)
	$55
	$200
	$145/264%
	$195
	-$5/3%

	Farmers Market Recurring Coordinator
(44 permits)
	$502
	$1,162
	$660/131%
	$1136
	-$26/2%





Table 3: History of farmers market coordinator fees 
	Permit Fee
	2010
	2011
	2012
	2013
	2014
	2015 proposed

	Farmers Market Coordinaotr
	$100
	$100
	$100
	$502
	$502
	$1136



· Pre 2010 –nominal farmers market fee of $100, not based on cost and time data; significant subsidy from the County general fund.
· 2010 – Fee revision across all Food Program permits. Stakeholders express concern about increase. Board of Health pulls farmers market fee and requests program to conduct analysis of farmers’ market services to inform permit cost. 
· 2011 – Data collected and stakeholder engagement to determine the cost of this permit type. Board of Health adopts fee, keeping it artificially low ($502) due to concern from farmers market coordinators (fee was basically subsidized by other food permit types).
· 2012 – New fee goes into effect June of 2012, though because of permit cycle, farmers markets pay new fee starting in 2013.
· 2014 – proposed fee of $1,136 based on actual time multiplied by rate for the Food and Facilities Section




Noteworthy food safety improvements in those years
[image: ]While there has been feedback from stakeholders about concern with the cost, many market coordinators and vendors also express the appreciation for the food safety expertise and partnership provided by the Food Program. 

With direction from the Board of Health, the Food Program developed a farmers’ market enforcement policy in 2012, providing outreach and education leading up to implementation. Data from these years indicates a reduction in the number of times that many violations were observed.  The Food Program focused on the following efforts during this time:

· Close working relationships and coordinated effort with market staff;
· Educational emphasis on hand washing, cold holding, and washing produce samples; and
· Increased enforcement.

Farmers market vendors who were found to have one or more imminent health hazards were closed.  If the violations could be corrected prior to the inspector leaving the market, the vendor was allowed to remain open for the rest of that market day.  Prior to returning to the market the next week, the vendor is required to provide a letter listing corrective actions, attend an office conference, and obtain a new farmers market temporary permit.  There were six farmers market vendor closures in 2013.  All of the closures were the result of a lack of hand washing facilities and the inability to wash hands prior to handling food. It is this additional effort in education, coaching, and partnership that has led to a reduction of violations thereby improving food safety. 
Table 4:  Temporary Event Food Permits Fees 
	Food Permit Category 
	2014 Fee
	2015 Proposed Fee
	Change
	2015 Proposed Fees w/ rate reduction
	Mitigation
Reduction
To 2015 proposed Fee

	Recurring Event Coordinator
(18 permits)
	$100
	$1,023
	$923
	923%
	$1000
	-$23
	-2%

	Temporary Food
(1,345 permits)
	$281
	$400
	$119
	42%
	$391
	-$9
	-2%

	Temporary Food – Limited types of food
(1,474 permits)
	$55
	$200
	$145
	264%
	$196
	-$4
	-2%



Table 5:  Mobile Food Trucks
	Food Permit Category 
	2014 Fee
	2015 Proposed Fee
	Change
	2015 Proposed Fees w/rate reduction
	Mitigation Reduction
To 2015 proposed Fee

	Mobile Food Service  – Risk 1
(159 permits)
	$350
	$383
	$33
	9%
	$374
	-$9
	-2%


	Mobile Food Service – Risk 2
(24 permits)
	$583
	$607
	$24
	4%
	$594
	-$13
	-2%

	Mobile Food Service – Risk 3
(285 permits)
	$808
	$752
	-$56
	-7%
	$735
	-$17
	-2%

	Commissary – Risk 1
	$151
	$302
	$151
	100%
	$295
	-$9
	-2%

	Commissary – Risk 2 and 3
	$241
	$462
	$221
	92%
	$452
	-$10
	-2%




Stakeholder engagement and feedback 

In support of the work of the Board of Health Advisory Committee on Environmental Health fees, the Food Program engaged in a comprehensive stakeholder effort for food permit holders from August through November, 2014 that included:
· Ten in-person meetings 
· 170 participants, made up mostly of vendors, and including representation from Farmers Market Association, Washington Restaurant Association, Seattle Food Truck Alliance, Chinatown International District Business Improvement Area, Kiwanis Club, and many community organizations.  
· Meetings with the King County Department of Natural Resources and Parks and the Seattle Office of Economic Development.
· Emails and mailings and phone calls. 
· Over 200 comments received via website, email or voicemail.

Comments are generally critical of the increases.  Most of the attention is on the increases for permits for farmers market coordinators and temporary event vendors with claims that the proposed increases are at odds with King County’s goal to create better access to healthy food. Stakeholder feedback directly informed the mitigation strategies below. 

Mitigation strategies 

The tables below show near term mitigation strategies that Environmental Health developed with stakeholder feedback and staff input. The strategies developed are aimed to address the two factors that create the fee – the hourly rate, and time spent on permits.

The principles the Food Program used for development of mitigation strateges, and will use to asses them in the future,  include the following:
· Food safety standards are maintained;
· Services and associated fees are equitably distributed; and
· Maintaining a rate and fee strcuture that allows for full opperational cost recovery. 

Adjusting operations to reduce time or the hourly rate may have positive benefits and untinended consequences. As the proposed mitigation strategies become operationalized, the program will use the principals indicated to assess their effectiveness. 

Table 6:  Mobile Food Trucks – Mitigation Strategy to Reduce Time
	Permit Category
	Current Model and Concerns
	Potential Solutions
	Potential Impact

	Mobile food service/commissary


	Mobile vendors are required to have two permits – one for the mobile vehicle and one for the commissary where most of the food prep occurs.  
	· Restructure mobile and commissary permits to be one.
· Require an inspection on the mobile unit and at the commissary, per year for Mobile Food Service permits.
· This model would require evaluation of the food safety and cost implications before adopting long term.
	~ 470 mobile food services
· Cost of 2015 proposed fees: $685 - $1256 for two permits.

· Estimated cost with mitigation: 
20% less, $550 – $1005 combined permit fee  
· Estimated savings with mitigation: 
1 less inspection per  permit



Table 7:  Farmers Market and Temporary Event Vendors – Mitigation Strategy to Reduce Time
	Permit Category
	Current Model and Concerns
	Potential Solutions
	Potential Impact

	Farmers market vendors
Note: These are vendors serving high risk foods, not farmers selling produce

Temporary food vendors
	Farmers selling/sampling produce pay no permit fee.

Temporary event vendors who attend farmers markets must get a seasonal permit for each farmers’ market location they participate in (not each market day). 

Temporary food vendors are currently required to get a permit for each event they attend.  

It is expensive to buy multiple permits. This is a deterrent from attending multiple events. 
	· Create a new permit structure with a flat fee for vendors who participate in multiple events instead of per event permit fees.  
· Vendors eligible for the flat fee as long as violations do not exceed a certain level. 
· This model would require evaluation of the food safety and cost implications before adopting long term.
· A flat fee may encourage vendors to attend more markets and events than they are currently. 


	~ 40-60 of 218 farmers market vendors
· Cost of 2015 proposed fees:
$200 (low risk permit)
$400 (high risk permit)
Fees are per market season, per market location

~2700 temporary event permits, analysis needed regarding vendors with multiple permits 
· Cost of 2015 proposed fees: $200 - $400 per event

· Estimated fee with mitigation:
Option 1: If  3 or more markets/events  $585 (low risk permits) or $1170 (high risk permits) 

Option 2: If 4 or more markets/events $780 (low risk permits) or $1560 (high risk permits)

Option 3: Additional options being explored

· Estimated savings with mitigation:
Fewer inspections



Table 8:  All permit categories – Mitigation strategies to reduce hourly rate
	Mitigation
	Details
	Estimated savings 

	Examine indirect costs to reduce hourly rate. Adjust direct service time to proportionately allocate costs by permit types (general food, temporary events and farmers markets)
	· Foodborne illness investigations – CD-Epi (approx. $250,000)
· Foodborne illness investigations 
· Complaint investigations 
· Wineries (1000 hours)
	Reduce hourly rate by approximately $5

Will affect all permit types, including farmers market coordinators. Analysis needed to examine time allocation across permit types.

	Restructure staffing models to reduce overtime costs
	· Explore alternative schedules for newly hired positions
· Work with staff and labor to identify options for existing staff. 

	Greater efficiency with current staffing




Timeline of next steps 

At the December 18, 2014 meeting, the Board of Health will receive a high-level presentation of the Environmental Health Fee Advisory Committee’s work to date, an explanation of the King County Council budget decisions that impact the rate, a description of the Council’s budget provisos, and a conceptual description of the mitigation proposals for farmers markets and temporary events.  At the January Board of Health meeting, a fee proposal including potential mitigation strategies will be brought forward for initial briefing to the full Board.  A potential vote will occur at a future meeting, ideally before the end of the first quarter of 2015.

For the Section 98 Proviso 2 due on January 30, 2015, Environmental Health will have detailed action plans associated with each of the above mitigation plans.  Additionally, Environmental Health will continue to identify mitigation strategies that can be developed and implemented over the long term. Environmental Health will work closely with stakeholders in this process. 

Food Permits by Category
Percentage of Total Permits	* Farmers market coordinators 0.3%	* Farmers market vendors 3.5%	* Temp event vendors 18%	Mobile Food Trucks 3%	General Food 75%	2.8539923461114356E-3	3.5155996627099957E-2	0.18285010053836673	3.0356100408639813E-2	0.74878381007978201	Number of Permits	* Farmers market coordinators 0.3%	* Farmers market vendors 3.5%	* Temp event vendors 18%	Mobile Food Trucks 3%	General Food 75%	44	542	2819	468	11544	
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