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Introduction
This report responds to a Workplan requirement of the 2016 King County Comprehensive Plan, adopted by Ordinance 18427.  Action 7 of the Workplan states:
Action 7: Agricultural Related Uses Zoning Code Updates. As part of the transmitted 2016 Comprehensive Plan, the Executive included recommended code changes related to agricultural uses in unincorporated King County. In order to give the Council additional time to consider these proposed changes and to address the identified policy issues, the transmitted code changes will not be adopted in 2016.  Instead, the code changes will be further developed through this work plan item.
The Council identified several policy issues through review of the code changes as part of the 2016 Comprehensive Plan update.  Through use of an interbranch team, this work plan item aims to resolve these policy issues, draft a new ordinance, and complete outreach to affected stakeholders such as the King County Agriculture Commission, ag-related business owners, and/or Community Service Areas.  If the results of the winery study, currently being reviewed by the Executive, are not complete in time to incorporate into the 2016 Comprehensive Plan, then this work plan item should also address the recommendations of that study.
Timeline: Six to nine month process.  An Agricultural Related Uses Zoning Code Updates Report and proposed regulations to implement the recommendations in report shall be transmitted to the Council for consideration by September 30, 2017.
Outcomes: The interbranch team shall prepare, and the Executive shall file with the Council, the Agricultural Related Uses Zoning Code Updates Report, which shall include identification of recommended amendments to the King County Code.  The Executive shall also file with the Council an ordinance adopting updates to the King County Code as recommended in the Report.
Leads: The King County Council will convene an interbranch team comprised of at least King County Council staff, the Department of Permitting and Environmental Review, the Department of Natural Resources and Parks, and the Office of Performance Strategy and Budget.

Background on Code Amendments
King County ranks fourth for the largest number of farms per county in Washington State. In recent decades, King County has seen the average size of a farm decrease, but the overall number of farms increase. The majority of King County farms are less than 20 acres in size and rely upon direct sales to farmers markets, restaurants and grocery stores. In light of this new industry standard, small farms have primarily cut out brokers and processors, to take the full responsibility of processing and selling what they grow themselves. This enables farmers to earn the retail price for their product rather than the wholesale price. With King County’s high land costs and strong environmental regulations, this is a clear strategy for farm survival. King County's agriculture code was last updated in the early nineties and many of the existing definitions rely upon typical agriculture uses that are out-of-date with small farm needs, such as requiring storage and processing on-site. 
Land suitable for farming is an irreplaceable natural resource and is required to be conserved by the Washington State Growth Management Act (GMA). Agricultural lands and farming provide many benefits to the residents of King County including a connection to our cultural heritage, fresh local food and a diverse economy. King County has adopted Comprehensive Plan policies that are aimed at maintaining and enhancing commercial agriculture. These policies call for King County to:

· Protect productive farmland by designation and zoning;
· Limit development to operations that are needed to support commercial agriculture;
· Develop mechanisms to maintain the affordability of farmland; and 
· Allow necessary infrastructure and services to support commercial agriculture.

In 1985, the King County Comprehensive Plan (KCCP) designated five Agricultural Production Districts (APDs). Subsequent planning efforts established minimum lot sizes and appropriate uses for these districts and their surrounding areas. When the King County Zoning regulations were rewritten in 1993, agricultural land uses were included in the Resource land use table in K.C.C. 21A.08.090. These regulations were consistent with the requirements of GMA to designate productive agricultural lands and to plan for adjacent and nearby land uses that are not incompatible with/for long-term commercial agriculture. 

Countywide Planning Policies
The Resource Lands Countywide Planning Policies have evolved significantly since they were first adopted in 1994. King County updated its Countywide Planning Policies in 2012, establishing a long-term goal over the next thirty years that resource lands be recognized as valuable assets of King County and be renowned for their productivity and sustainable management. The relevant portions of the Countywide Planning Policies applicable to agricultural lands and establishment of agricultural supportive and dependent uses to support viable and sustainable agricultural production districts are summarized below:  
	DP-52	Promote and support agriculture and other resource-based industries. 
	DP-53	Conserve commercial agricultural lands primarily for their long-term productive resource value and for the open space, scenic views, wildlife habitat, and critical area protection they provide. 
	DP-54	Encourage best practices in agriculture operations for long term protection of the natural resources. 
DP-55 Prohibit annexation of lands within designated Agricultural Production Districts. 	
DP-57	Discourage incompatible land uses adjacent to designated agricultural lands to prevent interference with their continued use for the production of agricultural products. 
DP-58 Support local production and processing of food to reduce the need for long-distance transport and to increase the reliability and security of local food. Promote activities and infrastructure, such as farmers markets, farm worker housing and agricultural processing facilities, that benefit both cities and farms, by improving access to locally grown agricultural products.  
King County Comprehensive Plan Policies
As part of the 2016 Comprehensive Plan Update, several policy changes and new policies were added that increase the County’s commitment to providing a vibrant and sustainable agricultural economy – on top of existing policies that had stated goals of protection and survivability of agricultural lands and users.  The relevant 2016 Comprehensive Plan policies include:
R‑204	Farming and forestry are vital to the preservation of rural King County and should be encouraged throughout the Rural Area.  King County should encourage the retention of existing and establishment of new rural resource‑based uses, with appropriate site management that protects habitat resources.  King County’s regulation of farming, keeping of livestock, and forestry in the Rural Area should be consistent with these guiding principles:
a.	Homeowner covenants for new subdivisions and short subdivisions in the Rural Area should not restrict farming and forestry;
b.	Development regulations for resource‑based activities should be tailored to support the resource use and its level of impact; 
c. 	Agricultural and silvicultural management practices should not be construed as public nuisances when carried on in compliance with applicable regulations, even though they may impact nearby residences; and
d.	County environmental standards for forestry and agriculture should protect environmental quality, especially in relation to water and fisheries resources, while encouraging forestry and farming.
R‑205	Uses related to and appropriate for the Rural Area include those relating to agriculture, forestry, mineral extraction, and fisheries, such as the raising of livestock, growing of crops, creating value‑added products, and sale of agricultural products; small‑scale cottage industries; and recreational and small‑scale tourism uses that rely on a rural location.
R‑210	King County supports the raising and management of livestock and the production of related value‑added products.  The management of livestock and the lands and structures supporting the raising of livestock, should be consistent with industry best management practices and must comply with county, state, and federal regulations related to the specific industry.
R‑513	Rural Public Infrastructure Maintenance Facilities, and agriculture and forestry product processing should be allowed in the Rural Area.  Other new industrial uses in the Rural Area shall be permitted only in Rural Towns and in the designated industrial area adjacent to the Rural Neighborhood Commercial Center of Preston.
R‑604	King County shall promote and support environmentally sustainable forestry, agriculture and other resource‑based industries as a part of a diverse and regional economy.
R‑606	Farm lands, forest lands and mineral resources shall be conserved for productive use through the use of Designated Agricultural and Forest Production Districts and Designated Mineral Resource Sites where the principal and preferred land uses will be commercial resource management activities, and by the designation of appropriate compatible uses on adjacent Rural Area and urban lands.
R‑608	King County should encourage infrastructure and services that support resource lands management and resource‑based businesses.  These should be sited in close proximity to designated Agricultural and Forest Production Districts and Designated Mineral Resource Sites when adverse impacts and incompatibilities can effectively be mitigated.
R‑647	Agriculture should be the principal land use in the Agricultural Production Districts.  Permanent new construction within districts shall be sited to prevent conflicts with commercial farming or other agricultural uses, and nonagricultural uses shall be limited.  New development shall not disrupt agriculture operations and shall have a scale compatible with an active farming district.
R‑648	On‑site housing for farm employees shall be allowed where this can be accomplished without unnecessarily removing land from agricultural use or conflicting with other public interests.  King County should address the regulatory constraints that make it difficult for farmers to offer housing for farm employees.
R‑652	King County commits to preserve Agricultural Production District parcels in or near the Urban Growth Area because of their high production capabilities, their proximity to markets, and their value as open space.  King County should work with cities adjacent to or near Agricultural Production Districts to minimize the operational and environmental impacts of urban development on farming, and to promote activities and infrastructure, such as Farmers Markets and agriculture processing businesses, that benefit both the cities and the farms by improving access to locally grown agricultural products.
R‑662	Agricultural processing, packing and direct sales are considered agricultural activities and should be allowed at a size and scale appropriate to the zone in which they are operating.  King County shall work with local and state health departments to develop regulations supporting these activities and with local non‑profits and academic institutions to educate farmers about safe food processing practices and compliance.
R‑663	King County supports the processing and packaging of farm products from crops and livestock, and will continue to work with farmers, ranchers, cities, neighboring counties, and other interested parties to address infrastructure and regulatory needs that promote sales to consumers, institutions, restaurants, and retail enterprises.
R‑674	King County should work with farmers and ranchers to better understand the constraints to increased food production in the county and develop programs that reduce barriers and create incentives to growing food crops and raising food‑producing livestock.
R‑677	King County should promote local food production and processing to reduce the distance that food must travel from farm to table.
R‑677b	King County should prioritize the economic development of the food and agriculture industries in order to build a more sustainable and resilient local food system.

1993 Zoning Code
Under the Zoning Code adopted by King County in 1993, agricultural land uses were included in the Resource land use table in K.C.C. 21A.08.090. These uses were limited to the growing and harvesting of crops and raising livestock and small animals. Other related and supportive uses were put in other land use tables.  Farmworker housing was allowed in the Residential land use table as an accessory to an agricultural operation in the Agriculture (A), Rural Area (RA) and Urban Reserve (UR) zones but was limited to a maximum of two dwelling units. Food processing was included in the Manufacturing land use table as an allowed use within the A, RA and UR zones but was limited to products produced on-site. Agricultural product sales were included in the Retail/Wholesale land use table as an allowed use in the A, RA and UR zones but were limited to products produced on-site and sales areas were limited to 500 square feet. Food product warehousing, refrigeration and storage were included in the Business Services land use table as an allowed use in the A, RA and UR zones but were limited to products produced on-site. 

Structurally, there has been little change made to the Zoning Code over the past twenty plus years. Agriculture, as a Resource land use, is still limited to the growing and harvesting of crops and raising of livestock and small animals. Farmworker housing is included as a Residential land use and is limited to agricultural operations located in the A zone, with the number of dwelling units based on size of the farm. Processing of agricultural products is still allowed as a Manufacturing land use and is allowed in the A, RA and UR zones, but only as an accessory to an agricultural use and subject to conditions limiting the size of the support structures and requiring that 60 percent of the products be from the Puget Sound region. The most significant change made since 1993 allows retail sales and warehousing, refrigeration and storage of food products in the A, RA and UR zones and does not require that the products be produced on-site. 

The structural make-up of the Zoning Code and limiting the definition of agriculture to the growing and harvesting of crops  and raising of livestock and small animals can create significant obstacles for implementing many of the adopted policies listed above. The best example of this regards the new Shoreline Master Program that was adopted in 2012 and became effective in 2013. The shoreland areas located within the APDs were all assigned the Resource environment designation.  Within the Resource environment, agricultural activities listed in K.C.C. 21A.08.090 (Resource) are allowed but retail, business service and manufacturing land uses found in the other land use tables are not. As a result, new processing operations or retail or agricultural support facilities on existing farms located within the Resource shoreline environment would not be allowed. This is a significant issue for farms located in the Snoqualmie, Lower and Upper Green River and Sammamish APDs. 

Another challenge of the existing structure of the Zoning Code is that each time a new type of agricultural supportive or dependent use is identified that is not currently included in the existing use tables, a code amendment is necessary. This is not only a time consuming and labor intensive process, it is not conducive to efficient permitting, and does not provide flexibility for King County agricultural users. By contrast, most of the Puget Sound counties have broadly defined agriculture and agriculture related activities to include processing, sales, storage, equipment repair, farm maintenance and all of the other related supportive or dependent activities typically associated with a farm. 

Prior to the Executive’s transmittal of the 2016 Comprehensive Plan, the proposed code changes included with the transmittal were discussed extensively with King County Department of Natural Resources and Parks Agriculture Program staff and the King Conservation District (KCD) for nearly a year. Additionally, the code changes were presented to the Snoqualmie Fish, Farm, Flood (FFF) Advisory Committee in November 2014. This group consisted of farmers, representatives of the KCD, King County Agriculture Commission, Snoqualmie Tilth and several local and state agencies.  They were also reviewed extensively by the King County Agriculture Commission, with detailed review by the Commission’s Regulations Committee.

2016 Scoping Motion
Motion 14351 adopted the Scope of Work for the 2016 Update to the King County Comprehensive Plan.  Included in the Scope of Work was a request for the Executive to “Consider code amendments and comprehensive plan policies for agriculture supportive and dependent uses to support viable and sustainable agricultural production districts”.  There were two parts to this request.  First, the Council and Executive were interested in taking the next steps of the Executive’s Local Food Initiative, and putting that work into a Zoning Code update.  Executive staff had already been working, with the Agriculture Commission, on such Code changes.  Second, there was interest from Sammamish Valley winery and property owners to look at regulations for wineries, breweries and distilleries.  The subject of this report and Ordinance does not include changes for these types of uses; the Executive has initiated a separate process to address those (see discussion below).
2016 King County Comprehensive Plan Review
The 2016 Comprehensive Plan update was transmitted to the Council on March 1, 2016.  As part of the transmittal, the Executive included proposed Zoning Code changes that would have implemented an update to the Resource land use table, to more broadly define “agricultural activities”, introduce additional uses into the Resource table, and streamline and provide flexibility for supportive uses (retail, processing, storage, etc.) and the permit review of these types of uses.  Because of the major structural shift proposed for the permitted use tables, the Council determined that the code changes needed additional review, and removed the code amendments from the adopted Ordinance.  
Instead of adopting the code amendments, the 2016 Comprehensive Plan included a Workplan action item on the agriculture-related uses code update.  This Workplan item requires an interbranch team to be convened by the Council, to finish reviewing this proposal and address the policy issues, to conduct outreach to interested and impacted parties, and to transmit a new ordinance by the end of September 2017. 
2017 Workplan Item
Action 7 of the adopted  2016 King County Comprehensive Plan Workplan is “Agricultural Related Uses Zoning Code Updates”.    To complete this Workplan item, an interbranch team was formed, which included staff from the King County Council, Department of Permitting and Environmental Review (DPER), Department of Natural Resources and Parks, and Performance, Strategy and Budget.
The interbranch team met seven times to work through the policy questions that had been raised during the 2016 review, some newly identified policy questions, to plan and conduct the outreach to the agriculture and broader community, and to finalize the report and proposed ordinance, which is described below.
The results of the policy work done by the interbranch team are included at the end of this report as Attachment A. Attachment A includes the policy issues that were identified during the review of the 2016 Comprehensive Plan update, as well as policy issues identified by the interbranch team during the 2017 work and how the Proposed Ordinance was changed as a result.
Outreach
One component of the Workplan item was to complete outreach “to affected stakeholders such as the King County Agriculture Commission, ag-related business owners, and/or Community Service Areas”.  Between March and July 2017, the interbranch team made presentations to the Agriculture Commission, five Community Service Areas (CSAs), Sno Valley Tilth, and the King Pierce Farm Bureau.  
	Date
	Location
	# Attending
	Comments

	3/9/17
	Agriculture Commission
	35 people
	Supported proposed changes. 

Concern if the updated definitions include marijuana production as an agricultural activity.  Concerns over whether the proposed changes were proceeding normally or if there are concerns among the King County Council. 

	4/25/17
	Bear Creek CSA
	6 people
	Supported proposed changes. 

Concerns over enforcement of the requirements, and monitoring that farms comply with the requirements on an ongoing basis.

	5/1/17
	Greater Maple Valley Unincorporated Area Council
	14 people
	Concerns over enforcement, and potential need for urban services for some facilities.

	5/8/17
	Sno Valley Tilth
	15 people
	Supported proposed changes. 

	5/15/17
	King Pierce Farm Bureau
	16 people
	Supported proposed changes and appreciated what King County was doing to support agriculture. 

	5/31/17
	Green Valley Lake Holm CSA
	18 people
	Supported proposed changes. 

Interest in agritourism (B&Bs, farm breakfasts and dinners), allowances under the H2A program (described below), relationship between transfer of development rights and farmworker housing.

Concerns over noncontiguous ownership and being able to look at farm size with these requirements, instead of parcel size; taxation associated with Agricultural Support Services; how to allow for not-for-profit farming and allowing them to fit under commercial farming allowances.

	6/13/17
	Four Creeks CSA
	12 people
	Supported proposed changes. 

Concern over large scale processing (Cedar Grove, large scale slaughterhouse or other large scale manufacturing trying to fit under an agricultural use), how shared facilities would be treated under the code.

	7/13/17
	Fall City CSA
	22 people
	Supported proposed changes.

Interest in agritourism, and questions over how existing farms would be impacted by the change.



No changes were made as a result of the concerns/questions raised during the outreach period.  Some of the issues raised, especially those at the Green Valley Lake Holm CSA, around agritourism and how to address federal immigration programs (H2A), are worthy of further study in the future.  Other concerns, including those around noncontiguous ownership, not-for-profit organizations, and shared facilities for multiple farmers, the interbranch team believe are addressed by the Proposed Ordinance.  
The interbranch team also reached out to Futurewise and the King Conservation District (KCD) for comment on the proposed changes.  Futurewise did not respond to inquiries on the proposal.  KCD provided a written letter in support of the code changes, citing their substantial input on the amendments, their work and participation on the Agricultural Technical Review Committee (being created by this Ordinance), and their belief that these changes will be responsive to the needs of farmers while protecting the agricultural lands and the environment. 
Winery Study
The Agriculture Uses Zoning Code Update Workplan included direction to include winery-related amendments, if they weren’t included in the 2016 Comprehensive Plan Update Ordinance.  Separate from the Agricultural Uses Zoning Code Update and the 2016 Comprehensive Plan Update, King County initiated a study in the Spring of 2016 to develop recommendations that will nurture the burgeoning wine and beverage industry in the Sammamish Valley area while improving the interface of the industry with the surrounding communities.  To achieve this goal, King County hired a private consultant, Community Attributes, Inc. and appointed a stakeholder committee of diverse interests.  The stakeholder committee met five times from April – August, 2016.  All stakeholder meetings were open to the public and a special public meeting was held in June, 2016 to solicit comments from all interested parties.  Additionally, the public could submit comments online and through the web-based comment portal designed specifically for this project.  
The consultant, with guidance from the community stakeholder group and in consideration of all public input, completed their report.  King County staff are now reviewing the report and developing a set of recommendations and action items.  Any proposed modifications to regulations related to wineries, breweries and distilleries will seek to support the wine and beverage industry in the Sammamish Valley area and the broader unincorporated area while protecting the Agricultural Production Districts.  The King County Executive is expected to submit the action plan and any regulatory changes to the King County Council during the fourth quarter of 2017.  As a result, no changes to wineries, breweries and distilleries are proposed as part of this report and Ordinance.
Proposed Code Amendments and Policy Changes
The amendments proposed in the attached ordinance make changes to the permitted use tables in K.C.C. Chapter 21A.08, add definitions related to agricultural uses in K.C.C. Chapter 21A.06, add a process in K.C.C. Chapter 21A.44 for administrative review of agricultural related uses, and repeals K.C.C. Chapter 20.54. The details of the changes are discussed below.
Permitted Use Tables
The primary change to the permitted use tables is the addition of two new uses: Agricultural Activities, and Agricultural Support Services (see definitions below). These two new uses are proposed to be added to the Resource Land Use table, and are broadly defined in order to provide flexibility for agricultural uses.
As proposed, Agricultural Activities would be permitted in Agriculture (A), Forest (F), Rural Area (RA), and Urban Reserve (UR) zones. Agricultural Support Services would be permitted in Agriculture, Forest, Rural Area, Urban Reserve, Urban Residential 1 through 8 dwelling units per acre (R1-8), Neighborhood Business (NB) and Community Business (CB) zones.
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Development conditions are added for each of these uses.  If the development conditions cannot be met, they could be allowed by Conditional Use Permit.
For Agricultural Activities, the development conditions include:
Processing[footnoteRef:1] [1:  These conditions are found in K.C.C. 21A.08.090.B.24.a.] 

· Limited to processing of agricultural products, and 60 percent or more must be grown in Puget Sound counties
· In the RA and UR zones, minimum lot size of 4.5 acres
· Outright permitted up to 2,000 square feet of processing and up to 2,000 square feet of warehousing/refrigeration/storage (limits do not apply to historic buildings)
· Allowed with Agricultural Technical Review Committee (ATRC) review up to 3,500 square feet each for processing and warehousing/refrigeration/storage, and up to 7,000 square feet each on lots in the A zones over 35 acres
· Minimum setback of 75 feet from RA and Residential zones (except historic buildings)
· In the A zone, must be located on land not suitable for other agricultural purposes (already developed, without prime soils)

Retail[footnoteRef:2] [2:  These conditions are found in K.C.C. 21A.08.090.B.24.b. and c.] 

· Limited to agricultural products and locally made arts and crafts
· In the RA and UR zones, minimum lot size of 4.5 acres
· Outright permitted up to 2,000 square feet (limits do not apply to historic buildings)
· Allowed with ATRC review up to 3,500 square feet
· Forty percent or more of gross sales must be primary agricultural products
· Sixty percent or more of gross sales must be grown or produced in Puget Sound counties
· Tasting permitted
· Storage permitted
· Outside lighting not permitted to produce off-site glare
· Livestock sales only permitted as an accessory to raising livestock

Farm operations, including equipment repair[footnoteRef:3] [3:  These conditions are found in K.C.C. 21A.08.090.B.24.d.] 

· Limited to repair of tools and machinery necessary for farm or forest operations
· In the RA and UR zones, minimum lot size of 4.5 acres
· Allowed outright up to 1 percent of the lot size, maximum 5,000 square feet (limit does not apply to existing farm structure, including barns)
· Not permitted in the Forest zone

For Agricultural Support Services, the development conditions for A and F zones include:[footnoteRef:4] [4:  These conditions are found in K.C.C. 21A.08.090.B.25.] 

· Requires ATRC approval to site
· Must be located on land not suitable for direct agricultural production and that cannot be returned to productivity by drainage maintenance
· Use must be allowed under conservation easements and other zoning development standards

For Agricultural Support Services, the development conditions for RA and UR and R1-8 zones include:[footnoteRef:5] [5:  These conditions are found in K.C.C. 21A.08.090.B.26.] 

· Requires ATRC approval to site
· Must be within 600 feet of the Agricultural Production District (APD)
· Must have direct vehicular access to the APD
· May not use local access streets that abut residential lots (except farmworker housing)
· Minimum lot size of 4.5 acres

For Agricultural Support Services, the development conditions for NB and CB zones include:[footnoteRef:6] [6:  These conditions are found in K.C.C. 21A.08.090.B.27.] 

· Requires ATRC approval to site
· Must be outside the Urban Growth Area (UGA)
· Must be within 600 feet of the APD
· Must have direct vehicular access to the APD
· May not use local access streets that abut residential lots (except farmworker housing)
· Minimum lot size of 4.5 acres

For permanent Farmworker Housing,[footnoteRef:7] the development conditions remain the same as existing code, except that one additional dwelling unit is permitted on sites more than 100 acres. The existing code requires: [7:  These conditions are found in K.C.C. 21A.08.090.B.14.b. as “Housing for Agricultural Employees”] 

· Housing must be for employees of the owner or operator of the farm who are employed year round
· The number of units is dependent on the farm size (this is the new allowance that allows the additional dwelling unit):

	Lot size
	Number of agricultural employee dwelling units

	Less than 20 acres
	1

	20 acres to less than 50 acres
	2

	50 acres to less than 100 acres
	3

	100 acres or more
	4, plus one for each additional 100 acres of land


		
· Limited to accessory use of an agricultural use, and requires removal of the dwelling units if the primary use changes to some other use
· Requires notice on title
· Maximum floor area of 1,000 square feet, and up to eight unrelated employees
· Required to be on nonfarmable land that is already disturbed, to the maximum extent practical
· Requires one parking space per unit
· Required to meet the construction code requirements in Title 16

Finally, these two new uses trigger changes to the Residential, General Services, Government/Business Services, Retail, Manufacturing, and Regional land use tables.  As discussed above, agriculture was defined very narrowly in the 1993 Zoning Code, and agriculture-related uses were put in the other tables. This change would remove these uses (farmworker housing, agriculture equipment repair, farm product warehousing/refrigeration/storage, log storage, agricultural product sales, livestock sales, food processing, and anaerobic digestion) from the other land use tables and include them in the Resource land use table, with a cross reference in the other tables for readability.  Farmworker housing would be allowed as a Resource use accessory, and the others would be included in the definitions of Agricultural Activities and Agricultural Support Services. 
Definitions
Several new definitions are proposed that would broaden the definition of agriculture in King County. Currently, there is not a definition in Code for agriculture.  Absent such a definition, there are two uses listed in the Resource land use table that make up the allowed uses for agriculture: Growing and Harvesting Crops, and Raising Livestock and Small Animals.
The proposed code would add definitions for Agriculture, Agricultural Activities, Agricultural Products, Agricultural Support Services, Farm, and Farm Residence.  Combined, these definitions broaden the definition of agriculture beyond growing crops and raising livestock, to include processing and sale of agricultural products, farm operation and maintenance, and storage and refrigeration of farm products.
Agricultural Activities is defined as the full range of uses and practices of commercial production of agricultural products, including growing, grazing, maintenance, operation and repair of equipment, processing, sale, storage, distribution and promotion.  Agricultural Support Services are those Agricultural Activities that directly relate to and depend on agriculture, but occur on lands not predominantly in agricultural use.  This allows such areas on a farm to be used for a supportive service, with proper review for compliance with APD restrictions.
Administrative Review Process – Agricultural Technical Review Committee (ATRC)
The second major proposed substantive change is the introduction of an administrative review process that would review and make recommendations to the Department of Permitting and Environmental Review (DPER) Director, or designee, on expansion or modification of Agricultural Activities[footnoteRef:8], and on the siting of Agricultural Support Services. The Agricultural Technical Review Committee (ATRC) formalizes an existing Agriculture Team, which consists of staff from DPER, the Department of Natural Resources and Parks, Public Health, and the King Conservation District. The review of the ATRC would be a Type 1 decision[footnoteRef:9], and the designee of the Director that makes the final decision is required to sit on the ATRC. This type of application would charge a fee equivalent to the Zoning Code Certification fee, which in 2017 is $690.  DPER expects this type of review to take up to two months. In comparison, the current code, where enlarging a building beyond what is permitted outright would require a conditional use permit, in 2017 costs either $6,301 for a commercial project or $8,602 for an industrial project, and can take up to a year in the review process.  Allowing the ATRC process for the siting of agricultural support services that meet the criteria described below has a similar cost and time savings. [8:  In the development conditions for Agricultural Activities and Agricultural Support Services is permission to modify the maximum square footage, the minimum lot size requirements, and the minimum setback requirements.]  [9:  Type 1 land use decisions are made by the DPER Director, or their designee (usually a product line manager).  These decisions do not have public notice and have no administrative appeal to the Hearing Examiner.] 

The decision to modify standards for Agricultural Activities would be subject to eight criteria:[footnoteRef:10] [10:  These criteria can be found in Section 15 of the Proposed Ordinance.] 

· Located on existing impervious surface or lands not suitable for direct agricultural production;
· Use allowed under conservation easements and other zoning development standards;
· Supported by adequate utilities, parking, internal circulation;
· Does not interfere with neighborhood circulation or existing development or use of neighboring properties;
· Designed to be compatible with the character and appearance of existing development in the vicinity;
· Not be in conflict with health and safety of the community, pedestrian and vehicular traffic is not hazardous or conflict with existing traffic in the neighborhood;
· Supported by adequate public facilities or services and not adversely affect public services in the surrounding area; and
· Not be in conflict with the Comprehensive Plan or the basic purposes of the Title 21A of the King County Code.

If a proposal cannot meet these criteria or an applicant wants to exceed the square footage maximums allowed to be approved by the ATRC, an applicant would have the option of applying for a conditional use permit.
The decision to site Agricultural Support Services would be subject to six criteria:[footnoteRef:11] [11:  These criteria can be found in Section 15 of the Proposed Ordinance.] 

· Only the types of uses anticipated for Agricultural Activities would be allowed, and:
· For processing, warehousing/storage/refrigeration, and retail uses, 60 percent of the products must be grown or raised in the APD,
· For farmworker housing, the housing must support agricultural operations in the APD, or
· For farm operations including equipment repair, 60 percent of the business must support agricultural operations in the APD;
· Structures and areas used must meet the setback and size limitations for Agricultural Activities (in K.C.C. 21A.08.090.B.24 and outlined above), and must not interfere with neighborhood circulation or with existing development or use on neighboring properties;
· Must be designed in a manner that is compatible with the character and appearance of existing development in the vicinity, and provide sufficient screening vegetation;[footnoteRef:12] [12:  Language is also proposed to be added to the landscaping code that landscaping may be required for uses reviewed by the ATRC. Agricultural uses are typically exempt from landscaping and tree retention requirements.] 

· Must not be in conflict with the health and safety of the community, and pedestrian and vehicular traffic must not be hazardous or conflict with existing traffic in the neighborhood;
· Must be supported by adequate public facilities and services, not adversely affect services to the surrounding area, and not depend on urban services; and
· Must not be in conflict with the Comprehensive Plan or the basic purposes of Title 21A of the King County Code.

As with Agricultural Activities, if a proposal for an Agricultural Support Service cannot meet these criteria, the entity has the option of applying for a conditional use permit.  Agricultural Support Services applying for a conditional use permit in the NB and CB zones would only be permitted outside the UGA.
Repeal of K.C.C. 20.54
The Proposed Ordinance also repeals K.C.C. Chapter 20.54 and corrects cross references to that chapter. Chapter 20.54 is the Agricultural Lands Policy that was adopted in 1977, and has subsequently been replaced by the agricultural land use policies adopted in the Comprehensive Plan.  The interbranch team reviewed the policies in Chapter 20.54 and in the 2016 Comprehensive Plan and current Zoning Code, and found that the policies in 20.54 are duplicative, outdated, and should be repealed.
This repeal language was originally part of the ordinance for the 2016 Comprehensive Plan update, but was removed and made part of this Workplan item to ensure that cross references were properly checked and amended where needed. This proposed ordinance includes deletion of cross references in K.C.C. Chapter 20.22, Hearing Examiner, and Chapter 20.44, County Environmental Procedures.
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	#
	Name
	Description of Issue/Question from 2016 
	2017 Interbranch Team Recommendations 

	1
	Clarity in Definitions
	“Agricultural Support Services” definition may need more clarity.

Should the definition be more specific than what was proposed in 2016?

	Modify definition of “agricultural support services” to make it clear that the distinction between this use and agricultural activities is where it occurs (on farmable land or not), by linking the two definitions.

	2
	Confusion Between Tables
	Some ag-related uses were proposed to be moved to the Resource table under the two new broader uses.  The old, more specific uses would also remain in the other tables and be regulated in other zones from those other tables. By leaving these uses in the old tables, it would appear that the specific uses are no longer allowed in the A or RA zones.

	Add a cross reference to the uses where they are removed from the other tables, to the new uses in the Resource table.


	3
	Development Conditions
	“Agricultural Activities” would be a broader use than those being moved from other tables and included under this new use.

The proposed development conditions did not anticipate other types of uses, and only regulate the types of uses pulled from the old definitions.  This may not anticipate all situations/uses for the broader range of uses that would be allowed under the new definitions of this use.

	The definition of agricultural activities includes all of the types of uses and situations that a farm would need to be successful.

Require a minimum lot size of 4.5 acres in the UR zone for Farm Operations




	4
	ATRC Criteria, Thresholds, and Review Process
	A new administrative process under the Agricultural Technical Review Committee (ATRC) was proposed to approve increases in square footage for “Agricultural Activities”, and for all “Agricultural Support Services” uses

1. Criteria for “Agricultural Support Services” is conflicting, and are directly related to uses already allowed by code. This makes this use redundant to those other uses and limits the flexibility that is a stated goal of these changes.

Should the criteria be modified to allow other types of activities to be considered under this use?

2. Thresholds are established for when the types of uses allowed under “Agricultural Activities” are permitted outright, require ATRC process or require a conditional use permit (CUP).
a. Should the thresholds be more general, and not dependent on the type of use?
b. Are the thresholds for the ATRC process and CUP appropriate, or should they be higher or lower?
c. Should there continue to be a square footage cap on uses allowed through a CUP?
3. The Review Process for the ATRC is unclear, including who has decision authority and how the ATRC interacts with the decision authority.

Should the review process be clarified, by defining this as a Type 1 land use permit and designate the Department of Permitting and Environmental Review (DPER) Director as the decision authority based on the recommendation of the ATRC?  

	For Criteria: Modify criteria to make first three “or” statements, and the rest “and” statements.  Add to criterion on adequate public facilities that they cannot depend on urban services.

For Thresholds: Modify processing threshold to 2,000sf, to be consistent with storage and retail thresholds for outright permitted. And allow 3,500sf with the ATRC process for processing, to be consistent with storage and retail.  No upper square footage cap with a CUP.

For Review Process: List the ATRC review as a Type 1 land use permit in this section and in Title 20. Designate decision authority as DPER Director/designee, and require that person to sit on the ATRC.


	5
	Other Development Conditions
	In the current code, the requirements for on-site parking and landscaping improvements are tied to the permitted use tables where a use is found.  No changes were proposed to parking and landscaping codes in the Proposed Ordinance (PO).

Landscaping requirements were proposed to not be required for uses in the Resource table.  Parking requirements were proposed to not be specified for the Resource table, and would allow DPER to decide the parking ratio required.

	Make change to K.C.C. 21A.16.030.F. to clarify landscaping screening could be required, and call out screening requirements in criteria for siting agricultural support services.

The existing parking code already requires DPER to determine parking ratios for resource uses. No changes to the parking code are recommended.

	6
	60 Percent Grown or Processed Requirement
	For agricultural uses, there is a current requirement that 60 percent of products be grown or processed in Puget Sound Counties (note the provision for wineries is separate and does not include the “processed” part).  This requirement was proposed to be retained in the PO.

“Agricultural Activities” was proposed to be a broader definition than the uses this requirement applies to, which means the 60 percent requirement would likely apply to other uses beyond what it does today (that may not be anticipated yet).

Should the 60 percent requirement be retained, eliminated or modified?

	No changes from current code are proposed or recommended (no change to the ordinance needed).

	7
	Changes to Permitted Uses
	Uses moved from other tables are allowed in different zones under the current code than the zones they would be allowed in the Resource table under the PO.

1. In the Urban Reserve zone, should “Agricultural Activities” and “Agricultural Support Services” be allowed?  Some uses being moved from the other tables are currently allowed in that zone.
2. Should “Farm Worker Housing” be allowed in additional zones (Forestry and Rural Area), where today it is only allowed in the Agricultural zone?
3. Should “Miscellaneous Repair” be allowed in additional zones (Forestry and Rural Area), where today it is only allowed in the Agricultural zone?
4. Should “Farm Product Warehousing, Refrigeration and Storage” be allowed in additional zones (Forestry), where today it is only allowed in the Agricultural and Rural Area zones?
5. “Agricultural Product Sales” would continue to be an allowed use in the Forestry and Rural Area zones, with separate development conditions.  This would also be allowed under “Agricultural Activities” in these zones with different development conditions. Should these two uses, with overlapping development conditions, remain in the Zoning Code?

	For Urban Reserve zone: Allow Agricultural Activities and Agricultural Support Services 

Farm worker housing: Do not allow in Forestry zone, but allow in Rural Area zone

For miscellaneous repair: Do not allow in Forestry zone, but allow in Rural Area zone

For livestock sales: Do not allow in R1-8 (no change to ordinance needed). This was a new issue identified in the 2017 interbranch work.  Raising livestock is not permitted in the R1-8 zones, so livestock sales does not need to be permitted as an accessory use in those zones.

For storage: Allow in Forestry zone (no change to ordinance needed)

For agricultural product sales: Remove agricultural product sales from Forestry, Rural Area, Urban Reserve and R1-8 zones.  This use will be covered by agricultural activities and agricultural support services in these zones, and there should not be a provision for non-commercial/home-based business retail sales.



	8
	Winery CUP in Agricultural Zones
	Current code allows a “Winery/Brewery/Distillery” in the Agriculture zone as a standalone use, with a CUP.  The 2016 proposed ordinance would have removed this allowance; wineries, breweries and distilleries would only be allowed as an accessory to another permitted use in the Agriculture zone.

Should the allowance for a CUP for “Winery/Brewery/Distillery” in the A zone be restored?
	Winery/brewery/distillery code changes expected to be included in separate forthcoming ordinance. No changes to winery uses will be made in this ordinance.  They will still be allowed as an accessory use.


	9
	Farm Worker Housing – One Additional Unit
	The PO would allow one additional farm worker housing unit on Agriculture zoned land larger than 100 acres.

Should the additional unit on properties over 100 acres be allowed?
	Include this change (no changes to ordinance needed).

	10
	Food and Kindred Products Tasting Allowance
	The current allowance for tasting associated with “Food and Kindred Products” manufacturing is different than what is proposed for “Agricultural Activities”.

The current code only allows tasting of products that are produced on-site.  The PO did not have a restriction to tasting only those products produced on-site, but did retain the current requirement that 60 percent of the gross sales of products sold on-site must be grown or produced in the Puget Sound Region.

Should any changes be made for the tasting allowance for “Food and Kindred Products” be changed in the PO?
	Use the new tasting allowances, with the 60 percent requirement (no changes to ordinance needed).


	11
	Fee and application requirements
	Does there need to be a fee and application requirements set for ATRC proposals?
	Do not to make any changes to the PO. There is a fee (zoning code certification fee) that will cover this work, and Title 20 sufficiently covers the application requirements.

	12
	NB/CB zones
	There are Neighborhood Business (NB) zones within the Agricultural Production District (APD), and Community Business (CB) and NB zone outside of the APD and inside and outside of the Urban Growth Area (UGA).  Should A Agricultural Support Services be allowed within these zones?
	Allow Agricultural Support Services in the NB and CB zones, only outside the UGA, with the same development conditions as RA and UR zones.
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