Attachment 5

Background on Pretrial Risk Assessment Tools
The use of a pretrial assessment tool is an emerging practice that may assist the court by providing researched-based risk information on pretrial defendants booked into jail.  The purpose of a pretrial assessment instrument is to identify common factors that may be predictive of failure to appear in court and that could possibly result in a danger to the community.  According to a May 2009 report for the State of Virginia, “Pretrial Risk Assessment in Virginia
”, pretrial assessment research identifies some common factors and uses them to “weigh” probabilities.  

An assessment tool should equitably classify defendants regardless of their race, ethnicity, gender, or financial status to ensure equal and fair treatment.  A pretrial assessment tool would be intended to supplement existing information that the court considers in making decisions about releasing defendants or placing them in secure detention or alternative programs.  

Some factors included in a pretrial risk assessment tool are similar to those already considered by the Court, such as current charge, pending charges at time of arrest, history of criminal arrest and convictions, active community supervision at the time of arrest, history of failure to appear, history of violence, residence stability, community ties, and substance abuse.  

The objective of such a tool is to identify:

1. “low risk” defendants who can be safely released into the community with limited or no conditions pending trial, 

2. “moderate and higher risk” defendants whose risk can be minimized by utilizing appropriate release conditions, community resources, and/or interventions upon release, and

3. the “highest risk” defendants for whom no condition or combination of conditions can reasonably assure appearance at court or could risk public safety.

Development and Validation of a Pretrial Assessment Tool

An effective pretrial assessment tool would need to be developed in accordance with statutory requirements, be evidence-based, and use generally accepted research factors and standards for collecting, reporting and comparing data.  The tool’s information would need to be comprehensive, reliable, practicable, and valid.  Of note, when standardizing information, common definitions must be established and examined to ensure that all users comprehend and interpret the information in the same way.  Without such a common understanding, the scores generated by the tool will not be useful to the Court.  

After factors have been identified for use within a system tool, it must be validated or tested.  Validation can be a time consuming process.  Current estimates range up to three to four years for tool creation and testing. The assessment tool used by the county for juvenile matters took almost two years to develop and another two years for validation.  
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