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SUBJECT

A briefing on the 2010 results of King County’s Contracting Opportunities Program. 
SUMMARY

The Contracting Opportunities Program is established in King County code, and is designed to help smaller businesses get a portion of King County’s expenditures for Goods and Services, Consulting Services, and Construction Contracts. The briefing will provide a program overview and summarize the 2010 results for Consulting Services and Construction Contracts. Data for Goods and Services will not be available until September 15 of this year. 
BACKGROUND
The Contracting Opportunities Program (COP) began as a pilot project with the intent of enhancing opportunities for small firms to do business with King County. The program initially applied only to the purchase of goods and services and consulting services. It did apply to construction projects but only on a voluntary/incentive basis. The program is gender and race neutral and consistent with Initiative 200. 
In 2007, the County Council codified the program with Ordinance 15703. This gave the Executive the authority to make the COP program mandatory on construction projects when there is sufficient availability of small contractors. King County performs its own certification of small businesses. To qualify a business must but be at or below 50 percent of the federal Small Business Administration standards for size thresholds and the personal net worth of each owner cannot exceed $750,000. The number of SCS firms has increased substantially over time as will be seen from information that will be presented later. In addition, King County and the Port of Seattle have signed an interlocal agreement whereby King County will conduct the certification process, for a fee, for small firms wishing to do business with the Port. Importantly, the Port of Seattle decided to use the same size standards as King County so that small firms have only one application process and identical criteria for participating in two governmental procurement programs. 
ANALYSIS
Specific program results for 2010 will be presented by Executive staff. This section of the staff report will discuss how the program operates and touch on a reporting issue.
Program Operation – The COP program has three separate approaches for working with small firms: one each for goods and services, consulting services and construction projects. 

For goods and services valued greater than $25,000 and advertized for competitive bid, the program sets a Fair Market Range for SCS firms. This range is typically three to five percent, meaning that if an SCS firm is a responsible and responsive bidder, and is within the established Fair Market Range, the SCS firm will be awarded the contract. 
For consulting services, extra points are awarded to prime contractors who use SCS firms as subs, or to SCS firms acting as the prime consultant. Consulting services contracts are awarded based on a point system where proposals are evaluated and ranked rather than on a price basis.
For construction projects, King County establishes a minimum percentage, dollar amount or number of SCS firms required for each project, depending on the availability of SCS firms matching the needed trades.
Across all three categories of county expenditures, 81 percent of the contracts awarded to SCS firms were awarded due to the use of the three techniques described above. In other words, this data provides persuasive evidence that the COP program is effective in directing county business to small firms. Arguably without these incentives, the SCS firms would not get this volume of county business. 

Ongoing Reporting Issue/Challenge

As noted in the transmittal letter and in this report, program information for goods and services as required in code will not be available until September 15, 2011.  By far the largest category of County procurement relevant to the COP program is goods and services. This category in 2009 amounted to $324.7 million of which $268.6 was subject to COP incentives or requirements. The collection of this data has been problematic and complicated for several years. Because King County has not yet unified its core financial systems, the data must be manually extracted from two financial systems. This is a very labor intensive process and takes a significant amount of time. Executive staff will speak more to this issue during their presentation. 
In staff’s view, because this draft report lacks data on goods and services, it does not meet the intent of county code. The code not only establishes the requirement for an annual report on the COP program results, it provides specific detail about the kind of data that needs to be in the report.

In the Executive’s transmittal letter, he asked that the Council change the code to allow the deadline for the annual COP report to be pushed back from May 1 to June 30 of each year. Given the history of reporting challenges on goods and services, and the fact that the same staff is simultaneously preparing the annual COP and Apprenticeship reports, this seems like a reasonable suggestion.
ATTACHMENTS
1. Contracting Opportunities Program – 2010 Draft Annual Report
2. Transmittal letter
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