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STAFF REPORT
SUBJECT:  AN ORDINANCE relating to the functions and reorganization of the King County Fire Marshal Office (FMO) as a new division within the Department of Development and Environmental Services (DDES).

BACKGROUND:  In June 2004 the Council received a proposal from a consortium of the King County Fire Commissioner’s Association, the King County Fire Chief’s Association, and SEIU Local #519 proposing major changes in the organization of the Fire Marshal’s Office.  The proposal would transfer the office from DDES and elevate it to division status within the Office of Emergency Management (OEM) and would reestablish direct supervision of the fire engineers and fire inspectors reviewing new construction. 
The consortium proposed these changes in response to concerns about the effectiveness of the Fire Marshal under the current organizational structure and business plan and to address a perception amongst the fire districts that the vesting of final authority for fire code issues in the DDES director represented a bias towards elevating land use concerns over fire safety concerns.  

On September 27th, Proposed Ordinance 2004-0469 implementing the recommendations of the consortium was introduced and ultimately considered by the Budget and Fiscal Management Committee during the review of the 2005 Budget.   The council took no action on Proposed Ordinance 2004-0469, citing a number of questions which could not be resolved at the time.

KING COUNTY FIRE MARSHAL- CURRENT organization and FUNCTIONS:

In January 1993, the director of DDES was established as the county Fire Marshal and was allowed to delegate that authority to a subordinate (KCC 2.16.055).  Traditionally, the DDES director has delegated the Fire Marshal duties to the supervisor of the FMO.  For two decades, the FMO supervisor has been an individual with a fire prevention or suppression background.  (NOTE:  The Fire Marshal currently is a supervisor who reports to the director of the Building Services Division.)
There are three primary functions associated with implementing the state-adopted International Fire Code (IFC):

· Fire suppression;
· Fire prevention and enforcement; and,
· Fire investigation.

The separation of these IFC functions between the county fire marshal and the local fire districts and departments is specified in RCW 48.48 and KCC Title 17.  
Fire Districts   Fire Districts are responsible for the fire suppression provisions of the IFC within their respective jurisdictions.  
Fire Marshal   Throughout the unincorporated areas, the Fire Marshal is responsible for the enforcement of the fire prevention provisions of the IFC (RCW 19.27.110) and the investigation of fires (RCW 48.48.60).
Within DDES, these IFC duties are carried out by the FMO through three primary service units that provide for 1) Review of New Construction, 2) Annual Inspections of PBX Systems and Existing Buildings, and 3) Fire Investigations.
1) Review of New Construction

The IFC requires the FMO to review certain building permit applications of new commercial and multifamily construction.  This service unit has both fire engineers and fire inspectors.

Fire engineers review:

· Hazardous materials reports, smoke-control systems, exiting systems and fire loads 

· New and altered fire suppression systems, fire alarm systems, water main extensions and smoke control systems

· Flammable storage tanks, spray paint booths and high-rise storage racks 

· Occupancies to determine the amount of water required for fire fighting (fire flow)

· Locations for fire hydrants, water mains and fire department connections

· Fire department access to the site and around the buildings (i.e. location of fire lanes and turnarounds)  

Fire inspectors:

· Inspect all new construction to verify installation as approved

· Field test the fire systems 

· Field-test water mains and hydrants

There are currently three fire code engineers and fire inspectors within the New Construction service unit, all of which are funded by permit review fees.  

2) Annual Inspections of PBX Systems and Existing Buildings 
The IFC requires annual inspections and the issuance of annual fire permits for certain occupancies and uses (e.g. buildings with hazardous materials, public assembly and licensed care facilities) and annual fire/life safety inspections on all multifamily buildings containing four or more dwelling units.  In addition, the RCW requires the local fire marshal to annually visit all locations where PBX telephone systems are used to pass telephone calls to E-911 emergency police, fire or medical aid dispatch centers and to verify that the actual address of the caller appears in the emergency dispatch center.  

This service unit has three fire inspectors and 0.5 administrative specialist working on annual and PBX inspections.  Except for 0.5 FTE working on PBX inspections funded by E-911, funding for these FTE comes from permit fees.  

3) Fire Investigations

The Fire Investigation Unit (FIU) responds to a fire when:

· The fire district or contract city requests assistance in determining a fire’s origin and cause;

· The cause is suspected or known to be arson; 
· A fatality or serious injury has occurred; or 
· The damage exceeds a predetermined value.  
The FIU conducts the criminal investigation and prepares the case for submission to the King County Prosecutor’s Office and coordinates with the King County Sheriff’s Office in arresting a suspect.  

There are seven FTEs in the FIU: five investigators, one supervisor and one administrative specialist.  Except for one fire investigator funded through fire investigation contracts with cities, these FTE are funded by the Current Expense (CX) Fund.  

The remaining duties of the FMO are primarily carried out by the designated fire marshal or supervisor of the FMO.  This 1 FTE is funded through both permit fees and CX funds.  These other service functions include:

· Interpretation functions under the IFC,  
· Administration of the Fire Code Advisory Board,

· Creating or staffing public fire and life safety education materials or classes,
· Approving fireworks sales and displays, tent and temporary use permits,

· Reviewing house moves, business licenses and state-licensed care facilities, and 
· On-going coordination with Fire Districts.

SUMMARY OF CURRENT PROPOSAL:  Proposed ordinance 2005-0426 would retain the function of the FMO within DDES.  The Fire Marshal would be moved from the supervision of the director of the Building Services Division to become the director of the new Fire Marshal Division, reporting directly to the department director.  Accordingly, the fire engineering function, the fire investigation functions and both fire inspection functions (i.e. new construction and Annual/PBX) will be moved to the new division under direct supervision of the Fire Marshal. 
The Fire Marshal would have the final authority and responsibility for interpretation and enforcement of K.C.C. Title 17 (Fire Code) and the fire-related sections of K.C.C. Title 16 (Building and Construction Standards).  NOTE:  The executive proposed budget assumes the re-organization proposed by this ordinance.  The fiscal impact of this ordinance will be an increase of $4,321.

In addition, the Code Enforcement Section will be moved from the Building Services Division to the Land Use Services Division.  Staff would note that this appears to be a logical move, given that the issues addressed by the vast majority of code enforcement complaints deal with non-compliance with a land-use related standard rather than with a building construction standard.  
ISSUES:

An issue has been raised by Councilmember Hammond regarding the use of permit fees as the funding sources for the fire engineering and fire inspection sections.  The issue is less germane to the proposed re-organization of the Fire Marshal functions than it is to the larger issue of appropriate funding of functions within DDES and will be analyzed further in the context of the review for the entire DDES budget.

ATTACHMENTS:

1. Proposed Ordinance 2005-0427
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