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SUBJECT

Proposed Ordinance 2019-0448 would implement a new King County Surface Water Management low-income discount program.  

SUMMARY

The proposed ordinance would establish a Surface Water Management (SWM) low-income discount program. The new SWM discount program would assist low-income homeowners earning equal to or less than 200 percent of the federal poverty level. The homeowners must apply for the discount program and when approved by the Department of Natural Resources and Parks will receive a 50 percent discount to the homeowner's parcel.

Amendment 1 would clarify the eligibility criteria for the King County Surface Water Management Low-Income Discount Program, add language regarding income verification requirements to be approved by the Director of the Department of Natural Resources and Parks, and specify that the requirements shall impose the least burden on the parcel owner.

According to the transmitted fiscal note, Executive staff estimated revenue reductions of $450,000 for 2021-2022 assuming the program was implemented for the full biennium.  However, the revenue impact could vary depending on the number of approved applicants.

BACKGROUND 

Surface Water Management Program. In 1986, the King County Council adopted Ordinance 7590, initiating the Surface Water Management (SWM) Program. The SWM Program was established to provide a comprehensive approach to surface and stormwater problems including basin planning, land use regulation, construction of facilities, maintenance, public education, and provided limited services to the urban-designated areas of the adopted 1985 King County Comprehensive Plan.  

King County is required to provide surface water management services under the 1972 federal Clean Water Act. The Washington State Department of Ecology (Ecology) administers the Clean Water Act on behalf of the Environmental Protection Agency through the National Pollution Discharge Elimination System (NPDES) permit program. King County, under its NPDES Phase I Municipal Stormwater Permit, is responsible for reducing the discharge of pollutants to the maximum extent feasible through prevention, control, and treatment. 

The King County Water Land and Resources Division may utilize SWM fee revenues to support various programs such as:[footnoteRef:1] [1:  K.C.C. 9.08.020] 


· Maintain compliance with the County's National Pollutant Discharge Elimination System,
· Inspect new and existing stormwater structures to ensure no malfunctions,
· Maintain and replace aging storm water infrastructures (storage ponds and catch basins),
· Improve condition of storm water flow structures that carry runoff to County roads,
· Improve water quality by investigating and eliminating sources of pollution, 
· Assist property owners with addressing chronic drainage related issues,
· Assist farmers with improved ditch maintenance, and
· Restore natural habitat to help recover salmon populations.

Rate Structure. Parcels that are designated as single-family Residential or Very Light are assessed a flat rate and parcels with impervious surface above ten percent are charged a progressive rate based on the size (measured in acres) of the parcel, as shown in Table 1 below.[footnoteRef:2]   [2:  K.C.C. 9.08.070] 

Table 1
Surface Water Management Rates
	
	RATE CLASS
	PERCENT IMPERVIOUS
	RATE

	1
	Residential
	N/A
	$289/ parcel

	2
	Very Light
	Under 10
	$289/ parcel

	3
	Light
	10.1- 20
	$803/ parcel

	4
	Moderate
	20.1- 45
	$1,504/ parcel

	5
	Moderately Heavy
	45.1- 65
	$2,556/ acre

	6
	Heavy
	65.1- 85
	$3,575/ acre

	7
	Very Heavy
	85.1- 100
	$4,399/ acre




Existing SWM Fee Exemption Program for Residential Parcels. In 1986, Ordinance 7590 established the surface water management service charges and an exemption from the charge for property owners approved by the King County Assessor's Office for the senior citizen or disabled persons property tax exemption under RCW 84.36.381.[footnoteRef:3]  The eligibility criteria for the senior citizen or disabled persons property tax exemption is as follows: [3:  K.C.C. 9.08.080 also authorizes various other discounts for nonresidential parcels, as well as for residential parcels served by a flow control or water quality treatment facility.] 


· Annual household income of less than 65 percent of the median income in King County or $58,423 (excluding VA compensation);
· Own and occupy property as your principal residence for at least nine months per year, (applicant must have also occupied the property for at least nine months of the previous year); and
· Are over the age of 61, disabled, or a veteran with at least an 80% total disability rating.

According to the Executive, there are over 87,000 parcels in unincorporated King County, of which 2,300 are owned by seniors or disabled persons who are enrolled in the SWM fee exemption program.  In 2019, the senior citizen and disabled persons exemption program provided over $700,000 in fee SWM fee waivers.  
  
Motion 15552 Accepted the SWM Extreme Hardship Waiver Proviso Response. In December 2019, the Council passed Motion 15552, which accepted the Extreme Hardship Waiver plan relating to surface water management service charges as required by a proviso in the 2019-2020 Biennial Budget.[footnoteRef:4]   [4:  Ordinance 18835, Section 76, Proviso P1] 


The proviso report provided details on the SWM program, how the SWM fee is assessed, and the existing discount programs.  It outlined a process for how the County should develop an extreme hardship waiver for low-income households and elements of such a program, and discussed one option for an extreme hardship waiver, which would be similar to the discount structure provided in the County's ORCA LIFT program. ORCA LIFT provides a discount of 50 percent of the SWM fees for households earning equal to or less than the 200 percent federal poverty level.

ANALYSIS

In October 2019, the Executive transmitted Proposed Ordinance 2019-0448 which would amend K.C.C. 9.08.080 and implement the King County SWM Low-Income Discount Program, consistent with the program outlined in the SWM hardship proviso report.  The proposed ordinance would also make technical clarifications in the code provisions related to the existing exemption program.

The proposed low-income discount program would assist homeowners that have a household income equal to or less than 200 percent of the federal poverty level (FPL) by providing a 50 percent SWM fee discount.  Under the proposed program, a rate adjustment request would be granted if the parcel is owned by and is the personal residence of a person or persons who are approved by the director of the Department of Natural Resources and Parks for a low-income discount based on income equal to or less than 200 percent of the FPL.  

According to the Proviso report dated June 2019, the partial fee waiver would offer a fifty percent discount to qualifying individuals without any senior age or disability requirements and is intended to model other low-income discount programs such as the ORCA LIFT reduced fare program administered by Metro Transit.  

The table below illustrates the maximum income levels by household size that are 200 percent of the 2020 federal poverty level as determined by the U.S. Health and Human Services Department.

Table 2
2020 Low-Income Qualification Table

	HOUSEHOLD SIZE
	MAXIMUM MONTHLY INCOME
	MAXIMUM ANNUAL INCOME

	1
	$2,126
	$25,520

	2
	$2,873
	$34,480

	3
	$3,620
	$43,440

	4
	$4,366
	$52,400

	5
	$5,113
	$61,360

	6
	$5,860
	$70,320

	7
	$6,606
	$79,280

	8
	$7,353
	$88,240



According to the transmitted fiscal note, Executive staff estimated revenue reductions $450,000 for 2021-2022 assuming implementation of the program for the full biennium.[footnoteRef:5]  However, the revenue impact could vary depending on the number of approved applicants.  Note for context, the existing SWM fee exemption program for property owners receiving a property tax exemption approved by the Assessor's Office waived about $1,400,000 in fees for the 2017-2018 biennium. [5:  The SWM fund financial plan shows adopted 2019-2020 revenues of $85 million and projected 2021-2022 revenues of $80 million.] 


The fiscal note estimates ongoing program expenditures of $50,000.  This is anticipated to be absorbed within the existing SWM budget and is based on a 0.25 full-time equivalent position to review and process applications for the discount program.

Proposed Ordinance 2019-0448 requires a 60-day notice to the State, which was submitted on April 6, 2020.  The proposed ordinance also requires a 30-day hearing notice before action at full Council.

AMENDMENT

Amendment 1 would clarify the eligibility criteria for the King County Surface Water Management low-income discount program, add language regarding income verification requirements to be approved by the Director of the Department of Natural Resources and Parks, and specify that the requirements shall impose the least burden on the parcel owner.
  
INVITED

· Josh Baldi, Division Director, Water Land and Resources Division
· Nitin Chadha, Finance Manager, Water Land and Resources Division 

ATTACHMENTS

1. Proposed Ordinance 2019-0448
2. Amendment 1
3. Transmittal Letter
4. Fiscal Note
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