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King County




Budget and Fiscal Management Committee

REVISED STAFF REPORT

As reported out of the Budget and Fiscal Management Committee
Proposed Substitute Ordinances 2012-0086.2, 2012-0087.2, and 2012-0088.2 passed out of committee with “Do Pass Consent” recommendations for Council consideration on Monday, April 2.  The proposed technical ordinances were amended to include additional technical corrections, which are itemized on pages 4 and 5 of this report.  
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SUBJECT:  
Three technical ordinances that would amend portions of King County Code, Title 4 – Revenue and Financial Regulation – are proposed for consideration:
1. Proposed Ordinance 2012-0086 relating to taxes

2. Proposed Ordinance 2012-0087 relating to fees

3. Proposed Ordinance 2012-0088 relating to defining terms for Title 4A, and adding a new chapter to K.C.C. Title 4A.
If approved, these proposed ordinances would make technical corrections and would re-codify existing chapters and move them to new ones in Title 4A.  The ordinances and amendments were prepared by the Clerk of the Council and the Code Reviser.  
This is the second hearing for the proposals.  
SUMMARY:

Between July and September 2011, staff presented a series of four briefings that covered the major categories in Title 4, the revenue and financial regulation title of King County Code (KCC).  Staff sought and received direction from the Budget and Fiscal Management Committee regarding the task of examining and rewriting the Title.  Members directed staff to proceed with a clean-up of Title 4 that has not been done in thirty years.  

The 2011 briefings highlighted that work on taxes, fees and funds ordinances was on-going and the rewrite would be accomplished through a series of ordinances.  The Clerk of the Council has recommended that a series of ordinances be used to rewrite Title 4.  This methodology will help ensure that codification of the full title can occur in measured stages and not overburden the on-going workload of the Clerk's Office.
The goal is to continue working on Title 4 revisions throughout 2012, with proposed legislation on budgeting and reporting (Chapter 4.04) ready for Council discussion and possible action by mid-June 2012.  The work on Chapter 4.04 will be the most labor intensive as it includes the entire budgeting and reporting framework for operating and capital budgets.  
BACKGROUND:
At the July 6, 2011 BFM Committee meeting, Council staff asked the committee for direction on whether to address only the capital changes included in the Executive transmitted proposal (Proposed Ordinance 2011-0177)
 or to conduct a full review and re-writing of Title 4.  It was noted that Title 4 has not been comprehensively reviewed in over thirty years.  Further, the briefing highlighted that code changes should accurately reflect the county migration to the new financial and budgeting system, the Accountable Business Transformation (ABT) project. 
The committee directed staff to proceed with a review of the entire Title 4 and to migrate to a new Title 4A.  As a result, Title 4 will be migrated to a new Title 4A or, if appropriate, elsewhere in the code.  This is the same process that was used to rewrite Title 19A, Land Segregation, and Title 21A, Planning and Zoning.

Title 4 covers "Revenue and Financial Regulation" and is comprised of 60 chapters.  As identified by the Clerk of the Council, Title 4 includes six major subject areas:  
1) Budgeting and reporting (e.g., 4.04 Budget and Reporting System)

2) Procurement (e.g., 4.16 Procurement Procedures for Public Contracts)

3) Property (e.g., 4.56 Real and Personal Property)

4) Claims (e.g., 4.12 Claims Against County)

5) Taxes (e.g., 4.42 Use of the Hotel-Motel Tax)

6) Fees (e.g., 4.140 Electric Vehicle Recharging Stations)
The Title 4 revision process will consist of reorganizing chapters and moving them to appropriate titles.  In the process, substantive clean-up work will also occur.  As an example, procurement procedures, bidding procedures for financial services contracts, and risk management directives are now located in Title 4, but these subjects may be better situated in Title 2 which deals with administrative direction.  
Past Council Action:

1. On July 25, 2011, the Council adopted Ordinance 17150, relating to court fees and moving fees related to the courts to the new Title 4A.  The ordinance included the following in the Statement of Facts:
The council determines that a new title on revenue and financial regulation, K.C.C. Title 4A, should be created, and material related to revenue and financial matters be codified in that title, and all other material in K.C.C. Title 4 that is not appropriate to be codified K.C.C. Title 4A should be codified in the appropriate titles.
2. On November 9, 2011, the Council adopted Ordinance 17229 that made changes to certain definitions in Title 4.  This ordinance made interim code changes that would add phase definitions consistent with the requirements of ABT financial system that went "live" in January 2012.  
ANALYSIS:
The proposed technical correction ordinances are currently being reviewed to ensure that the three ordinances are not duplicative of each other – as an example, review of definitions is on-going to ensure that all Title 4 definitions have been moved to the new proposed definitions chapter.  The proposals are also being reviewed to ensure that all references between them are correct and that all applicable chapters are included for re-codification.  
All three of the proposals require amendments.  Council staff has reviewed the proposals, discussed individually below, with Executive staff.
Proposed Ordinance 2012-0086
Taxes
This technical ordinance would move tax sections from Title 4
 to Title 4A.  Tax chapters proposed to be moved to the new title in this ordinance are:

· 4.28
Retail Sales or Use Tax
· 4.29
Public Transportation – Funding for Operation, Maintenance and Capital 

Needs

· 4.30
Sales and Use Tax for Transit Capital and Operations

· 4.31
Special Excise Tax

· 4.32
Excise Tax on Real Estate Sales

· 4.33
Sales and Use Tax for Mental Health and Chemical Dependency Services 

and Therapeutic Courts

· 4.34
Excise Tax for Enhanced 911

· 4.42
Use of the Hotel-Motel Tax

· 4.64
Property Tax Refunds

· 4.68
Nondelinquent Property Tax Certification

The ordinance would also make technical corrections recommended by the Clerk of the Council such as:

1. Changing references to Washington state bills that later became RCW, 
2. Changing percentage numerations to text, 
3. Changes in capitalization, and

4. Omitting dates that are no longer needed for reference.
Proposed Ordinance 2012-0087
Fees
As noted earlier in this staff report, court fees were moved to Title 4A in Ordinance 17150.  This technical ordinance would move remaining county fee chapters and re-codify them in Title 4A.  The fees proposed for the new title relate to:
· 4.26
Vehicle License Fees
· 4.69
Radius Batch Search Fees

· 4.80
Service Fees for use of Computer Facilities and Equipment

· 4.81
Law Library Support

· 4.88
Fees for Copies of Certain Medical Examiner Reports

· 4.90 
Sewer Rates

· 4.92
Fees for Dishonored Checks

· 4.94
Noxious Weed Control Program Assessment

· 4.96
Department of Community and Human Services Fees

· 4.98
Technology Learning Center

· 4.100
Electronic Payments

· 4.104
Sheriff's Civil Unit Fees

· 4.110
Trolleywire Deactivation Fees and Costs

· 4.120
Public Health Administrative Services

· 4.140
Electric Vehicle Recharging Stations

· 4.150
Transit Program Fares 

The clerk has made the same type of technical corrections in this ordinance as referenced in the taxes section above.  
Proposed Ordinance 2012-0088
Definitions
This proposal is intended to consolidate all Title 4 definitions into one chapter in the new Title 4A, as well as to make technical corrections as needed.  Analysis shows that not all definitions were captured in the proposal.  Staff is working with the Clerk of the Council to identify all definitions to be moved.  
AMENDMENTS:
All three of the proposed ordinances require amendments.  The amendments are still technical in nature, but have now received additional review including:

1. Proposed Ordinance 2012-0086 – The Prosecuting Attorney's Office (PAO) has reviewed this ordinance to ensure that all proposed changes are consistent with existing County Charter and state and federal laws for the taxes.  Additionally, the amendment omits movement of 4.64 and 4.68 to Title 4A.  Changes to those chapters will be included in a future ordinance.
2. Proposed Ordinance 2012-0087 – The Clerk and Code Reviser have made additional technical edits to properly re-codify all the sections involved regarding fees.  The amendment also repeals definitions that will be included in Proposed Ordinance 2012-0088.
3. Proposed Ordinance 2012-0088 – Definitions have been checked against County Charter and reviewed to ensure that all recent KCC changes have been incorporated.  
The above proposals achieve technical clean-up to move forward with the Title 4 rewrite.  However, it should be noted that as more substantive review of Title 4 continues, further changes may be required to amend the language in these proposals.  For example, the Council could opt to amend certain policies or reporting requirements that could result in a need to add, delete or change a definition.  

TITLE 4 RECODIFICATION NEXT STEPS:
As noted in the background section of this report, ordinances will be forthcoming to address other Title 4 subject areas.  Staff continues to work on proposals for the following subject areas:
· General Provisions included in state and federal law, and charter

· Contents of the Budget

· Flexible budgeting 
· Reporting
· Mandatory Phased Appropriations 
· Joint Advisory Group 
· CIP
 Revenue Verification
· Biennial Budgeting
· Procurement
· Real Property
· Claims
There are also other miscellaneous changes that could be considered for change, such as repealing county work force requirements and instead deferring to charter and state law requirements.  While such changes would have the positive result of making county code completely consistent with the charter and state law, these changes must still be analyzed for any unintended effects, including policy consequences of deleting existing provisions that the Council has adopted over time.  
Timelines

Staff has developed a timeline to systematically approach the various topics in Title 4.  Not all areas listed above are included in the timeline below, but will ultimately be incorporated into the body of work.  The proposed timeline is presented in Table 1 below; however the dates are subject to change based on committee activity during the coming months and discussions with the Executive regarding implementation.
Table 1.  Proposed Timeline for Title 4 Revision
(Italicized items are completed bodies of work)

	Date
	Subject Area
	Description of Work

	· Jul-Sept 2011
	Budgeting & Reporting 
	Review of Proposed Ordinance 2011-0177 and proposed CIP changes  - Briefings on rewrite presented in BFM

	· 7/25/11
	Court Fees
	Ordinance 17150 was adopted, incorporating court-related fees into the new Title 4A.  

	· 11/9/11
	Interim Definitions
	Ordinance 17229 was adopted, making interim definition changes to be consistent with ABT prior to January 2012

	· Mar-April 2012   
	Definitions
	Proposed Substitute Ordinance 2012-0088 – Consolidation of all Title definitions into the new chapter

	· Mar-April 2012   
	Fees
	Proposed Substitute Ordinance 2012-0087 – Proposed changes to move county fees to Title 4A, capturing non court related fees

	· Mar-April 2012   
	Funds
	Proposed changes to county funds, and cleanup ordinance adopting funds and fund managers 

	· Mar-April 2012


	Taxes
	Proposed Substitute Ordinance 2012-0086 – Taxes (consolidate tax chapters 4.28, 4.30, 4.31, 4.32, 4.34, 4.42, 4.44, 4.48, 4.60, 4.62, 4.64, 4.68 into four chapters:  Sales and Use taxes, Excise taxes, Hotel-motel tax, and Property taxes)

	· May-June 2012


	Property, Claims, Procurement
	Final clean-up of remaining Title 4 chapters, moving chapters to Title 2 as appropriate

	· June-July 2012
	Budgeting & Reporting
	Final work on the new Title 4A is anticipated to be completed in the summer of 2012.  Ordinances could include general provisions, annual/biennial budget requirements, CIP (flexible budgeting, CIP revenue verification), and reports requirements.  


REASONABLENESS:
The proposed ordinances, as amended, will continue the movement of code updates to the new Title 4A and would constitute a reasonable business and policy decision.  
INVITED:

· Anne Noris, Clerk of the Council

· Bruce Ritzen, Code Reviser

� Proposed Ordinance 2011-0177 was allowed to lapse due to the Council decision to complete a comprehensive review of Title 4.


� There are some taxes that occur in other titles of the KCC, such as boat taxes in Title 12.45.  Those taxes will be relocated to the new Title 4A either in Proposed Ordinance 2012-0086 through amendment or in a later ordinance.  


� Capital Improvement Program
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