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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2018-0181 would allow the use of county funds to provide incentive rewards with a financial value to participants in the therapeutic courts within district court as their budget permits, passed out of committee on June 12, 2018, with a “Do Pass” recommendation. The motion was amended in committee with Striking Amendment 1 and Title Amendment 1. Striking Amendment 1 would move the language in the proposed ordinance to King County Code Chapter 2.68 and Title Amendment 1 would conform the title to Striking Amendment 1.




SUBJECT

An ordinance allowing the use of county funds to provide incentive rewards with a financial value to participants in the therapeutic courts within district court as the District Court budget permits; and adding a section to King County Code Chapter 2.68.

SUMMARY

Proposed Ordinance 2018-0181 would provide legislative authority for King County District Court (KCDC) to provide incentive rewards with a financial value for participants of King County’s therapeutic courts. KCDC operates the Regional Mental Health Court, Veterans Court, and the recently opened Community Court Pilot in the City of Redmond. Incentive rewards would be given to participants to recognize the achievement of programmatic successes and to encourage further participation and successful outcomes. No single incentive reward would exceed twenty-five dollars of value unless pre-approved in writing by the chief administrative officer of KCDC. KCDC is not requesting additional monies at this time, therefore there is no fiscal impact of this proposed legislation. 

BACKGROUND 

KCDC is the largest court of limited jurisdiction in the state of Washington and is currently responsible for processing approximately a quarter of a million matters per year. KCDC receives its funding primarily from the General Fund with a 2017-2018 biennial budget of $67 million. The court administers numerous types of matters including civil litigation up to $100,000 per claimant, small claims, vehicle tow and impound hearings, anti-harassment orders, domestic violence protection orders, infractions, misdemeanor and gross misdemeanor criminal cases. 

KCDC currently operates three therapeutic courts including the Regional Mental Health Court (RMHC) and Regional Veterans Court (RVC) both operating out of Seattle (the King County Courthouse) and Kent (Maleng Regional Justice Center) and the newly opened Community Court Pilot in the City of Redmond. The goal of therapeutic courts is to treat the underlying cause of criminal activity rather than simply adjudicating the case as in a regular court. This goal involves the use of treatment, supervision, support services, and sanctions and rewards.  The judge – rather than lawyers – drives court processes and serves not as a neutral facilitator but as the leader of a “treatment team” that generally consists of the judge, prosecutor, defense attorney, probation officer and treatment personnel. The judge is the ultimate arbiter of treatment and punishment decisions and holds a range of discretion unprecedented in the courtroom, including the type of treatment mandated, whether sanctions can be imposed, and how to address relapse. The defense lawyer, in addition to being an advocate for the participant’s rights, assists the participant in complying with court rules.   

Regional Veterans Court. RVC started in 2012 to address the underlying issues that have resulted in the veteran being referred to the criminal justice system such as Post-Traumatic Stress Disorder and other service-related disabilities. RVC provides a unique courtroom environment that is supportive and conducive to reaching a successful outcome. Cases can be heard in RVC if the defendant meets diagnostic criteria for a behavioral health disorder that could be treated through the Veterans Affairs Health Care Services, the defendant is eligible for those services, and the defendant voluntarily opts-in to RVC. 

Regional Mental Health Court. RMHC began in 1999 with a mission to engage, support and facilitate the sustained stability of individuals with mental health disorders within the criminal justice system, while reducing recidivism and increasing community safety.[footnoteRef:1] Cases can be heard in RMHC if the defendant has been diagnosed with a qualifying, ongoing mental health disorder that significantly impacts their ability to function; appropriate services are available in the community, the defendant is amenable to treatment and supervision; and there is a nexus between the defendant’s symptoms and the circumstances or behavior leading to their current involvement in the criminal justice system.  [1:  Regional Mental Health Court Vision and Mission, https://www.kingcounty.gov/courts/district-court/regional-mental-health-court.aspx ] 


Community Court. The Redmond Community Court was established in 2017 and opened in May 2018 through an expenditure restriction in section 74 of the 2017/2018 budget.[footnoteRef:2] Housed once-a-week in the Redmond Library, Community Court is a collaborative effort between KCDC, King County Library System, City of Redmond and Community and Service Providers. The Community Court identifies and addresses the underlying challenges of court participants that may contribute to further criminal activity. Participation in the court includes linking individuals with services including behavioral health treatment, human services, housing, employment, and education. The goal of the court is to build stronger and safer neighborhoods and reduce recidivism.[footnoteRef:3] Individuals are eligible to participate in Community Court if they are charged with a misdemeanor offense in Redmond and have not had violent felony charges in the last five years, or any prior sex offense charge.  [2:  Ordinance 18409]  [3:  King County Community Court in Redmond, https://www.kingcounty.gov/courts/district-court/Community%20Court%20in%20Redmond.aspx ] 


In 2017, KCDC served 386 individuals in both the RMHC and RVC. Court staff report that on average there are approximately 200 participants total each month in both RMHC and RVC. Community Court opened on April 4, 2018 and as of May 30 there were 22 participants and 3 graduates.

In 2013, Ordinance 17557 passed which allowed the Superior Court and the Department of Judicial Administration similar authority to use county funds to provide incentive rewards with a financial value to participants in Juvenile court programs and adult drug diversion court. At the time, expenditures for incentive rewards were expected to average $17,000 per year. KCDC staff report that they expect the annual expenditure for incentive rewards for their therapeutic courts to average $2,300 to $3,300. 

ANALYSIS

If passed, Proposed Ordinance 2018-0181 would allow KCDC to use existing appropriation authority of King County funds to purchase incentive rewards for participants of their therapeutic courts. Incentive rewards as described in the Proposed Ordinance are part of a contingency management approach used in behavioral health treatment settings where rewards are given to participants to recognize and encourage compliance with treatment. These rewards are used as an add-on to the normal course of therapy, or court orders.[footnoteRef:4] KCDC staff report that the rewards program will initially be need-based with a longer term goal of implementing a more formal “incentive based program to be in-line with best practices.”  [4:  Petry, N, and Bohn, M, Fishbowls and Candy Bars: Using Low-Cost Incentives to Increase Treatment Retention, 2003, Science & Practice Perspectives, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2851048/pdf/spp-02-1-55.pdf  ] 


Examples of incentive rewards most commonly used in courts include candy, notebooks or journals, movie tickets, or gift cards. The Proposed Ordinance would limit the value of any single reward to no more than $25. A participant who is in compliance with court requirements, or newly opted-in, would be eligible to receive an incentive reward to recognize their compliance or ensure they have what they need in order to be. For example, a participant who needs food, clothing, or transportation upon release from jail may receive gift cards to a department or grocery store as well as bus tickets. Participants who achieve certain milestones such as achieving employment, getting into housing, or graduating from court could also receive incentive rewards. 

KCDC staff estimate an average annual expenditure for incentive rewards to be approximately $1,200 for RMHC and RVC and $1,000 to $2,000 for Community Court. The estimate for RMHC and RVC is intended to supplement existing “flex funds” provided to the court through a MIDD funded contract with Sound Health[footnoteRef:5] that the King County Behavioral Health and Recovery Division administers.  [5:  Sound Mental Health rebranded as “Sound Health” in January 2018, https://www.sound.health/sound-mental-health-is-now-sound-and-were-at-the-forefront-of-behavioral-healthcare/ ] 


Council’s legal counsel reviewed the legislation. 

AMENDMENT

Staff have drafted an amendment suggested by legal counsel and the code reviser that would place the Proposed Ordinance in Chapter 2.68 of King County Code. 
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