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SUBJECT

Proposed Ordinance 2016-0425 relates to the King County Courthouse electrical distribution system and would make a supplemental appropriation of $11.6 million to the Major Maintenance Reserve Fund and declare an emergency.

SUMMARY

Earlier this year, in response to a King County Council 2015/2016 budget proviso, the Facilities Management Division retained a consultant (Clark Design Group, PLLC) to conduct a building analysis of the King County Courthouse.  According to Executive staff, the consultant’s report identified several systems in need of repair and replacement, including electrical and low voltage systems, heating ventilation and air conditioning, and plumbing.  Executive staff indicate that the electrical system “has been identified as a high priority and needs to be addressed immediately” based on a low probability of a catastrophic failure that could cause extensive damage.  

The Executive transmitted an appropriations ordinance (Proposed Ordinance 2016-0425) on August 22, 2016, which includes a determination of emergency, to enable this work to proceed on an expedited basis.

BACKGROUND

The Executive's Proposed 2015/2016 Biennial Budget included $1,226,750 for CIP project 1124472 – Courthouse System Revitalization.  The project was intended to address the aging Courthouse infrastructure systems by beginning the process of identifying funding and phasing alternatives, as well as preparing as-built structural documentation.  According to the Executive, this is a critical first step in preparation for developing a proposal for a comprehensive project which includes mechanical, electrical, plumbing and window-related work.  The County Auditor has indicated that a rough order of magnitude cost estimate for project completion is within a range of $75 million to $300 million.

Courthouse Revitalization Capital Project Budget Proviso: The Council included a proviso on this project in the Adopted 2015/2016 Biennial Budget, calling for a report on the Courthouse building systems, prior to deciding how to approach and fund the project:

Of the appropriation for capital project 1124472, courthouse system revitalization, $500,000 shall not be expended or encumbered until the executive transmits a report on the King County Courthouse building systems and a motion that approves the report and the motion is passed by the council.  The report shall include, but not be limited to: 

 A.  A building alternative analysis;  
 B.  A list of possible projects, reported by system or task; 
 C.  The estimated costs for each possible project, reported by system or task; 
 D.  A risk assessment and any risk mitigation plans for possible projects; 
 E.  A prioritization for possible projects; 
 F.  The estimated timelines for possible projects; 
 G.  The status of locating as-built structural documentation; 
 H.  A discussion of the historical significance of the building and how the historical designation could affect the project; and 
 I.  Any work done to investigate or access state, federal or other funding sources in support of the project. 

Note that Proposed Motion 2016-0426 accepting a King County Courthouse Revitalization Building Systems Report, which includes the Clark Design Group report (the Clark Report), in response to the proviso was also transmitted on August 22, 2016.  The proviso motion will be taken up at a later date.

ANALYSIS

Project Scope

Proposed Ordinance 2016-0425 would appropriate $11.6 million to support a capital project to replace the entire 480 volt electrical bus duct systems, including creating new electrical rooms stacked vertically through the building.  The work would provide access to electrical room E213A, conduct arc flash assessment and a labeling program throughout the electrical system.  The project would also replace 208 volt transformers and panels and install three plumbing chase work platforms.  

According to the Executive, the project is necessary because the Clark Report identified repairs to the 480 volt electrical bus ducts and 208 volt panels that are immediately needed as they pose “a very high life safety risk to anyone performing maintenance operations and to building occupants.”[footnoteRef:1]   [1:  The Clark Report, pg. 6.  The Clark Report is included as part of Attachment A ] 


The report states that as electrical equipment ages, the insulation inside of it becomes brittle and “any motion or contact with the equipment can cause brittle insulation to break, which allows for electrical arcing (sparking) to occur, which ultimately can lead to explosions and/or fires.”[footnoteRef:2]  According to the Clark Report, the two bus ducts, which run vertically through the entire height of the courthouse, are older than the expected 30 to 40 year life expectancy.  The Clark Report also describes the 208 volt panels and transformers as “dangerously old.”[footnoteRef:3]   [2:  The Clark Report, pg. 71]  [3:  The Clark Report, pg. 71] 


Executive staff indicate that the probability of a major failure to occur is low, but cannot quantify a probability.

Project Schedule

According to an email sent by the Facilities Management Director on August 22, 2016 to all King County email users, the project is projected to be completed in a year, but the old electrical system could potentially be de-energized in approximately eight months.

Cost Estimate & Fiscal Impact

Based on an analysis from Rider Levett Bucknall, a cost consultancy firm, the estimated project cost is $11.6 million and it includes:

· $1.2 million in consultant design costs
· $8.9 million in construction cost (including costs for 100 people to be temporarily relocated at the Yesler Building)
· $1.0 million in project contingency
· $0.4 million in County project administration costs
· $0.1 million in administrative overhead

Note that the original Rider Levett Bucknall estimate included additional project elements resulting in a total cost of $16.6 million, but Facilities Management Division reduced the scope to include only the critical and immediately necessary project elements. This resulted in the lower estimated cost of $11.6 million.  

The Executive plans to issue bonds to finance the project.  The bonds would be issued in 2017.  If necessary, the project may seek an interfund loan from the Executive Finance Committee later this year following a review of the Major Maintenance Reserve Fund balance and the planned project expenditure rate.  

The fiscal note assumes 20-year financing at three percent, which yields a biennial General Fund debt service cost of $1.6 million.

Mandatory Phased Appropriation Requirements

Because the proposed project is anticipated to exceed $10 million (the request is for $11.6 million), the Executive is exercising authority granted in King County Code (KCC) 4A.130.020 to immediately designate, by letter, this project a mandatory phased appropriation (MPA) project.  Though a declaration of emergency exempts this project from separate appropriation for each phase under KCC 4A.130.030(2)(a), the Executive’s transmittal letter indicates support for quarterly reporting for this project.  

Requirements for an Emergency Determination

Under Revised Code of Washington (RCW) 39.04.280 and KCC 2.93.080, the Executive has the authority to issue a determination of an emergency and waive competitive procurement requirements.  The RCW defines “emergency” as “unforeseen circumstances beyond the control of the municipality that either: (a) Present a real, immediate threat to the proper performance of essential functions; or (b) will likely result in material loss or damage to property, bodily injury, or loss of life if immediate action is not taken.”

Under KCC 2.93.080, in making the declaration, the executive is required to recite the facts constituting the emergency. Consistent with KCC, the Executive transmitted with Proposed Ordinance 2016-0425 a determination of emergency and waiver, signed on August 12, 2016 and titled “Executive Determination of Emergency and Waiver from Competitive Procurement and Solicitation Requirements for the King County Courthouse Electrical Distribution System.”  

Note that under KCC 2.93.080, the waiver of the competitive procurement requirements for contracts that exceed $250,000 are required to be forwarded to the clerk of the council no later than 10 a.m. the second business day after it is issued.  Such a waiver shall continue to have force and effect until terminated by Executive order or Council action by ordinance or until it expires 10 calendar days after the contract is entered into.  The Council may extend the waiver beyond the 10-day period.

Because the overall project cost would exceed the $250,000 threshold, the Executive may need to request an extension of the waiver from the Council.  According to Executive staff:  “The current plan is to issue a work order for preconstruction services in an amount that is less than the $250,000 threshold cited in KCC 2.93.080.B.  We are still determining whether the remaining project work will be performed using one additional work order or more than one.  If more than one work order is used, the executive will transmit a motion to council requesting an extension before the $250,000 threshold is exceeded to avoid having the waiver expire.”

ATTACHMENTS

1. Proposed Ordinance 2016-0425 and attachment
2. Transmittal Letter
3. Fiscal Note
4. Financial Plan
5. Determination of Emergency and Waiver
6. King County Courthouse Existing Interior Conditions Floor Plan

INVITED

1. Tony Wright, Director, Facilities Management Division
2. Dwight Dively, Director, Office of Performance, Strategy and Budget

image1.png
kil

King County




