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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:              7

DATE: 

June 20, 2002
PROPOSED ORDINANCE    2002-0266
PREPARED BY: 
Clifton Curry
SUBJECT:  AN ORDINANCE reorganizing the office of public defense; creating a public defender; amending Ordinance 383, Section 2, as amended, and K.C.C. 2.60.020 and adding new sections to K.C.C. 2.60.
SUMMARY:  In 1999 the Budget Office (with input from criminal justice agencies) developed a request for proposal to conduct a “Public Defense Study.” The Request for Proposal, issued in November 1999, noted a “general satisfaction with the existing public defense system,” but also pointed to several “perceived problems,” including: a lack of coordination with other criminal justice agencies; a lack of outcome and performance measures to determine the effectiveness and satisfaction levels with the services being provided; a lack of parity with county departments with regards to compensation of staff and technology; and, a lack of a strong policy voice to represent the views of the public defense function.
A nationally recognized consultant group was selected—The Spangenberg Group--who issued a final report in June 2000.  The report included recommendations that had been reviewed and approved by an oversight committee of county and City of Seattle criminal justice agency representatives.  The Department of Community and Human Services (DCHS) and the Budget Office, in consultation with the Public Defense Oversight Committee, has worked to implement many of the recommendations outlined in the 2000 report.  The Oversight Committee, with representatives from DCHS, the Office of Public Defense, the four public defender agencies, the Office of the Prosecuting Attorney, and the King County Superior and District Courts, have all worked to implement many of the study’s recommended changes to the public defense system.
Nevertheless, one of the signal recommendations of the study was that the Office of Public Defense (OPD) should be elevated to a county department level within the Executive Branch of county government.  The basis for this recommendation is the need for greater oversight of the entire program and a stronger policy voice on behalf of public defense.  Along with the stronger voice, the Oversight Committee recommended that the OPD have additional duties not presently carried out by the current office.  Also, the OPD should be administered by an attorney who has prior experience in the criminal justice system and who should be selected with the assistance of an oversight commission.
In the 2001 Executive Budget, a request was made for new a public defense director, but the Office of Public Defense remained in the Department of Community and Human Services.  As part of budget negotiations the request for additional funding for a new director was not approved by the council and the monies used for other purposes.
As part of the Executive’s 2002 Budget, the executive proposed a new management structure for the OPD and funding for a public defense director.  While the office remains where currently located in the county’s organization, the council recognized that continuing current expense problems limited the county’s ability to “elevate” the office and add to the county’s budget problems.  The council reviewed and approved the new structure and budget for 2002.

Proposed Ordinance.  The enclosed ordinance, if approved, will re-organize the Office of Public Defense and put into effect many of the recommendations from the Public Defense Study.  While the council approved the reorganization as part of the 2002 Budget Ordinance, this ordinance is needed to change county code related to public defense.  This ordinance will allow the county to begin the search for a new director.

This ordinance would create the Office of the Public Defender, headed by an attorney with criminal justice experience preferably in the public defense field.  If this ordinance is approved by Council, there will be formed an advisory committee with representatives from the criminal justice system and a wider community to assist the Director of DCHS in making the selection of the Public Defender.  The following language would be added to the King County Code:

“Public defender  established.  There is hereby established a public defender reporting to the director of the department of community and human services.  The public defender shall be a licensed attorney with prior experience in public defense and management.  The director of the department of community and human services shall appoint the public defender from a list of three names submitted by the advisory committee.  The appointment of the public defender is subject to confirmation by the county council.”

This position will remain subject to Council approval.  As noted above, the additional funding required for this reorganization was included in the 2002 Adopted Budget.   

ATTENDING:
1. Honorable Michael Spearman, Chair Public Defense Advisory Committee

2. Barbara Gletne, Director, Department of Community and Human Services

3. Jackie MacLean, Acting Director, Department of Community and Human Services

4. John Baker, Senior Criminal Justice Policy Analyst, King County Budget Office

ATTACHMENTS: 

1.  Executive Letter of Transmittal

2.  Proposed Motion 2002-0266
