Fee Appeal Procedures Proposed Ordinance
In the final judgment in the Tiger Mountain, LLC & P & L Associates vs. King County, the Superior Court directed King County to establish a procedure that would allow applicants to appeal fee estimates and fee billings issued by the King County Department of Development and Environmental Services.  This was a class action lawsuit regarding the calculation of permit fees.  The court issued its final judgment on May 4, 2007.  

The proposed ordinance establishes a procedure that allows an applicant to appeal fee estimates and fee billings to the Office of the Hearing Examiner.  The following summarizes the provisions of the proposed ordinance:

Section 1.  Findings.

Section 2.  Adds a new section to K.C.C. Chapter 20.24 giving the Office of the Hearing Examiner authority to hear fee estimate and fee billing appeals.

Section 3.  Amendment to K.C.C. 20.24.090 to recognize that fee appeals have different procedures than other appeals heard by the Hearing Examiner.

Section 4.  Amendment to K.C.C. 20.24.450 that establishes an appeal fee of $50 rather than the standard $250 fee that applies to other appeals.

Sections 5 – 8.  New definitions added to K.C.C. Chapter 27.04 to define terms related to the fee appeal procedure.
Section 9.  Creates a new chapter in K.C.C. Title 27.

Section 10.  An applicant may only appeal a fee estimate if the applicant is required to pay fees in advance and the applicant has first filed a fee dispute with the department.

Section 11.  An applicant must dispute a fee estimate by filing an appeal in writing within 17 days after the department mails the estimate to the applicant.  The director must respond to the dispute within 14 days.  The applicant must appeal the director's decision within 17 days after the department has mailed the decision.  
Section 12.  On an appeal of a fee estimate, the Hearing Examiner holds a closed record hearing.  The burden is on the applicant to demonstrate that the department's fee estimate is unreasonable.  If the applicant meets this burden, the Hearing Examiner may revise the fee estimate, remand it to the department, or provide other appropriate relief.  If the Hearing Examiner determines the applicant is the substantial prevailing party, the appeal fee shall be refunded to the applicant.

Section 13.  DDES shall provide a written notice of completion when it is completed all work on a project for which it has imposed a permit fee.

Section 14.  An applicant may appeal fee billings to the Hearing Examiner.  If proposal is not project managed, the applicant must first request a fee waiver using procedures established by the King County Code.  
Section 15.  An applicant must file an appeal of project managed billings within 21 days after the department issues the written notice of completion.  The director must respond to the appeal within 21 days.  If the director grants the appeal, the appeal is dismissed.  If the director partially grants or denies the appeal, the Hearing Examiner shall conduct an open record hearing.

Section 16.  In order to appeal a fee billing on a non-project managed permit, the applicant must file a fee waiver request within 21 days after the written notice of completion is issued.  The director must respond to the fee waiver request within 14 days.  The director's decision is final unless the applicant appeals the decision within 21 days after the director's decision is mailed to the applicant.  The Hearing Examiner shall conduct an open record hearing.
Section 17.  The burden is on the applicant to demonstrate that a particular billing or fee is unreasonable or inconsistent with county code.  If the applicant meets this burden, the Hearing Examiner shall modify the billing, remand the matter to the department, or take other appropriate action.  If the Hearing Examiner determines that the applicant is the substantial prevailing party, the appeal fee shall be refunded.

Section 18.  The fee appeal procedures may only be used to appeal a particular fee estimate or a particular billing.  The procedures may not be used to appeal the fees adopted by the King County Council or any other King County Code provision or requirement.

Section 19.  For a period of one year after the effective date of the ordinance, applicants may appeal fees issued on or after January 1, 2004.  

Section 20.  Severability Clause. 
