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[bookmark: _Toc104211361]Proviso Text

Ordinance 19210, Section 112, P2

P2 PROVIDED FURTHER THAT:
      Of this appropriation, $200,000 shall not be expended or encumbered until the executive transmits a report on the application of the wastewater capacity charge provided for in K.C.C. 28.84.050.O.1. to King County residents who themselves, or whose progenitors, or both, were impacted by racial restrictions in the acquisition of residential real estate, in the form of racial deed restrictions, racial covenants and redlining practices and, if recommended by the transmitted report, a proposed ordinance that amends K.C.C. 28.84.050 to provide for a wastewater capacity charge exemption or reduced cost for those impacted populations and a motion that acknowledges receipt of the report and a motion acknowledging receipt of the report is passed by the council.  The motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.
      The report shall include, but not be limited to, the following:
      A.1.  A historical overview of race-based restrictive real estate practices, together with identification of neighborhoods or geographic areas of application and racial groups targeted or impacted by such restrictive practices that limited or constrained the opportunity to purchase real estate based on the race of the prospective purchaser, or that had the effect of restricting purchase financing in "redlined" neighborhoods due to the presence of targeted demographic groups.  For the purposes of this proviso, "race-based restrictive real estate practices" include, but are not limited to, race-based restrictive covenants and deed restrictions and restrictive lending practices commonly referred to as "redlining";
        2.  A discussion of the tolerance of such race-based restrictive real estate practices by jurisdictions of local government during the of implementation of such practices;
        3.  A discussion of the effects of race-based restrictive real estate practices, with particular attention to: (a) how race-based restrictive covenants and deed restrictions contributed to restricting targeted or impacted racial populations to specific neighborhoods; and (b) how redlining practices limited real estate purchase opportunities within such neighborhoods; and
        4.  The estimated value of intergenerational wealth not realized by targeted or impacted racial groups based on factors including the size of the populations impacted and current rates of home ownership by racial group as compared to nontargeted, nonimpacted populations during the same time periods;
      B.  Trends in home ownership rates over the period of implementation of such race-based restrictive real estate practices for those targeted or impacted racial groups as compared to nontargeted or non-impacted racial groups and the same comparison in home ownership rates between the groups currently;
      C.  An estimate of the number of persons, by targeted or impacted racial group, present in King County during the periods when race-based restrictive real estate practices were enforceable;
      D.  A discussion of the purpose and intent of the wastewater capacity charge, as a fee for connection to the sewer system for those populations residing in structures connecting to the system for the first time after the initiation of the wastewater capacity charge in 1990, and the current and projected rate of the capacity charge through 2025; and
      E.  An analysis and recommendation on the establishment of a wastewater capacity charge exemption or reduced rate for identified populations, and identification of program considerations such as the estimated numbers of persons who may be eligible to participate in such exemption or reduced rate, including any changes to the King County Code or county policies necessary to implement an exemption or reduced-rate program.
      If the recommendation of the executive is to propose an exemption program or a reduced rate, then the executive shall transmit a proposed ordinance to the council to effectuate the recommendation.  Included in the qualification criteria for an exemption program or reduced rate shall be the requirements that applicants demonstrate that they, their progenitors, or both: (1) were alive and living in King County during the period that race-based restrictive real estate practices were enforceable; and (2) did not acquire residential real estate before February 1, 1990, the effective date of the initial capacity charge.
      The executive should electronically file the report, the proposed ordinance, if applicable, and motion required by this proviso no later than June 1, 2022, with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the regional water quality committee and the budget and fiscal management committee, or their successors.
[bookmark: _Toc102736769][bookmark: _Toc104211362]Executive Summary

An Executive Summary will be included in the final report. 
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Department Overview:
The King County Department of Natural Resources and Parks (DNRP) works in support of sustainable and livable communities and a clean and healthy natural environment. Its mission is to foster environmental stewardship and strengthen communities by providing regional parks; protecting the region’s water, air, land, and natural habitats; and reducing, safely disposing of, and creating resources from wastewater and solid waste.

The Wastewater Treatment Division (WTD), which is part of DNRP, protects public health and enhances the environment by collecting and treating wastewater while recycling valuable resources from the Puget Sound region. King County operates three large regional treatment plants that serve the greater Seattle metro area and two smaller treatment plants located on Vashon Island and in the City of Carnation.

Key Historical Conditions:
[bookmark: _Hlk99527679]Racial Deed Restrictions – According to research conducted by the University of Washington’s (UW) Seattle Civil Rights & Labor History Project, racially restricted covenants and deed restrictions, referred to as “redlining,” became common in the Seattle–greater King County area after the United States Supreme Court validated their use in 1926.[footnoteRef:2],[footnoteRef:3],[footnoteRef:4] The restrictions were a legally enforceable contract, and owners who violated them risked forfeiting their property. As a result, many neighborhoods in Seattle prohibited both the sale or rental of property to people who were Asian, Jewish, and Black. During the 1920s, the Eastside of King County and other suburban areas were still lightly populated, although deed restrictions were drafted for some of these rural areas as well. In general, these restrictions were expanded in their use in areas of the region developed after 1926 because realtors and developers were able to write racial exclusions into the initial documents, thereby platting and subdividing a future neighborhood.[footnoteRef:5] [2:  Launched in 2005, the Seattle Civil Rights & Labor History Project is a research consortium and database that represents a collaboration between community groups and UW faculty and students. The Project’s work to uncover the history of racially restrictive covenants has been influential in helping to change state law, most recently in 2020 with House Bill 1335, which authorized a statewide survey to locate racist deed restrictions that still haunt property records.]  [3:  According to the Seattle Civil Rights & Labor History Project, racially restricted covenants were private covenants put into recorded documents attempting to prohibit persons of particular races or ethnic backgrounds from owning or occupying homes in certain areas, resulting in segregation within residential neighborhoods throughout the country. The term is used to describe several types of documents that property owners recorded with city and county auditor offices. The five most often found in Washington state are: restrictions recorded in a plat; restrictions recorded in a separate document called a CC&R (Covenants, Conditions and Restrictions); restrictions in homeowners association bylaws; restrictions established in a notarized petition by multiple property owners; and restrictions that appear as a clause in an individual deed of sale.]  [4:  According to the New York Times article, “What Is Redlining” (August 17, 2021), the origins of the term “redlining” come from government homeownership programs that were created as part of the 1930s-era New Deal. The programs offered government-insured mortgages for homeowners—a form of federal aid designed to stave off a massive wave of foreclosures in the wake of the Depression. As these programs evolved, the government added parameters for appraising and vetting properties and homeowners who would qualify. They used color-coded maps ranking the loan worthiness of neighborhoods in more than 200 cities and towns across the United States. Neighborhoods were ranked from least risky to most risky—or from “A” through “D.” The federal government deemed “D” areas as places where property values were most likely to go down and the areas were marked in red—a sign that these neighborhoods were not worthy of inclusion in homeownership and lending programs. Not coincidentally, most of the “D” areas were neighborhoods where Black (and other racial minority) residents lived.]  [5:  “Platting” refers to a developer subdividing a piece of land and making a map of the individual properties. According to Platting 101 (p. 2) by Reid C. Wilson, the term is defined as: “[A] map of specific land showing the location and boundaries of individual parcels of land subdivided into lots, with streets, alleys and easements drawn to scale.” ] 


For areas that were already established as neighborhoods, adding restrictions proved to be more complicated. To add restrictions, neighborhood associations organized petition drives and convinced white homeowners to add racial restriction clauses to their properties in Capitol Hill, Madison Park, Queen Anne, Magnolia, and parts of Madrona.[footnoteRef:6] Some clauses specified that neighborhoods were reserved for "whites," whereas others listed out the prohibited racial groups. In the terminology of the 1920s and 1940s, "Hebrews" meant Jews, "Ethiopians" meant African ancestry, and "Malays" meant Filipinos. Also included was the "Aryans only" restriction imposed on a subdivision in Clyde Hill, which was written into deeds as late as 1948. Regardless of whether areas were explicitly reserved for “whites” or explicitly banned “Hebrews,” “Ethiopians,” “Blacks,” or “Malays,” the result was the same: tracts around Seattle restricted a variety of racial and ethnic groups.[footnoteRef:7]  [6:  Racial Restrictive Covenants: Enforcing Neighborhood Segregation in Seattle, Seattle Civil Rights & Labor History Project]  [7:  Racial Restrictive Covenants: Neighborhood by Neighborhood Restrictions across King County, Seattle Civil Rights & Labor History Project] 


These restrictions would become unenforceable as a result of the 1948 U.S. Supreme Court case of Shelley v. Kraemer, 334 U.S., when the court declared that racial restrictions would no longer be enforced.[footnoteRef:8] However, the U.S Supreme Court ruling did not stop realtors and developers in various neighborhoods from continuing to try to enforce racially restrictive covenants by other means, including refusing to show and sell residential property to certain racial and ethnic groups.[footnoteRef:9]  [8:  Cornell Law School, Legal Information Institute]  [9:  Seattle Civil Rights & Labor History Project] 


In 1968, Congress passed the Housing Rights Act, outlawing discrimination on the basis of race or ethnicity in the sale or renting of housing.[footnoteRef:10] Since passage of that law, it has been illegal to act on the race restrictions that remain embedded in so many deeds in Seattle and King County communities.[footnoteRef:11]  [10:  U.S. Department of Housing and Urban Development]  [11:  Racial Restrictive Covenants: Neighborhood by Neighborhood Restrictions across King County, Seattle Civil Rights & Labor History Project] 


Despite the landmark 1968 U.S. Supreme Court rulings, private entities such as banks and lending institutions continued to limit access to housing through discriminatory lending practices and disinvestment by banks in certain neighborhoods, and urban renewal projects that took property through eminent domain laws.[footnoteRef:12],[footnoteRef:13] [12:  What’s In a Name: Ending Exclusionary Zoning, Jazmine Smith; Banks Are Destroying Our Neighborhoods, City of Seattle; Laying the Groundwork, City of Seattle]  [13:  According to Merriam-Webster, “eminent domain” is defined as follows: “a right of a government to take private property for public use by virtue of the superior dominion of the sovereign power over all lands within its jurisdiction.”] 


Key Current Conditions: 
Project Oversight and Research – This report involves an emerging field of study quantifying the financial impacts of racial redlining on individuals and communities targeted by these racially restrictive practices and, more specifically, on capacity charge customers.[footnoteRef:14] Given the importance of the study to multiple King County agencies, an interdepartmental project team consisting of staff across County departments was formed to guide the work of the study (Appendix A). The King County project team will help oversee the project, including monitoring and reviewing the research, analysis, and findings of the study and subsequent final report. [14:  The “capacity charge” is a sewage treatment charge billed to customers who connected to the King County sanitary sewer system on or after February 1, 1990. It represents an additional charge to the sewer service charge and helps pay for the system of pipes, treatment plants, and other wastewater facilities that serve a growing regional customer base.] 


A significant part of the research for the study involves studying deed restrictions from the 1930s through the 1950s. King County Archives has digitized property records for the years before 1930. The Archives have shared those digital images with the UW-based research team working on the project who, in turn, have developed a computer program to help identify restrictions. The UW team is moving quickly with this work and just added new data to its maps. However, the UW team faces challenges researching deeds for the 1930s and 1940s, the decades when racist restrictions were most common. First, there is a lack of adequate historical recordkeeping during the period of time when redlining was practiced. Second, this research, which will primarily focus on those areas outside of Seattle, needs to be done in person in the King County Archives because it involves reading microfilm deed by deed. However, the Archives have been closed for renovations from May 2020 to June 2022. 

Equity and Social Justice – The report aligns with King County’s commitment to being intentionally and actively pro-equity, outlined in its Equity and Social Justice Strategic Plan. Implemented in 2016, the strategic plan is a blueprint for change, mutually created by King County employees and community partners. More than 600 County employees and 100 local organizations—including community organizations, education, philanthropy, labor, business and local governments—shared their insights and expertise on where King County has made progress, persistent challenges that exist, and solutions toward achieving equity. To achieve better outcomes in the community, King County has integrated and implemented pro-equity practices in major functions of government where it can effect change.[footnoteRef:15] [15:  Equity and Social Justice Strategic Plan, 2016–2022] 


Furthermore, in June 2020, the King County Executive declared racism a public health crisis, calling on leaders to “disrupt and dismantle racism and protect the health and well-being of Black, Indigenous, and People of Color [BIPOC].” The Executive proclaimed that to confront this crisis, the County would adopt and commit to a new “Anti-Racism Crisis Response Bill of Rights.” As such, the County’s duties will include principles such as, do no harm; co-create with those most vulnerable both in the short- and long-term; provide safe, respectful and culturally responsive care, services and information, delivered in a manner centered in BIPOC communities; and provide access to crisis-related services and resources for all community members and provide redress to community members within established mechanisms when barriers or gaps are identified.[footnoteRef:16]  [16:  Public Health Insider] 


King County Capacity Charge – The capacity charge is a fee charged by King County on new sewer connections that ensures that “growth pays for its proportionate share of growth.”[footnoteRef:17] Effective January 1, 2020, King County uses average persons per household as the new basis for the capacity charge for residential customers. This change to the capacity charge residential rate structure ties the amount that people pay to the average number of people per household by housing type, which is based on data from the U.S. Census Bureau. For single-family homes, the updates mean that small homes will pay less for the capacity charge and large homes will pay more. [17:  RCW 35.58.570] 


Report Methodology: 
DNRP developed this status report with input from ECONorthwest, the lead consultant conducting the study that will form the basis of the final report. ECONorthwest is a consulting firm specializing in research and data analytics in the areas of historic and ongoing systemic barriers to housing access and economic mobility. 

The consultant is using a variety of data sources to conduct research for the final report, including:

· Historical records
· Redlining maps
· U.S. Census data
· King County Assessor data
· Additional real estate data
· The UW Seattle Civil Rights & Labor History Project
· The Mapping Inequality Project
· City of Seattle and King County Archives
In addition, the consultant has formed a supplementary research and review advisory team comprised of university-level economists and subject matter experts (Appendix B). The purpose of the team is to provide a broader and more comprehensive perspective of how to quantify the financial impacts of past racially restrictive real estate practices. 

The consultant team has also enlisted a community outreach project team member to gather personal stories from individuals who have been affected by redlining and racially restrictive practices. These stories will serve to illustrate that there is no singular experience by those affected by these practices. 

[bookmark: _Toc100754486][bookmark: _Toc100756087][bookmark: _Toc104211364]Report Requirements

The following information provides a status of work associated with the Proviso. The final report will be transmitted to the King County Council by April 30, 2023. The status of each of the report requirements as listed in the Proviso is described below. 

[bookmark: _Toc104211365]1. An overview of historic race-based restrictive real estate practices, including geographic information and a discussion of the tolerance of local governments for race-based real estate practices at that time. This section should also include the estimated value of intergenerational wealth not realized by targeted groups due to restrictions on home ownership. 

[bookmark: _Hlk103855231]Research is nearly complete on the historical overview of race-based, restrictive real estate practices and the geographic areas and racial groups negatively affected by these practices. To date, the consultant has submitted near-final memorandums on the following elements that will form the basis of the final report:

· Historical overview of race-based real estate practices
· Impact on homeownership 
· Population estimates (of those impacted)

The consultant is continuing their research and analysis of the following report elements:

· Resident stories of those impacted
· Assessment of lost intergenerational wealth 
· Analysis and recommendations on wastewater capacity charges

Research is still underway on the tolerance of these race-based real estate practices by local jurisdictions, the effects these race-based practices have had on target populations, and the impacts they have had on purchase opportunities, as is research to estimate the value of intergenerational wealth not realized by targeted or impacted racial groups.[footnoteRef:18] The consultant is working closely with the supplementary research and review advisory team to develop an approach and methodology to make this estimate. The project team anticipates receiving this information in mid-2022. [18:  “Tolerance” is being defined in this report as the level of acceptance of racially restrictive language in documents by local jurisdictions.] 


The consultant has identified a variety of applicable data sources, continuing their review and analysis of data. The consultant has contracted with the UW-based research team, Seattle Civil Rights & Labor History Project, to help identify properties in King County with racially restrictive covenants. The consultant is also working with a supplementary research team of academic economists and subject matter experts to help identify approaches and methodologies for quantifying the intergenerational wealth impacts associated with these racially restricted real estate practices.

When the King County Archives reopens after a two-year renovation, the UW research team will resume work identifying properties with racially restrictive covenants from the non-digitized portion of the Archives that was inaccessible during renovation.

[bookmark: _Toc104211366]Comparison of trends in home ownership rates for targeted and non-targeted racial groups during the period of race-based, restrictive real estate practices and a comparison of modern homeownership trends for the same groups.

Work is underway to gather, review, and synthesize data from the U.S. Census Bureau and other sources to determine trends in homeownership rates during implementation of race-based, restrictive real estate practices for targeted or impacted racial groups compared to nontargeted or nonimpacted groups. A major challenge in researching this requirement is the lack of adequate or, in some cases, accurate local recordkeeping during part of the time period when these race-based, restrictive real estate practices were implemented. Once data has been identified and processed, a comparison assessment of homeownership rates between targeted/impacted racial groups compared to nontargeted/nonimpacted groups will occur.




[bookmark: _Toc104211367]An estimate of the number of persons, by targeted or impacted racial group, in King County during this period.

Work underway to review and synthesize data sources to accurately estimate the number of persons, by targeted or impacted racial group, present in King County during the time periods when race-based, restrictive real estate practices were enforceable. As noted above, the lack of adequate and/or accurate local recordkeeping also impacts research into this topic. 

[bookmark: _Toc104211368]A discussion of the purpose and intent of the wastewater capacity charge and the current and projected rate of the capacity charge through 2025

In preparation for addressing this requirement in the final report, the King County project team is reviewing the history of King County’s capacity charge. This work includes understanding the purpose, development, and implementation of the capacity charge and the methodology behind its rates. This information will be used to form the basis of a discussion of the purpose and intent of the wastewater capacity charge. 

The 2022 capacity charge rate is $70.39 per residential customer equivalent; a projected capacity charge through 2025 will be determined closer to completion of the final report.[footnoteRef:19] [19:  A “residential customer equivalent” (RCE) is determined by the average number of people per household by housing type, based on U.S. Census Bureau data. For example, the RCE assigned to single-family homes is based on size: small homes (less than 1,500 sq ft = 0.81 RCE); medium homes (1,500–2,999 sq ft = 1 RCE), and large homes (greater than 3,000 sq ft = 1.16 RCE).] 


[bookmark: _Toc104211369]An analysis and recommendation on the establishment of a wastewater capacity charge exemption or reduced rate for identified populations, including any changes to the King County Code or county policies necessary to implement.

Research and analysis are still underway to determine which and/or whether recommendations will be made to establish a wastewater capacity charge exemption or reduced rate for identified populations. Additionally, work is also underway to identify program considerations necessary to implement an exemption or reduced-rate program. This work includes estimating the number of persons who may be eligible to participate in a charge exemption or reduced rate and any changes to the King County Code or County policies that may be necessary to implement an exemption or reduced-rate program.

[bookmark: _Toc104211370]Next Actions

The following tasks are expected to occur in preparation for the final report: 

· Upon completion of the King County Archives renovation, the UW research team will resume work identifying properties with racially restrictive covenants and
· The consultant team will work to complete each of the deliverables identified in the contract scope of work, including researching and providing a historical overview of redlining and racially restrictive covenants in King County.
Additionally, the consultant team will confer with the supplementary research and review advisory team to:

· Continue to review the data sources available and refine an approach and methodology for quantifying the intergenerational wealth impacts associated with these racially restrictive real estate practices, 
· Review data and analysis and document findings related to identified populations and estimated numbers of persons who may be eligible to participate in an exemption or reduced-rate program, and
· Summarize the existing opportunities and/or constraints related to capacity charge exemption and any changes to the King County Code or County policies necessary to implement an exemption or reduced-rate program. 
Concurrently, the King County interdepartmental project team will also continue to meet regularly with the consultant team to monitor progress on deliverables as well as the research, analysis, and methodology for the project. 

[bookmark: _Toc104211371]Appendices

Appendix A: Interdepartmental Project Team

The following table lists the King County staff, and their respective department affiliations, that comprise the interdepartmental project team.

	King County Staff Member
	Department Affiliation

	Robert Tovar (Project Lead)
	Wastewater Treatment Division, DNRP

	Nathaniel Bennett
	Office of Performance, Strategy and Budget

	Courtney Black
	Wastewater Treatment Division, Finance, DNRP

	Verna Bromley
	King County Prosecuting Attorney’s Office

	Kellee Christensen
	Wastewater Treatment Division, Project Control, DNRP

	David Clark
	Wastewater Treatment Division, Finance, DNRP

	Darren Cornell
	King County Prosecuting Attorney’s Office

	Danielle Lucero
	Department of Executive Services

	Sunaree Marshall
	Department of Community and Human Services

	Rebeccah Maskin
	Regional Planning, Office of the King County Executive

	Lauren Smith
	Regional Planning, Office of the King County Executive

	Nicole Way
	Department of Executive Services





Appendix B: Supplementary Research and Review Advisory Team

ECONorthwest has formed a supplementary research and review advisory team comprised of three economists. Their names, academic affiliations, and the consultant’s justification for their inclusion on the team are as follows:

· Dr. William Speagle, University of Connecticut 
Dr. Speagle will offer specialized expertise on the impacts of racially restrictive covenants, based on prior research he has done in this area.
· Dr. Wenfei Xu, University of Chicago
Dr. Wu will offer specialized expertise on the impacts of redlining covenants, based on prior research she has done in this area.
· Dr. Davon Woodard, University of Washington, Tacoma
Dr. Woodard’s background in urban planning, as well as his local expertise, will provide an interdisciplinary approach to the [study’s] work.
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