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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:
2
DATE: 
September 21, 2006
PROPOSED ORDINANCE   2006-0322
PREPARED BY: 
Clifton Curry
SUBJECT: AN ORDINANCE relating to the establishment of "no fireworks" zones through citizen petitions; amending Ordinance 6836, Section 11, and K.C.C. 6.26.110 and adding a new section to K.C.C. chapter 6.26.

SUMMARY:   This proposed ordinance would allow portions of unincorporated King County to establish fireworks bans.  The ordinance would allow residents within the county’s unincorporated Fire Protection Districts to limit the use of fireworks after a petition process.

Background. King County Code Section 6.26 regulates the use of fireworks.  While there are provisions for the limited use of fireworks, the discharge of fireworks by individuals without a special permit is generally limited to 4th of July Celebrations in those areas under the jurisdiction of the county.  Fireworks can never be discharged without a permit in county parks, state and federal lands, and many of the county’s cities have banned fireworks all year.  Nevertheless, the sale, possession, and discharge of fireworks on tribal lands are regulated by the individual tribe (and is not subject federal, state, or local prohibitions).  The county council has established that the Fire Marshal shall be responsible for the enforcement of county fireworks-related code sections.  Within the county there are 28 Fire Protection Districts—responsible for the provision of fire protections services--that include both incorporated and unincorporated portions of King County.  (Attachment 2 shows the fire protection districts in King County.  Attachment 3 id map of the county’s Fire Protections Districts.)

County code takes into account the national traditions associated with the discharge of fireworks on Independence Day and throughout the rest of the year for other celebrations by creating a permitting process for fireworks displays.  Additionally, county code mirrors state statute and regulations defining “common” fireworks—that is, those devices that are not otherwise regulated  as explosive devices.  The Washington Administrative Code defines which types of fireworks are not “legal” in Washington and county code sections parallel these requirements.  The code also provides for individuals in unincorporated King County to use fireworks without obtaining a Fire Marshal permit.  Nevertheless, the sale, possession, use or discharge of any fireworks by individuals is limited.  Code establishes that fireworks may only be sold from the period of 12:00 noon on June 28th to 11:00 pm on July 4th each year.  Additionally, the code only allows the discharge of fireworks between the hours of 9:00 a.m. to 12:00 midnight only on the 4th of July.
King County cities have the right to establish their own limitations on the use of fireworks.  Currently, 21municipalities within King County have banned the use of fireworks on Independence Day to protect the safety of the public.  The following shows the fireworks discharge regulations for King County cities (in addition, a map showing the regulation of fireworks throughout the county is attached):
Fireworks Regulation for

King County Cities

	Auburn -                       4th of July only
Bellevue -                     Banned
Black Diamond -            4th of July only
Bothell -                       4th of July only
Burien -                        Banned
Carnation -                    Banned
Clyde Hill-                     Banned
Covington -                   4th of July only
Des Moines -                 Banned
Duvall -                         4th of July only
Enumclaw -                   4th of July only
Federal Way -                Banned
Hunts Point -                 Banned
Issaquah -                     Banned
Kenmore -                     Banned
Kent -                           4th of July only
Kirkland -                      Banned
Lake Forest Park -         Banned 
	Maple Valley -            4th of July only
Medina -                     Banned
Mercer Island -           4th of July only
Newcastle -                4th of July only
Normandy Park -       June 28 to July 4
North Bend -              4th of July only
Pacific -                     4th of July only
Redmond -                  Banned
Renton -                     Banned
Sammamish -              Banned
SeaTac -                    Banned
Seattle -                     Banned
Shoreline -                 Banned
Skykomish -               4th of July only
Snoqualmie -              4th of July only
Tukwila -                   Banned
Woodinville -              Banned
Yarrow Point -            Banned 


Consumer fireworks are also banned in five states—Delaware, Massachusetts, New Jersey, New York, and Rhode Island.

Questions have been raised about the impact of banning fireworks in a jurisdiction.  The City of Renton banned the individual use of fireworks in 2004.  The city reports that between 2000 and 2004 property loss caused by fireworks totaled over $575,000.  In 2003, the city reported 230 fireworks related calls and 246 in 2004.  In contrast, after the ban, in 2005 there were only 3 fireworks related calls and no property damage.

Proposed Ordinance 2006-0322.  Many neighborhoods within unincorporated King County have dense, urban populations and have expressed the desire to have firework safety measures that parallel city rules.  The citizens of these neighborhoods have appealed to the council to ban the individual use of fireworks in the county in order to provide them with firework safety protection.  Notwithstanding these concerns, other neighborhoods within unincorporated King County oppose the institution of a county-wide ban on fireworks.  Recognizing that different areas of the county have differing desires as to level of limits on the use or discharge of fireworks, this proposed ordinance attempts to provide the citizens a method to establish, by petition, a ban on fireworks within their local neighborhood areas.  The ordinance allows these areas to be defined by boundaries of local Fire Protection Districts.  Using these boundaries allows for the use of more easily identified boundaries and would allow for the involvement of staff from the fire districts.
This proposed ordinance would require that residents seeking to establish a no-fireworks area must develop a definition of the area to that conforms to existing services area boundaries of an existing King County Fire District.  The residents then must seek at least ten signatures on the petition from “elector-residents” from each voting precinct in the defined area (Fire Protection District).  When the petitioners have sufficient signatures, they are required to submit the petition to the Clerk of the King County Council.  The second step requires the certification of the petition (and the elector-resident signatures) from the King County Records and Elections Division.  Finally, the county is required to advertise the ordinance for the potential establishment of the no-fireworks area for at least ten days prior to the hearing of the ordinance.  The council may then establish the no-fireworks area by ordinance.  Under state law, a no-fireworks area can only take effect one year after being established by ordinance.  The county Fire Marshall is responsible for enforcing the provisions of this ordinance, and the ordinance also increases existing penalties for code violations from a maximum of $250 to $500.
The proposed ordinance would be similar to the processes already established in county code for the identification of No-Shooting Areas.  In the unincorporated areas of King County that are not designated by ordinance as “no-shooting areas,” residents may discharge firearms on their own property or with the permission of the owner of the property.  While the discharge of firearms is generally allowed, King County Code places certain restrictions related to potential for harm from the discharge of weapons.  Nevertheless, 90 separate locations within the county have been established as no-shooting areas.  The process requires citizens to identify the proposed area, complete a petition process, and come before the county council.  The following is a comparison of the two processes.

Comparison of No-Shooting Area

Vs. Proposed No-Firework Area

Establishment Processes

	No-Shooting Area Process
	No-Fireworks Area Process (proposed)

	Identification & Petition Requirements:

· Residents identify an area to establish a No-Shooting Area usually located  within a single voting precinct.

· 10 Electors (residents registered to vote) in the precinct must sign a petition to establish the area.

· Petition transmitted and certified.
	Identification & Petition Requirements:

· Residents identify an area to establish a No-Fireworks Area that encompasses an entire Fire Protection District’s boundaries.

· 10 Electors (residents registered to vote) in each of the precincts within the Fire Protection District must sign a petition to establish the area.

· Petition transmitted and certified.

	Creation of the Area:

· Ordinance created to establish area.

· Council committee reviews the ordinance and makes decision.

· If passed out of committee, the proposed area is advertised in newspapers of record.

· Council holds public hearings prior to action.
	Creation of the Area:

· Ordinance created to establish area.

· Council committee reviews the ordinance and makes decision.

· If passed out of committee, the proposed area is advertised in newspapers of record.

Council holds public hearings prior to action.

	Enforcement:

· Violation of the no-shooting area is subject to criminal penalties.
· The King County Sheriff’s Office enforces the provisions of the ordinance.
· Restrictions are in place following enactment.
	Enforcement:

· Violation of the no-fireworks area is subject to civil penalties.
· The Fire Marshal enforces the provisions of the ordinance.
· Provisions become effective one year after enactment.


We have requested data from the county’s Records and Elections division related to the number of voting precincts for each of the county’s Fire Protections Districts and the total populations each district serves, but have not received that data. 
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