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Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:  5

DATE:  June 15, 2006
PROPOSED ORDINANCE 2006-0037
PREPARED BY:  Clifton Curry
SUBJECT:  AN ORDINANCE relating to oversight of the sheriff's office; amending Ordinance 473, Section 8, as amended, and K.C.C. 2.52.080, Ordinance 473, Section 11, as amended, and K.C.C. 2.52.110, Ordinance 473, Section 12, and K.C.C. 2.52.120, Ordinance 473, Section 13, as amended, and K.C.C. 2.52.130, Ordinance 11687, Section 2, and K.C.C. 3.42.020, Ordinance 11687, Section 4, and K.C.C. 3.42.030 and Ordinance 11687, Section 6, and K.C.C. 3.42.050, adding a new section to K.C.C. chapter 2.20 and adding a new section to K.C.C. chapter 2.52.
SUMMARY:  This is the seventh committee meeting regarding proposed legislation for adding processes and mechanisms for civilian oversight of the King County Sheriff’s Office.  This staff report will provide background on the sheriff’s office, an overview of models for civilian oversight of police agencies as prepared for the Sheriff’s Blue Ribbon Panel, and an overview of this proposed Ordinance.
Background.  The sheriff in King County provides a variety of law enforcement services and has the largest county criminal justice budget ($128.8 million and over 1,000 employees, many of these employees are subject to collective bargaining labor agreements).  The sheriff is responsible for certain mandated regional and local law enforcement services.  The sheriff’s office if the first response “police department” for all of King County’s unincorporated areas.  In addition, the sheriff’s office has several regional responsibilities, including the operation of the county’s Automated Fingerprint Identification System (AFIS), E-911 call and dispatch, King County Search and Rescue, and various other regional programs.  In addition, the sheriff’s office also provides services to cities and other governmental agencies under contract.  The sheriff’s office, through full cost recovery contracts, is the “police department” for 12 King County cities, Metro Transit, King County Airport, and several other agencies (the Muckleshoot Tribe, King County Housing, and U.S. Forestry Department, for example).  Almost half of the sheriff’s office operating budget is supported by contract revenues.  Consequently, the King County Sheriff’s Office is one of the largest law enforcement agencies in the Pacific Northwest, and only the City of Seattle and the Washington State Patrol have more commissioned officers.  To meet its responsibilities, the sheriff’s office has is organized into four divisions: 
· Field Operations, 
· Criminal Investigations, 
· Special Operations, and 
· Technical Services.  
However, the sheriff’s Internal Investigations Unit reports directly to the sheriff.
King County, through a charter amendment in 1997, established that the office of the Sheriff would be a non-partisan elective office.  While the elected sheriff is responsible for many aspects of the operation of the sheriff’s office, the county charter requires that the collective bargaining agreements for sheriff employees be negotiated by the county executive, subject to labor policies defined by the county council.
Law Enforcement Oversight Models.  Law enforcement officers are given significant powers in order to accomplish their jobs.  Commissioned officers have the ability to arrest individuals and incarcerate them, can detain individuals for questioning, can enter private property, and can use force—including deadly force—in order to maintain public safety.  The public recognizes that these significant powers must have checks.  For example, state statute, legal precedent, and best practices require that commissioned officers be trained before they can use their specialized powers.  Additionally, the expectation is that any use of power will also be adequately supervised.  Finally, the expectation is that there will be systems to ensure that citizens can lodge complaints—and that the complaints will be investigated—when they feel these special powers have been abused.
Best practices for police accountability define that law enforcement organizations should maintain policies and procedures to effectively ensure that their officers meet the highest standards of professionalism.  That includes written policies specifying when force may be used and procedures to investigate all uses of force.  It also means that law enforcement organizations will have policies prohibiting any and all forms of bias, along with procedures for investigating alleged incidents of bias.  Further, best practices require that law enforcement agencies should also have procedures for receiving and investigating citizen complaints about alleged officer misconduct, and should promptly and fairly investigate these complaints.
While there are several models for ensuring that a law enforcement agency is accountable, they generally fall into two forms—internal systems for oversight (internal investigation units) and outside/civilian oversight.  Civilian oversight is generally defined as the review (independent or otherwise) of law enforcement by non-commissioned staff.  Often the “civilians” are government employees in the law enforcement agency or in another branch of government.  Citizen oversight is generally considered oversight by non-governmental employees, citizens representing the community not the government.  Citizen oversight is said to contribute to accountability by providing an independent citizen perspective on the complaint process and police department policies and practices that give rise to citizen complaints.  Citizen oversight of law enforcement is a procedure through which the investigation and disposition of citizen complaints against police officers involves some input from individuals who are not themselves commissioned officers.

Berk and Asociates, as part of their engagement for facilitating the Sheriff’s Blue Ribbon Panel, are completing work on a review of police agencies that have been identified as being models or leaders in oversight.  The following agencies have been reviewed:
· City of Boise 

· City of Portland 

· City of San Jose 

· City of Seattle 

· City and County of Denver 

· Los Angeles County 

· Washington State Patrol 

Berk & Associates interviewed of these agencies using detailed questions based on the “influential factors” outline generated by the Blue Ribbon Panel members in April, 2006. 

In addition to the information gathered regarding oversight structures (attached) emphasis was placed on factors such as the management and supervision structure, the culture within the agencies, and transparency to the public, based on the belief that all of these factors combine to make for an effective oversight system. 

Several non-oversight-related themes emerged from this research: 

• Most changes in the culture of a department happen at the line level. Ongoing corrective feedback from sergeants to officers is the most consistent way to ensure that values of integrity in a department are upheld. Presence of mid-level support for sergeants (such as lieutenant or watch commander) and having a span of control that supports active supervision also reinforces change at the line level. 

• Early intervention systems, even informal ones, serve to address minor issues before they become major. These programs are often triggered by a tracking system, even a simple one, that can show when an employee has more minor complaints than the department deems acceptable. When this happens, a supervisor is able to step in and direct the employee to targeted additional training or correct the situation. Mentoring programs exists in these departments to help correct problems. Several agencies have mentoring programs that span on-the-job training to offering coaching and counseling. 

• How transparent an agency is to the community it works in makes a difference. This transparency takes two forms. The first is how much information people are able to access about the agency’s policies and procedures. Some agencies have put their manuals online for easy public access, as well as handing out pamphlets to the public about what to expect when pulled over by a police officer or deputy. The second is how much interaction the members of the department have with the community in a non-confrontational environment. Some examples of outreach activities are community forums and public speaking events. 

Regarding the structure of internal and external oversight in other jurisdictions, each agency has three general considerations that must be balanced and are addressed differently in each jurisdiction. 

· Independence: How separate is the oversight agency from the department it is monitoring? Who does the oversight or accountability system report to, what is their sphere of influence, what kinds of checks and balances are in place? 
· Authority: What is the oversight entity’s charge and what does it have control over? What tools does it have to make change? What aspects of the agency does it have access to? Does it have the ability to oversee, make decisions, implement, or act? 
· Transparency/Public Trust: how much do people know at each point in the accountability process? 

The results of the interviews with different agencies are shown in Attachment 2.
Proposed Ordinance 2006-0037.  This proposed Ordinance makes several changes to existing county systems for sheriff’s office oversight.  The primary changes proposed in this ordinance are the addition of a new division for law enforcement oversight within the Office of Citizen Complaints—Ombudsman and the creation of a distinct law enforcement audit function within the Council Auditor’s Office.  In addition, the legislation proposes several changes to “clean up” existing provisions in code.

The first major provision of this ordinance proposes to add to the Office of Citizen Complaints—Ombudsman and new Division of Law Enforcement Oversight.  The office currently has authority to investigate citizen complaints against sheriff’s office employees.  However, the ordinance adds significant new resources and responsibilities.  The new division would be responsible for receiving and recording all citizen complaints involving the sheriff's office and forward the complaints to the sheriff's internal investigations unit for investigation.    In addition, the division of law enforcement oversight shall receive and record “Whistleblower” notifications made by employees in the sheriff’s office.  Staff would be expected to have law enforcement and investigation experience.
Furthermore, the ordinance requires that the new division monitor all investigations.  A significant new responsibility in the area of investigations is added by the ordinance where, at the discretion of the deputy director of law enforcement oversight (a new position created in the Office of Citizen Complaints reporting to the Director—Ombudsman), division staff would participate in investigations performed by the sheriff’s office internal investigations unit.  These new investigatory responsibilities would include interviewing witnesses, including employees, and reviewing evidence and documents associated with complaints at any time during the course of the investigation.  At the discretion of the deputy director of law enforcement oversight, the division of law enforcement oversight may also conduct independent investigations.  As part of the division’s proposed review function, the division would also review all findings and recommendations of the sheriff's office internal investigations unit and report to the sheriff:
· whether the complaint should be sustained;
· whether the investigation was fair and thorough;
· whether the findings and recommendations were reached without bias; and
· whether the recommended disciplinary action was appropriate under sheriff's office protocol.
Additionally, the deputy director may issue recommendations for policy changes and reforms directly to the sheriff to improve policies, procedures, and internal investigations.  The ordinance also proposes that the deputy director issue tri-annual written reports on all investigatory activities and their resolutions and present these reports to the county council.

The second major element of the proposed ordinance requires that the auditor establish a permanent and ongoing law enforcement audit process.  The auditor currently performs audits, as directed by the council, of all county agencies including the sheriff.  However, the proposed ordinance would add new, permanent requirements for reviewing the sheriff’s office and require that those audits to be performed by individuals with law enforcement expertise.  The ordinance proposes that the auditor acquire an outside law enforcement expert to conduct an initial audit of the sheriff’s office internal investigation operations and practices.  In addition, the auditor would use the services of this expert to provide periodic reviews of the sheriff's office and presents the results of the reviews to the council.

Further, the ordinance would require that the auditor assess and review the reports and recommendations from a newly division of law enforcement oversight in the Office of Citizen Complaints.  Based on these reviews, the ordinance requires that the auditor review the effectiveness of the division of law enforcement oversight.  The proposed ordinance allows that the auditor can either hire qualified personnel with expertise in law enforcement oversight or contract for independent consulting services with appropriate expertise, or both.
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