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Elements of the critical areas protection package:  

On March 8, 2004, the Executive transmitted three ordinances related to critical areas protection:
· 2004-0122 (Critical Areas)

· 2004-0123 (Stormwater)

· 2004-0124 (Clearing and Grading)
LEGISLATIVE Background:  

Sensitive Areas Ordinance

King County adopted the Sensitive Areas Ordinance in 1990.  The original SAO served as a model for certain provisions of the state Growth Management Act (GMA) adopted in 1990, when:

· Environmental protection was included as one of thirteen goals in the GMA (RCW 36.70A.020), 
· Designation of critical areas, such as wetlands, wildlife habitat conservation areas, and critical aquifer recharge areas was required by September 1, 1991 (RCW 36.70A.170), and
· Adoption of development regulations to protect critical areas was required by September 1, 1991 (RCW 36.70A.060).
In 1995, the GMA was further amended to require local governments to include best available science when protecting the functions and values of critical areas and to give special consideration to preservation and enhancement of anadromous fisheries (RCW 36.70A.172).  (See Attachment 1 for the Revised Code of Washington (RCW) provisions noted above)
Clearing and Grading Ordinance
The Clearing and Grading Ordinance was adopted in 1973 to regulate the effects of soild disturbance resulting from land clearing and grading.  Although amended numerous times in subsequent years, the most substantive provisions remain essentially unchanged.
Stormwater Ordinance
The Stormwater Ordinance (Surface Water Management Program) was adopted in 1986 to implement the Surface Water Design Manual, which was last updated in 1998.  The manual is being updated to achieve:
· Compliance with Endangered Species Act (ESA) goals, and 

· Equivalency with the Washington State Department of Ecology Manual 

DRIVERS FOR REGULATORY CHANGE:  

It has been suggested that the proposed changes are a direct result of proposed changes contained in the 2004 Comprehensive Plan Update.  Clearly, the King County Comprehensive Plan (KCCP) provides a general policy framework, but there are a number of other factors that are driving the executive-proposed ordinances.  
Of these other factors, the primary driver is the GMA requirement to incorporate best available science into regulations protecting critical areas and to afford special protection of anadromous fish species.  The ESA calls for the protection of habitat for threatened or endangered chinook salmon and bull-trout. The Clean Water Act calls for protection of the quality and quantity of waters flowing into streams and wetlands.  
The following chart illustrates how the three other factors drive specific changes to regulations.  For example:

· The GMA and ESA call for the specific protection of salmonid and other anadromous fish species.  
· The CWA, updates to the state DOE Manual, and the ESA are the impetus for changes to the Surface Water Design Manual,  

· The ESA and CWA are the drivers for limiting the amount of new land clearing in Rural areas.


[image: image2]
POLICY BASIS FOR EXECUTIVE PROPOSAL:  

The general policy framework of the King County Comprehensive Plan (KCCP) seeks to direct growth into the urban areas and away from the rural areas.   That policy framework, in turn, is based upon the first two goals of the GMA to:

· Encourage development in urban areas where adequate public facilities and services exist or can be provided in an efficient manner.
· Reduce the inappropriate conversion of undeveloped land into sprawling, low-density development.

The executive-proposed ordinances seek to implement these GMA goals and KCCP policy framework by protecting critical areas in different ways in urban and rural areas:

· In urban areas, the emphasis is on enhancing existing critical areas buffers rather than increasing their size.  The Executive’s transmittal letter notes that this approach will “increase environmental protection in a way that does not cause unnecessary reductions in land supply.”  
· In the rural area, the emphasis is upon protection achieved mostly through larger buffers for streams and wetlands and limits on clearing.  A key element of the proposed CAO are flexible alternatives to fixed regulations via rural stewardship plans and farm plans:

· Rural residential property owners, with assistance of the county, may prepare a stewardship plan that sets site specific standards for buffers and clearing and other stewardship measures that will protect critical areas.

· Farmers and livestock owners may prepare a farm management plan that implements best management practices and other measures that replace standard buffers and other regulatory requirements.

INITIAL SUMMARY OF PROPOSALS:  

The executive-proposed ordinances relating to protection of critical areas are intended to work as an integrated package.  The following are highlights of the three proposed ordinances.
Proposed Ordinance 2004-0122:  Zoning (Critical Areas) Code

· Creates a rural stewardship program that allows rural property owners to protect critical areas through a property-specific rural stewardship plan.

· Allows farmers who prepare farm management plans to expand their agricultural operations through the use of best management practices and other measures.

· Adopts the state wetland classification system.
· Increases buffers on wetlands in rural areas.  

· Maintains existing wetland buffers in the urban area, but requires enhancement of degraded buffers.

· Adopts the state water typing system for streams and other water bodies and increases buffers in the rural area.  

· Adds protection of wildlife identified in the King County Comprehensive Plan.

· Adds protection for critical aquifer recharge areas by limiting the type of development allowed in sole source aquifers and in wellhead protection areas.

Proposed Ordinance 2004-0123:  Stormwater Code:

· Reduces the threshold for triggering drainage review from 5000 square feet of impervious surfaces to 2000 square feet.  
· Adds a new threshold requiring drainage review when there is 7,000 square feet or more of land disturbing activity (Note: Land disturbing activity includes clearing and grading).

· Reduces the threshold for the amount of impervious surface requiring a flow control facility or best management practices (BMPs) from 5,000 square feet to 2,000 square feet. 

· Requires a flow control facility or BMPs for clearing or alteration of 35,000 square feet or more of pervious land surface.

· Applies flow control requirements for redevelopment projects to both new and replaced impervious surface.

· Limits the amount of impervious surface allowed on rural residential property to 10 percent of lot area.  
· Excludes water line flushing, excessive lawn watering, residential car and boat washing, and dechlorinated swimming pool water from the list of allowable discharges to King County waters.

Proposed Ordinance 2004-0124:  Clearing and Grading Code:

· Removes requirement for a clearing and grading permit for agricultural drainage maintenance, provided that maintenance is carried out in accordance with an approved farm plan.  Note: A state Hydarulic Project Approval may still be required.
· Expands existing Bear Creek and Issaquah Creek Basin restrictions (limiting clearing to no more than 35 percent of a lot) to all rural areas.  

· Authorizes programmatic permits for any clearing or grading activity that are part of an ongoing program and have the same or similar identifiable impacts for each.
· Creates a “Transfer of Clearing Credits” program to allow a rural property owner to clear up to fifty percent of the property by purchasing clearing credits obtained from land within the same sub-basin.

ATTACHMENTS:  NOTE: Due to their length, the proposed ordinances are included in the binders provided to committee members rather than attached to each weekly staff report. 
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