[image: KClogo_v_b_m2]

Metropolitan King County Council
Transportation, Economy, and Environment Committee



STAFF REPORT

	Agenda Item:
	10
	Name:
	Nick Wagner

	Proposed No.:
	2015-0176
	Date:
	5 May 2015



SUBJECT
Approval of a collective bargaining agreement with the Amalgamated Transit Union, Local 587.

SUMMARY
Proposed Ordinance 2015-0176 (Att. 1) would approve a collective bargaining agreement (CBA) with the Amalgamated Transit Union, Local 587 (ATU). The CBA covers about 3,700 employees in the Department of Transportation and one employee in the Department of Executive Services. They perform work in support of the Transit Division’s bus, streetcar, and light rail operations. Their work groups include:
· Transit Operations;
· Vehicle Maintenance;
· Rail;
· Sales and Customer Service;
· Power and Facilities;
· Service Development; and
· Payroll.

The new agreement covers the three-year period from November 1, 2013, through October 31, 2016.

BACKGROUND
The previous CBA for this bargaining unit expired on October 31, 2013. The parties negotiated a successor CBA, but it was rejected by a vote of the bargaining unit members in December of 2013 (Att. 2, Seattle Times article). Negotiations resumed and resulted in a second successor agreement, which was rejected by a vote of the bargaining unit members in September of 2014. After renewed negotiations proved unsuccessful, the parties proceeded to interest arbitration on issues certified by the Public Employment Relations Commission.

Before the interest arbitration hearing, the parties were able to reach agreement on several of the issues that had been certified for arbitration, including wage adjustments. The arbitrator adopted the parties’ position on wage adjustments and the other agreed issues and incorporated them into his award. On the remaining issues, the arbitrator considered the parties’ evidence and arguments and reached a decision, which also became part of the arbitration award, as described below.

ANALYSIS
A. Issues on which the arbitrator adopted the parties’ agreed position
The arbitrator adopted the parties’ agreed position on the following issues:
1. Cost-of-living adjustments
The parties agreed on the cost-of-living adjustments (COLAs) listed in the table below for the years 2014-2016 (under the heading “ATU COLAs”).[footnoteRef:1] [1:  Because the contract year for this bargaining unit begins on November 1, the period from November 1, 2013, through October 31, 2014, is referred to for convenience as year 2014 of the contract, and similarly for years 2015 and 2016.] 

	
	ATU COLAs
	Coalition COLAs

	2014
	1.67%
	1.67%

	2015
	1.48%
	2.00%

	2016
	0.64%[footnoteRef:2] [2:  The amount listed as the ATU COLA for 2016 is estimated on the basis of March 2015 projections by the County’s Office of Financial and Economic Analysis. Based on the same projections, if the parties continue to use the same formula in their next CBA, the ATU COLA will be 1.47% for 2017 and 2.23% for 2018.] 

	2.25%


The percentages were arrived at using the same formula that had been used for the years 2012-2013 under the parties’ previous CBA. That formula was the same as the formula agreed upon between the County and the King County Coalition of Unions (“the Coalition”) for most other represented county employees for the years 2012-2014.[footnoteRef:3] The wage adjustments that the Coalition negotiated for 2015 and 2016 were not based on the formula, but rather were specific percentages: 2.00% for 2015; 2.25% for 2016. [3:  The formula provided for wage adjustments to be based on 95 percent of “the annual average growth rate of the bi-monthly Seattle-Tacoma-Bremerton Area Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W, July of the previous year to June of the current year).” Both ATU and the Coalition agreed on a zero COLA for 2011 to help the County manage its fiscal crisis.] 

In negotiations with ATU, the County sought lower COLAs than had been negotiated with the Coalition, because the County considered the ATU bargaining unit’s current compensation levels to be higher than those of other, comparable jurisdictions. ATU disagreed with the County’s assessment, and both sides compromised to reach the COLAs that were agreed upon.
The new CBA includes no increases in wage-related items such as shift differentials, lead pay, pay premiums, or tool allowances.[footnoteRef:4] [4:  One exception is a change in premium pay for System Extra Board Operators from $2 per hour to seven percent of base hourly pay, which is expected to result in minimal additional cost to the County.] 

Since the COLAs were decided on by agreement of the parties, rather than by the arbitrator, the arbitrator’s adoption of them in his arbitration award is not binding on the Council.[footnoteRef:5] (Att. 3, p. 11) [5:  The interest arbitrator’s decision is binding only on issues on which the parties are in disagreement. See RCW 41.56.492(2).] 

2. Other agreed issues
The other issues on which the parties reached agreement before the arbitration hearing were:
· Accumulated comp time;
· Workers comp supplemental; and
· Allowable percentage of Part-time Transit Operators.
Since the parties agreed to make no changes in the contract language on these issues, the arbitrator’s award adopted the existing contract language. (Att. 3, p. 12)
B. Issues decided by the arbitrator
On the following issues the arbitrator considered the parties’ evidence and arguments and reached a decision:
1. Vacation usage
The previous CBA provided that vacation hours earned in one year could not be used until the beginning of the following year. ATU proposed that its members be permitted to use their vacation hours as earned (subject to other restrictions on vacation usage). The County argued to retain the existing contract language. The arbitrator ruled in favor of ATU, on the basis that other county employees are permitted to use their vacation hours as earned. (Att. 3, pp. 12-13)
2. Vacation accrual
ATU proposed an increase in the vacation accrual rate for employees with 15 to 24 years of completed service. The County argued to retain the current accrual rate. The arbitrator ruled in favor of the County on the basis that ATU’s position was not supported by the parties’ analysis of comparable jurisdictions. (Att. 3, p. 13)
3. Part-time operator utilization
The previous CBA severely restricted the County’s use of part-time operators (PTOs). The County proposed to remove some of those restrictions to allow PTOs to be used when full-time operators are unavailable, arguing that the County’s inability to use part-time operators when full-time operators were unavailable had frequently made it necessary to cancel service. ATU argued to retain the existing restrictions, on the basis that the cancellations could be avoided by hiring more full-time operators and extra board operators. The arbitrator ruled in favor of the County, finding that the County’s proposal was narrowly tailored and adequately protected the interests of full-time operators. (Att. 3, p. 14)
4. Craft lines
The County proposed to remove certain contract language limiting the classifications of employees who were permitted certain kinds of work, arguing that removing the language would improve operational efficiency. ATU argued to retain the language, on the basis that it helped ensure that work would be performed in a safe manner by employees who were trained and qualified to do it. The arbitrator declined to decide the issue and instead directed the parties “to create a process for discussion (perhaps using the interest based principles that appear to have served the parties well in the past).” (Att. 3, p. 15) 
Since the parties were in disagreement over these issues, the part of the arbitrator’s decision described in this section B is binding on the County and the Council. See RCW 41.56.492(2). 
C. Contract changes agreed on by the parties outside the arbitration process
Outside the arbitration process, the parties agreed on the following additional changes from the previous CBA (among others):
1. Changes regarding employee breaks.
These changes, along with ongoing improvements in the number, quality, and location of comfort stations for Metro bus drivers, are intended to address a major issue that the union brought to the bargaining table. The comfort station issue had resulted in a finding by the state Department of Labor Industries that “[t]ime, effort and energy has not been dedicated to developing, maintaining, updating and training on a comfort station program which is useful, cost effective, productive and in compliance with regulatory requirements for King County Metro Transit Operators.”
The new CBA:
a. Changes the terminology from “layover” to “break” to reinforce for both operators and field supervisors that the time is considered an actual break, not just recovery time. 
b. Increases the minimum rest break for trips that are longer than 50 minutes: from 5 minutes to 10% of the scheduled running time. This is intended to address the reality that longer trips, once running late, generally are harder to get back on schedule and that there are fewer scheduled breaks on longer trips. 
c. Increases the break to 10% of the combined running time for through-routed trips, which combine two trips and which previously had the same scheduled layover as a single trip. Through-routed trips also have a more difficult time getting back on schedule than single trips.
d. Separates out “deadhead time” (the return trip to the terminal at the end of a shift) and “layover time” (the time between arriving at the end of a route and beginning the return trip) on operator run cards to make it clear when the operator is entitled to a break at the end of a route before returning to the terminal.
2. Unpaid leave.  There will be reductions in unpaid leave because employees with accrued leave will be given priority in taking time off.  This will lead to a reduction in leave accrual balances.
3. Vacation accrual.  A new vacation accrual system for new Part-Time Transit Operators will reduce backfill costs by substituting five days of vacation accrual during an operator’s first year in place of the current 20 days of unpaid leave. In addition, employees will no longer accrue vacation during unpaid leaves of absence.
4. Reduction to two services changes per year.  Metro will move from three services changes per year to two. This will allow for more consistent service and less disruption to the agency.
5. Accommodation of new services.  The parties have negotiated the impacts of the opening of the First Hill Streetcar line, restructuring the workforce and the work assignment systems.  The parties have also negotiated key necessary changes to the contract to allow a timely opening of the Link Light Rail extensions to Husky Stadium and Angle Lake.
6. Discipline system.  Changes to the discipline system give Metro a greater ability to discipline employees who are not living up to the County’s customer service objectives, while also encouraging corrective encounters between employees and their supervisors that fall outside of the discipline system.
7. Attendance.  The new CBA includes changes to the attendance management system that both parties believe will improve employee attendance, reducing the need for unscheduled backfill of shifts.
8. Overtime. The new CBA tightens overtime eligibility in Vehicle Maintenance, allowing more work to be performed at straight time.
FISCAL IMPACT

The fiscal impact of the CBA, which is due almost entirely to the COLAs, is detailed in the Fiscal Note (Att. 5) and is summarized in the table below.
	
	2013
	2014
	2015
	2016

	[bookmark: _GoBack]Increase over previous year
	$	765,428
	$	4,516,813
	$	3,751,010
	$	1,756,377

	Cumulative increase over 2012
	$	765,428
	$	5,282,241
	$	9,033,251
	$	10,789,628



LEGAL REVIEW

The proposed new CBA has been reviewed by the Prosecuting Attorney’s Office, Civil Division.

INVITED
1. David Levin, Labor Negotiator, Office of Labor Relations, King County Executive Office
2. Paul J. Bachtel, President, Amalgamated Transit Union, Local 587
3. Rob Gannon, Deputy General Manager, Employee & Internal Services, Metro Transit
4. Kevin Desmond, General Manager, Metro Transit

ATTACHMENTS
1. Proposed Ordinance/Motion 2015-0176
A.  Collective Bargaining Agreement
2. Seattle Times article, dated Dec. 20, 2013
3. Arbitration Opinion and Interest Award
4. Transmittal Letter
5. Fiscal Note
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