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Background:
In its April 30, 2011 King County Case Weighting Study final report, the Spangenberg Project (TSP) noted that “the provision of indigent defense services in King County has historically been seen as among the finest in the nation.”  TSP found that King County’s public defense system offers adequate representation and that public defense attorneys strive to provide the highest level of representation.  We are committed to maintaining that level of effective representation and to sustainable funding for public defense.
At the same time, TSP noted that “the County presently faces substantial challenges in continuing to provide and maintain the quality of representation that it does” and found that our effective public defense system is under stress.  We are committed to continuing our work with public defense contractors, and the criminal justice system more broadly, to relieve those stresses in the context of the County’s fiscal reality.  Our fiscal reality requires that we deliver public defense services in the most effective and efficient way possible.  
In addition to the stress identified in the Spangenberg report, the County faces additional challenges related to public defense on the near-term horizon.  These challenges include:
· State funding
At the time of this response, the 2011/2012 State biennial budget has not been adopted and supplemental funding for the Office of the Public Defender (OPD) through the State’s Public Defense Improvement Fund is uncertain.  OPD received $1.3 million in 2010 and $1.2 million in 2011 from this state grant. This money was used to provide training to public defense attorneys, supplement the assigned counsel hourly rate, reduce juvenile offender caseload to 250 credits from the 330 specified in the contracts, and support a staff attorney.  If this funding is lost, the County will face either an increase in the juvenile offender caseload to 330 credits or finding additional funding through the General Fund to keep juvenile caseloads at their current level. 

· Dolan vs. King County
In February 2009, Pierce County Superior Court ruled in Dolan vs. King County that defense attorneys who work for the four public defense contract agencies should be enrolled in the Public Employees Retirement System (PERS) as though they were County employees.  The County has appealed this decision to the State Supreme Court and awaits a ruling on the case.   Should the court rule in favor of Mr. Dolan, the County may be required to begin funding pensions for public defense contract attorneys.  
· WSBA Caseload Standards
King County has caseload standards that have provided effective representation.  The Supreme Court is considering the establishment of caseload standards with which all jurisdictions will have to comply.  At this time, it is unclear if the Supreme Court will set specific caseload limits that attorneys must meet in order to certify compliance or if the standard will require defense counsel certify that they can give each client the time and effort necessary to achieve effective representation without setting specific caseload limits.  Regardless of the eventual outcome, it is clear that in the future King County will need to continue explicitly considering defense attorney workload when questions about public defense funding arise.
Next Steps in Public Defense:
These factors and the complexity surrounding public defense make finding a way to implement the TSP case weighting recommendation particularly challenging.  We appreciate that the public defense contractors have offered options as part of the work group efforts.   Executive Office staff and OPD also brought suggestions to the table and those are reflected in the report of the work group.  Although more work needs to be done to get accurate cost estimates, our very preliminary work suggests that the three options preferred by the public defense contractors are likely to increase contract costs between $8 million and $11.3 million by the third year of implementation.  In addition, options 1 and 2 will also require start up investments, the costs of which are unknown at this time but could be significant.  Public defense is one component of a large and complex criminal justice system and decisions about public defense have implications throughout the system.  Provision of quality public defense services is a lynchpin that ensures the continued effective operation of our criminal justice system.  We are committed to the sustainable funding of public defense services and will be closely monitoring each of the challenges listed above in the weeks to come.   The interconnectedness of the criminal justice system, along with a shared funding source, requires that decisions about public defense and how we address continued funding challenges be made in the context of the broader criminal justice system and the 2012 budget.
In the mean time, as acknowledged in the report prepared by Council staff, we are actively working with public defense contractors on near-term system improvements that have been or can be implemented quickly and within budget constraints.  We must create ongoing efficiencies in order to sustain these and other critical services.
In response to specific recommendations in TSP’s report, staff from the Executive’s Office and OPD has worked with the defense contractors to identify and implement efficiencies to streamline defense operations.  These steps required the investment of time, rather than money and we appreciate the willingness of defense contractors to engage on these issues.  To date, these efforts have included:


· Formalizing regular meetings between public defense contract agency directors and OPD;
· Monthly meetings between OPD,  public defense contractors and DAJD, which have resulted in process changes that provide better in-custody  client access and save time for defense attorneys;
· Meetings between the public defense contractors, the Director of Performance, Strategy and Budget,  the Office of the Executive and OPD, to provide information on budget issues and processes, as well as to hear directly from the public defense contractors about budget issues and their recommendations for savings or efficiencies;
· Making changes to the expert witness request system designed to streamline the process;
· Exploring ways to simplify public defense agency contracts; 
· Initiating system wide discussions on criminal justice issues with the goal of finding efficiencies and savings throughout the system, and
· Encouraging public defense contractors to seek caseload relief by fully utilizing the interim case weighting system and the additional case credits currently available to them under the contract.
Through investment of time on these issues, we hope to continue to find mechanisms that relieve some of the stress on the criminal justice system and the delivery of public defense services.  
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