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July 5, 2006
The Honorable Larry Phillips
Chair, King County Council

Room 1200
C O U R T H O U S E
Dear Councilmember Phillips:

Enclosed is a proposed ordinance authorizing a fee for service charge pursuant to K.C.C. Chapter 2.99 for accessing electronic recording images.  This proposed ordinance will also provide the county the ability to establish administrative procedures which will define and determine who may access such electronic images.  
Technological advances have enabled public inspection of records (recording images) from the convenience of our homes via our computers.  But, along with such advancements, comes concerns about how such information is used.  The presence of personal identifiers, e.g., social security numbers (SSN) on some recorded documents present an opportunity for identity theft.

King County has established policies relating to electronic records in recognition of the public’s need and right to access records in a convenient and low-cost manner.  Further, State laws strongly support records access in an unfettered manner.  On the other hand, there is a duty to protect the public from harm where it is both a reasonably foreseeable result and there is a reasonable way in which to provide protection.  Such is the conundrum of our duties to provide and protect.
It is apparent that the King County Recorders web site is heavily used by business and commercial users and the public.  It has allowed for beneficial changes in the way businesses and public agencies work.  It is certainly convenient and low-cost.  It is also apparent to the public and its representatives that identity theft is harmful and problematical to those affected.  The risk the King County Recorders web site poses may have been a reasonable one given its accessibility for five years without a documented case of identity theft reported.  However, this is now a moot point. 
As Executive, I must find an appropriate, effective and efficient manner in which to execute the policies adopted by the County Council, namely, promoting open government and an informed citizenry while protecting individual privacy.  The approach must strike a balance between broad and equitable public access and the protection of personal privacy.  It is not an easy task.  It is complex in the number and types of records/electronic images and in their uses.  It requires thoughtful, collegial intercourse with those affected.  It is not easily or responsibly addressed with a simple prohibition.
The proposed ordinance is a beginning.  It will allow King County to control and document access while we seek a permanent, more thought out approach.  
A subscription service for access to electronic recording images would be made possible by adopting the proposed ordinance.  Commercial businesses, law enforcement agencies, financial institutions, government offices and the like, could have access to these electronic images by subscribing for it with the county.  That would allow most of the public benefits of access and disallow anonymous individual identity data mining activity for possible identity theft uses.
I must add words of caution in two respects.  First, identity theft will not be eradicated by this action.  Identity theft remains a detrimental hazard today.  And, second, all should be aware of its ever present possibility and take personal steps to protect themselves from its ravages.  
I ask for your consideration of this proposed ordinance and your participation in future efforts to strike the appropriate balance between broad and equitable public access and the protection of personal privacy.
Sincerely,

Ron Sims

King County Executive
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ATTN:  Shelley Sutton, Policy Staff Director




  Anne Noris, Clerk of the Council
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Paul Tanaka, County Administrative Officer, Department of Executive Services (DES)
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