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REVISED STAFF REPORT
SUBJECT:
An ordinance making supplemental appropriations of $3.9 million to the Wastewater Treatment Division to fund a new capital improvement project replacing the Beach Drive Interceptor.
SUMMARY:  If approved, this proposed ordinance would make a supplemental appropriation to the Wastewater Treatment Division (WTD) of $3.9 million to fund a project to replace a pipeline that runs along the beach in Lincoln Park in West Seattle.  The Executive has made a determination of emergency and issued a waiver of the ordinary procurement and permitting processes for this project.
Even though this ordinance was transmitted in response to an emergency, the Council is not required to pass an emergency ordinance.  The Council is being requested only to approve a supplemental appropriation to provide expenditure authority for the project.

COMMITTEE ACTION:  The Capital Budget Committee considered this legislation at its meeting on April 29, 2006.  The Committee reported the legislation to the Council with a “Do Pass” recommendation. 
BACKGROUND:

The existing Beach Drive Interceptor runs between the Barton and Murray Pump Stations and consists of a long force main and a short gravity section.  The force main portion is 30-inch diameter concrete cylinder pipe that extends from Barton Pump Station and runs for 6,250 lineal feet.  The force main discharges into 834 lineal feet of 42-inch diameter concrete cylinder pipe in the gravity flow section before entering the Murray Pump Station.  
For most of its length, this forty-seven-year-old pipeline is located on or close to the beach along the west side of Lincoln Park.  Flows in this system range from two to four million gallons per day (MGD) during dry weather, with peaks as high as 44 MGD in once-per-year storms.  The pump station handles a maximum of 22.3 MGD with any remainder overflowing as a combine sewage overflow (CSO) into the Puget Sound through an outfall pipeline.

In January, Seattle Parks staff discovered a break in the pipeline during routine beach maintenance.  During the course of repairs of this break in the pipeline, the pipeline was drained and inspected for several hundred feet in both directions from the site of the break.  The inspection revealed a channel in the bottom of the pipe caused by scouring from low velocity flow and heavy grit in the system.  The channel severely weakened the pipeline’s ability to withstand pressure of peak flow pumping.  The break in the pipe was fixed and the pipeline was put back into service.

In February, the pipeline failed a second time after high winds caused a power outage at the Barton Pump Station.  As a result of the failure in February, sewage leaked onto the beach in Lincoln Park and into the Puget Sound.

Immediately after the February break, the Wastewater Treatment Division instituted tanker trucking operations to move sewage from the Barton pump station to the Murray pump station.  These operations were only partially effective and there was still an overflow of approximately one million gallons of sewage per day 600 feet out in to Puget Sound.   A temporary pump station was installed and a temporary line was laid along the beach to help control sewage overflows.  These two repair efforts are temporary, and because of the condition of the pipeline, the interceptor pipe along the beach in Lincoln Park must be permanently replaced.
On February 17, 2006, the Executive issued a determination of emergency and waiver from procurement requirements.  The Executive hired Frank Coluccio Construction Company to make repairs after the pipeline failures and to complete the replacement project without utilizing a formal procurement process.  
EMERGENCY DETERMINATIONS AND WAIVER FROM PROCUREMENT PROCESSES:

The King County Charter and Code provide the Executive and the Council with special powers to respond to emergencies.  Emergencies include specific events like floods, fires, riots or earthquakes, or other occurrences that create a need to take action for health, safety and welfare reasons.  

In the event of an emergency, King County Code Section 4.16.050 authorizes the Executive to issue a determination of emergency and to waive the competitive procurement procedures for contracts for public works and professional and/or technical services consultant contracts.   The Executive's determination or proclamation must recite the facts that demonstrate the emergency.  If expenditures on emergency repairs exceed $250,000, the Executive must notify the Council of the emergency no later than 10:00 a.m. of the second business day after issuing the determination.

Once in place, the waiver of procurement requirements under a determination of emergency remains in effect until terminated by an order of the Executive or by an Ordinance passed by the Council.   A waiver will also automatically expire 10 calendar days after contracts have been entered into, which combined, encumber funds in excess of $250,000 or exceed appropriation authority.  The Council may extend this 10-day period by motion.  It does not appear that the conditions that would trigger expiration of the waiver exist in the case of Proposed Ordinance 2006-0167.

When considering legislation transmitted by the Executive to fund emergency repairs, such as in this instance, the King County Code does not require the Council to issue its own determination of emergency and waiver of procurement requirements separate from the determination and waived issued by the Executive.    

The Executive has already issued a determination of emergency and waiver of procurement requirements.  As stated above, the Council does not have to approve this determination and waiver, though Council is within its authority to terminate them.  The action the Council is being requested to take is to approve appropriation authority to pay for the repair project.
THE PROJECT:

Scope:  The Beach Drive Interceptor project will replace the existing 30-inch pipe with two 24-inch diameter pipes.  The design will allow flow to move at better higher velocity to prevent scouring.  This will also allow more regular inspections of both pipes by permitting flow to be routed through one line for inspection of the other.  Also, the pipes would be made of high density polyethylene (HDPE) because of its resistance to abrasion.  
Schedule:  The project is the response to an emergency situation, and is currently underway.  The Beach Drive Interceptor has failed twice in 2006, and the project would replace the pipeline, which is still at risk of further failure.  The project is scheduled to be completed by May of this year.  
Budget:  The total cost of the project is estimated at $3.9 million, which includes:
	ITEM
	ESIMATED COST

	Emergency bypass
	$160,000

	Pipe materials
	990,000

	Trenching and backfill
	975,000

	Slip Line
	875,000

	Shoring
	150,000

	Restoration
	150,000

	Mitigation
	300,000

	10% Contingency
	       350,000

	TOTAL
	$3,960,000


Funding for this project will come from undesignated fund balance in the WTD construction fund.  The WTD financial plan provided as part of the 2006 proposed budget shows an undesignated fund balance in the Construction Fund of $49 million.  This provides ample funding to cover the $3.9 million for this project.  The source of these funds is bond proceeds and sewer rate revenues.  There will be no current expense impact from this supplemental appropriation.
REASONABLENESS:  Given the public health and safety risks, as well as potential environmental damage that could result from a failure of the Beach Drive Interceptor, and given that there is adequate funding in the undesignated fund balance in the WTD construction fund, approving this supplemental appropriation appears to be a reasonable policy and business decision.
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